
Process:  Steps for Taking a Position on Legislation
By WSBA Entities    
Only the Executive Committee (governing body) of a WSBA entity (Section, Committee, etc) may take a position on legislation on behalf of the entity.  The WSBA Legislation and Court Rule Comment Policy (Comment Policy) explains the conditions under which WSBA entities can publicly comment on legislation.  The below steps summarize and streamline the process detailed in the Comment Policy[footnoteRef:1]:     [1:  Section Executive Committees should review the WSBA Comment Policy, GR 12.1, and the two documents adopted by the Board of Governors that provide some guidance regarding GR 12.1:  (1) GR 12 Analytical Statement, adopted 10/22/04; and (2) Legislative Action Guidelines, adopted 2/18/03.  ] 


Step 1.	Does the bill – or the section(s) of the bill of interest to the Executive Committee -- meet GR 12.1?  That is, does the bill “relate to or affect the practice of law or administration of justice”?
· At least 75% of the Executive Committee must be in agreement (vote).
· If you do not meet the 75% threshold, your consideration stops there and you cannot take a position on behalf of your Section.   
· If you are not sure, either err on the side of finding that it does not meet GR 12.1 or ask for guidance (via my office, we can ask for analysis from the Bar’s General Counsel).
 
Step 2.     What, if any, position does the Executive Committee agree on? 
· Sections do not need to comment on every bill that is referred to them. It is not always apparent to us during our quick review whether a proposal is of sufficient importance that it warrants comment/input from your Section. Remember: Every stakeholder has limited political capital and it should be spent wisely.   
· At least 75% of the Executive Committee must be in agreement (vote). If you do not reach the 75% threshold, you have “no position”.  
· 5 Positions:  Support, Concerns, Opposed As Drafted, Opposed, No Position.  See next page for more detailed information on positions. 

Step 3.     Select someone to be the “point person” for this bill, and forward that information, as well as your position, to both Kathryn and Gwen.  Additional documentation and/or participation by the Section’s point person may be needed to communicate your position to the Legislature and other stakeholders – see next page for a more detailed discussion about positions.  


Gwen Lloyd, Legislative Assistant, GwenL@wsba.org, (360) 943-9977
Kathryn Leathers, Legislative Liaison, KathrynL@wsba.org, (360) 259-2044



Positions on Legislation

Our purpose is not to determine what is good or bad policy.  Our purpose is to ensure that the policies that are adopted by the Legislature work well for practitioners, the public, and the courts.  


         Support – This position is appropriate when you have determined that (1) the bill meets GR 12.1; (2) the bill is of sufficient importance that it warrants your comment/input; and (3) the executive committee supports the proposal.  
· Follow up documentation/testimony needed?  Typically none.  We can sign your Section in at the public hearing as being in support and/or testify on your behalf - you don’t need to testify but you may want to for significant proposals. 

          Concerns – This position is appropriate when you have determined that (1) the bill meets GR 12.1; (2) the bill is of sufficient importance that it warrants your comment/input; and (3) implementation of the proposed policy is problematic for one or more reasons.  
· Follow up documentation/testimony needed? Typically yes – how much & what will depend on the concerns you’ve raised.  Significant and substantive concerns will likely require a letter drafted to the sponsor and Committee Chair detailing your concerns; and will also likely require that you testify to your concerns.  

      Opposed As Drafted -- Use this sparingly.  This position is appropriate when you have determined that (1) the bill meets GR 12.1; (2) the bill is of sufficient importance that it warrants your comment/input; (3) the concerns you have about the execution of the proposal and/or the proposed policy change itself are so significant that the executive committee agrees that merely expressing concerns is not sufficient; HOWEVER, (4) it assumes that that your concerns can be fixed.  (Follow up documentation/testimony? See “Opposed” below.)


          Opposed  – This is the strongest position you can take – Use this only when you cannot use “oppose as drafted”.  This position is appropriate when you have determined that (1) the bill meets GR 12.1; (2) the bill is of sufficient importance that it warrants your comment/input; (3) the concerns you have about the execution of the proposal and/or the proposed policy change itself are so significant that the executive committee agrees that merely expressing concerns is not sufficient; and (4) it assumes that that your concerns cannot be fixed.  
· Follow up documentation/testimony needed? Always. Oppose as drafted & Opposed    require a letter drafted to the sponsor and Committee Chair detailing your opposition, and will require that you testify.  
 
No Position – This position is appropriate when (1) you are not able to reach 75% agreement that the bill meets GR 12.1; OR (2) you agree it meets GR 12.1 but is not of sufficient importance that it warrants your comment/input; OR (3) you are not able to reach 75% agreement on a position.  
· Follow up documentation/testimony needed? No. We will not notify you of future hearings, etc.  If, however, you would like to continue tracking the bill independently, you can set up bill tracking at www.leg.wa.gov/billinfo/ (select Bill Tracking).
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