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The North American Free Trade Agreement (NAFTA) between Canada,
the United States and Mexico entered into force on January 1, 1994.

North American Free Trade Agreement
Dec. 17, 1992, 32 I.L.M. 289 (1993)

Article 101: Establishment of the Free Trade Area
The Parties to this Agreement, consistent with Article XXIV of the
General Agreement on Tariffs and Trade , hereby establish a free trade
area.
Article 102: Objectives
1. The objectives of this Agreement, as elaborated more specifically
through its principles and rules, including national treatment, mostfavored-nation treatment and transparency, are to:
a) eliminate barriers to trade in, and facilitate the cross-border
movement of, goods and services between the territories of the
Parties;
b) promote conditions of fair competition in the free trade area;
c) increase substantially investment opportunities in the
territories of the Parties;
d) provide adequate and effective protection and enforcement of
intellectual property rights in each Party's territory;
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e) create effective procedures for the implementation and
application of this Agreement, for its joint administration and for
the resolution of disputes; and
f) establish a framework for further trilateral, regional and
multilateral cooperation to expand and enhance the benefits of
this Agreement.
2. The Parties shall interpret and apply the provisions of this
Agreement in the light of its objectives set out in paragraph 1 and in
accordance with applicable rules of international law.
Article 103: Relation to Other Agreements
1. The Parties affirm their existing rights and obligations with respect
to each other under the General Agreement on Tariffs and Trade and
other agreements to which such Parties are party.
2. In the event of any inconsistency between this Agreement and such
other agreements, this Agreement shall prevail to the extent of the
inconsistency, except as otherwise provided in this Agreement.
Article 104: Relation to Environmental and Conservation
Agreements
1. In the event of any inconsistency between this Agreement and the
specific trade obligations set out in:
a) the Convention on International Trade in Endangered Species
of Wild Fauna and Flora , done at Washington, March 3, 1973, as
amended June 22, 1979,
b) the Montreal Protocol on Substances that Deplete the Ozone
Layer , done at Montreal, September 16, 1987, as amended June
29, 1990,
c) the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and Their Disposal , done at
Basel, March 22, 1989, on its entry into force for Canada, Mexico
and the United States, or
d) the agreements set out in Annex 104.1,
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such obligations shall prevail to the extent of the inconsistency,
provided that where a Party has a choice among equally effective and
reasonably available means of complying with such obligations, the
Party chooses the alternative that is the least inconsistent with the
other provisions of this Agreement.
2. The Parties may agree in writing to modify Annex 104.1 to include
any amendment to an agreement referred to in paragraph 1, and any
other environmental or conservation agreement.
Article 105: Extent of Obligations
The Parties shall ensure that all necessary measures are taken in order
to give effect to the provisions of this Agreement, including their
observance, except as otherwise provided in this Agreement, by state
and provincial governments.

Annex 104.1
Bilateral and Other Environmental and Conservation
Agreements
1. The Agreement Between the Government of Canada and the
Government of the United States of America Concerning the
Transboundary Movement of Hazardous Waste , signed at Ottawa,
October 28, 1986.
2. The Agreement Between the United States of America and the
United Mexican States on Cooperation for the Protection and
Improvement of the Environment in the Border Area , signed at La Paz,
Baja California Sur, August 14, 1983.

***
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Chapter Seven: Agriculture and Sanitary and Phytosanitary
Measures

Article 704: Domestic Support
The Parties recognize that domestic support measures can be of crucial
importance to their agricultural sectors but may also have trade
distorting and production effects and that domestic support reduction
commitments may result from agricultural multilateral trade
negotiations under the General Agreement on Tariffs and Trade (GATT).
Accordingly, where a Party supports its agricultural producers, that
Party should endeavor to work toward domestic support measures that:
a) have minimal or no trade distorting or production effects; or
b) are exempt from any applicable domestic support reduction
commitments that may be negotiated under the GATT.
The Parties further recognize that a Party may change its domestic
support measures, including those that may be subject to reduction
commitments, at the Party's discretion, subject to its rights and
obligations under the GATT.
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Executive Order 13141
1999 WL 1039673 (Pres. Exec. Order), 64 FR 63169
November 16, 1999
Environmental Review of Trade Agreements
By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in order to further the
environmental and trade policy goals of the United States, it is hereby
ordered as follows:
Section 1. Policy.
The United States is committed to a policy of careful assessment and
consideration of the environmental impacts of trade agreements. The
United States will factor environmental considerations into the
development of its trade negotiating objectives. Responsible agencies
will accomplish these goals through a process of ongoing assessment
and evaluation, and, in certain instances, written environmental
reviews.
Sec. 2. Purpose and Need.
Trade agreements should contribute to the broader goal of sustainable
development. Environmental reviews are an important tool to help
identify potential environmental effects of trade agreements, both
positive and negative, and to help facilitate consideration of
appropriate responses to those effects whether in the course of
negotiations, through other means, or both.
Sec. 3.
a. Implementation. The United States Trade Representative (Trade
Representative) and the Chair of the Council on Environmental
Quality shall oversee the implementation of this order, including
the development of procedures pursuant to this order, in
consultation with appropriate foreign policy, environmental, and
economic agencies.
b. Conduct of Environmental Reviews. The Trade Representative,
through the interagency Trade Policy Staff Committee (TPSC),
shall conduct the environmental reviews of the agreements
under section 4 of this order.
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Sec. 4. Trade Agreements.
a. Certain agreements that the United States may negotiate shall
require an environmental review. These include:
i.
comprehensive multilateral trade rounds;
ii.
bilateral or plurilateral free trade agreements; and
iii.
major new trade liberalization agreements in natural
resource sectors.
b. Agreements reached in connection with enforcement and dispute
resolution actions are not covered by this order.
c. For trade agreements not covered under subsections 4(a) and
(b), environmental reviews will generally not be required. Most
sectoral liberalization agreements will not require an
environmental review. The Trade Representative, through the
TPSC, shall determine whether an environmental review of an
agreement or category of agreements is warranted based on
such factors as the significance of reasonably foreseeable
environmental impacts.
Sec. 5. Environmental Reviews.
a. Environmental reviews shall be:
i.
written;
ii.
initiated through a Federal Register notice, outlining the
proposed agreement and soliciting public comment and
information on the scope of the environmental review of
the agreement;
iii.
undertaken sufficiently early in the process to inform the
development of negotiating positions, but shall not be a
condition for the timely tabling of particular negotiating
proposals;
iv.
made available in draft form for public comment, where
practicable; and
v.
made available to the public in final form.
b. As a general matter, the focus of environmental reviews will be
impacts in the United States. As appropriate and prudent,
reviews may also examine global and transboundary impacts.
Sec. 6. Resources.
Upon request by the Trade Representative, with the concurrence of the
Deputy Director for Management of the Office of Management and
Budget, Federal agencies shall, to the extent permitted by law and
subject to the availability of appropriations, provide analytical and
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financial resources and support, including the detail of appropriate
personnel, to the Office of the United States Trade Representative to
carry out the provisions of this order.
Sec. 7. General Provisions.
This order is intended only to improve the internal management of the
executive branch and does not create any right, benefit, trust, or
responsibility, substantive or procedural, enforceable at law or equity
by a party against the United States, its agencies, its officers, or any
person.
(Presidential Sig.)
THE WHITE HOUSE,
November 16, 1999.
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The Convention on Biological Diversity entered into force on December
29, 1993. Mexico is a party to the treaty. The United States is not.
Convention on Biological Diversity
31 I.L.M. 818 (1992)
Article 1: Objectives
The objectives of this Convention, to be pursued in accordance with its
relevant provisions, are the conservation of biological diversity, the
sustainable use of its components and the fair and equitable sharing of
the benefits arising out of the utilization of genetic resources, including
by appropriate access to genetic resources and by appropriate transfer
of relevant technologies, taking into account all rights over those
resources and to technologies, and by appropriate funding.
Article 8: In-situ Conservation
Each Contracting Party shall, as far as possible and as appropriate:
(a) Establish a system of protected areas or areas where special
measures need to be taken to conserve biological diversity;
(b) Develop, where necessary, guidelines for the selection,
establishment and management of protected areas or areas where
special measures need to be taken to conserve biological diversity;
(c) Regulate or manage biological resources important for the
conservation of biological diversity whether within or outside protected
areas, with a view to ensuring their conservation and sustainable use;
(d) Promote the protection of ecosystems, natural habitats and the
maintenance of viable populations of species in natural surroundings;
(e) Promote environmentally sound and sustainable development in
areas adjacent to protected areas with a view to furthering protection
of these areas;
(f) Rehabilitate and restore degraded ecosystems and promote the
recovery of threatened species, inter alia, through the development
and implementation of plans or other management strategies;
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(g) Establish or maintain means to regulate, manage or control the
risks associated with the use and release of living modified organisms
resulting from biotechnology which are likely to have adverse
environmental impacts that could affect the conservation and
sustainable use of biological diversity, taking also into account the
risks to human health;
(h) Prevent the introduction of, control or eradicate those alien species
which threaten ecosystems, habitats or species;
(i) Endeavour to provide the conditions needed for compatibility
between present uses and the conservation of biological diversity and
the sustainable use of its components;
(j) Subject to its national legislation, respect, preserve and
maintain knowledge, innovations and practices of indigenous
and local communities embodying traditional lifestyles relevant
for the conservation and sustainable use of biological diversity
and promote their wider application with the approval and
involvement of the holders of such knowledge, innovations and
practices and encourage the equitable sharing of the benefits
arising from the utilization of such knowledge, innovations and
practices;
(k) Develop or maintain necessary legislation and/or other regulatory
provisions for the protection of threatened species and populations;
(l) Where a significant adverse effect on biological diversity has been
determined pursuant to Article 7, regulate or manage the relevant
processes and categories of activities; and
(m) Cooperate in providing financial and other support for in-situ
conservation outlined in subparagraphs (a) to (l) above, particularly to
developing countries.
Article 10: Sustainable Use of Components of Biological
Diversity
Each Contracting Party shall, as far as possible and as appropriate:
(a) Integrate consideration of the conservation and sustainable use of
biological resources into national decision-making;
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(b) Adopt measures relating to the use of biological resources to avoid
or minimize adverse impacts on biological diversity;
(c) Protect and encourage customary use of biological
resources in accordance with traditional cultural practices that
are compatible with conservation or sustainable use
requirements;
(d) Support local populations to develop and implement remedial
action in degraded areas where biological diversity has been reduced;
and
(e) Encourage cooperation between its governmental authorities and
its private sector in developing methods for sustainable use of
biological resources.
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International Labor Organization (ILO) Convention No. 169
Concerning Indigenous and Tribal Peoples in Independent
Countries
ILO Convention No. 169 entered into force on September 5, 1991.
Mexico is a party to this treaty. The United States is not.

PART I. GENERAL POLICY
Article 1
1. This Convention applies to:
(a) tribal peoples in independent countries whose social, cultural and
economic conditions distinguish them from other sections of the
national community, and whose status is regulated wholly or partially
by their own customs or traditions or by special laws or regulations;
(b) peoples in independent countries who are regarded as indigenous
on account of their descent from the populations which inhabited the
country, or a geographical region to which the country belongs, at the
time of conquest or colonisation or the establishment of present state
boundaries and who, irrespective of their legal status, retain some or
all of their own social, economic, cultural and political institutions.
2. Self-identification as indigenous or tribal shall be regarded as a
fundamental criterion for determining the groups to which the
provisions of this Convention apply.
3. The use of the term peoples in this Convention shall not be
construed as having any implications as regards the rights which may
attach to the term under international law.
Article 2
1. Governments shall have the responsibility for developing, with the
participation of the peoples concerned, co-ordinated and systematic
action to protect the rights of these peoples and to guarantee respect
for their integrity.
2. Such action shall include measures for:
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(a) ensuring that members of these peoples benefit on an equal
footing from the rights and opportunities which national laws and
regulations grant to other members of the population;
(b) promoting the full realisation of the social, economic and cultural
rights of these peoples with respect for their social and cultural identity,
their customs and traditions and their institutions;
(c) assisting the members of the peoples concerned to eliminate socioeconomic gaps that may exist between indigenous and other members
of the national community, in a manner compatible with their
aspirations and ways of life.
Article 4
1. Special measures shall be adopted as appropriate for
safeguarding the persons, institutions, property, labour,
cultures and environment of the peoples concerned.
2. Such special measures shall not be contrary to the freely-expressed
wishes of the peoples concerned.
3. Enjoyment of the general rights of citizenship, without
discrimination, shall not be prejudiced in any way by such special
measures.
Article 6
1. In applying the provisions of this Convention, governments
shall:
(a) consult the peoples concerned, through appropriate
procedures and in particular through their representative
institutions, whenever consideration is being given to
legislative or administrative measures which may affect them
directly;
(b) establish means by which these peoples can freely participate, to
at least the same extent as other sectors of the population, at all
levels of decision-making in elective institutions and administrative
and other bodies responsible for policies and programmes which
concern them;
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(c) establish means for the full development of these peoples' own
institutions and initiatives, and in appropriate cases provide the
resources necessary for this purpose.
2. The consultations carried out in application of this Convention shall
be undertaken, in good faith and in a form appropriate to the
circumstances, with the objective of achieving agreement or consent
to the proposed measures.
Article 7
1. The peoples concerned shall have the right to decide their
own priorities for the process of development as it affects their
lives, beliefs, institutions and spiritual well-being and the lands
they occupy or otherwise use, and to exercise control, to the
extent possible, over their own economic, social and cultural
development. In addition, they shall participate in the
formulation, implementation and evaluation of plans and
programmes for national and regional development which may
affect them directly.
2. The improvement of the conditions of life and work and levels of
health and education of the peoples concerned, with their participation
and co-operation, shall be a matter of priority in plans for the overall
economic development of areas they inhabit. Special projects for
development of the areas in question shall also be so designed as to
promote such improvement.
3. Governments shall ensure that, whenever appropriate,
studies are carried out, in co-operation with the peoples
concerned, to assess the social, spiritual, cultural and
environmental impact on them of planned development
activities. The results of these studies shall be considered as
fundamental criteria for the implementation of these activities.
4. Governments shall take measures, in co-operation with the peoples
concerned, to protect and preserve the environment of the territories
they inhabit.

13

