RULES FOR ENFORCEMENT OF LIMITED PRACTICE
OFFICER CONDUCT (ELPOC)

TITLE 1 — SCOPE, JURISDICTION, AND DEFINITIONS

ELPOC 1.1 SCOPE OF RULES

These rules govern the procedure by which a Limited PraCifieer may be subjected to
disciplinary sanctions or actions for violation of thémited Practice Officer Rules of
Professional Conduct (LPORPC) adopted by the Washingtore®apCourt.

ELPOC 1.2 JURISDICTION

Any licensed LPO permitted to engage in the limited praaickaw in this state is subject to
these Rules for Enforcement of Limited Practice @ffi€onduct. Jurisdiction exists regardless
of the LPO'’s residency or authority to engage in thédidhpractice of law in this state.

ELPOC 1.3 DEFINITIONS

Unless the context clearly indicates otherwise, teased in these rules have the following
meanings:

(a) "Association" means the Washington State Bar Assoniatio

(b) "Public file" means the pleadings, motions, rulings, decssi@nd other formal papers filed
in a proceeding;

(c) "Board" when used alone means the Limited Practice Board,;

(d) “Board of Governors” means the Board of Governors led Washington State Bar
Association;

(e) “Chair” when used alone means the Chair of the ledchPractice Board;

() “Clerk” when used alone means the Association’s stafignated to work with the Limited
Practice Board and includes the Directory of RegulaBanvices and other Association counsel
where appropriate;

(9) “Closing Firm” means any bank, depository institution, escegent, title company, law
firm, or other business, whether public or private, #raploys, or contracts for the services of,
an LPO for the purpose of providing real or personal prgpéosing services for a transaction;
(h) “Court” unless otherwise specified, means the Supreme GbWwashington;

(i) “Disciplinary action” means sanctions under rule 13.1admonitions under rule 13.5;

()) “ELC” means the Rules for Enforcement of Lawyer Qaat;

(k) “Final” means no review has been sought in a timelhidas or all appeals have been
concluded;

() “Grievant” means the person or entity who files &gaince (except for a confidential source
under rule 5.2);

(m) “Hearing Officer” means the person assigned under rule d)013(or, when a hearing panel
has been assigned, the hearing panel chair;

(n) “LPO” means limited practice officer;

(o) “Mental or physical incapacity” includes, but is not linditéo, insanity, mental iliness,
senility, or debilitating use of alcohol or drugs;

(p) "Panel" means a hearing panel under rule 10.2(a)(2);
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(g) “Party” means disciplinary counsel or respondent, exceptle 2.3(f) “party” also includes
a grievant;
() “Respondent” means an LPO against whom a grievancedsdil an LPO investigated by the
Clerk or disciplinary counsel;
(s) “APR” means the Admission to Practice Rules;
(t) “CR” means the Superior Court Civil Rules;
(u) “RAP” means the Rules of Appellate Procedure;
(v) “LPORPC” means the Limited Practice Officer Rulesodfessional Conduct adopted by the
Washington Supreme Court.
(w) Words of authority.
(1) “May” means “has discretion to,” “has a right toy’“is permitted to”.
(2) “Must” means “is required to”.
(3) “Should” means recommended but not required.

ELPOC 1.4 NO STATUTE OF LIMITATION

No statute of limitation or other time limitation steicts filing a grievance or bringing a
proceeding under these rules, but the passage of tineeasinact of misconduct occurred may be
considered in determining what if any action or sanasamarranted.

ELPOC 1.5 VIOLATION OF DUTIES IMPOSED BY THESE RULES
An LPO violates LPORPC 1.10 and may be disciplined unueset rules for violating duties
imposed by these rules, including but not limited to th@vahg duties:
* respond to inquiries or requests about matters under igagsti, rule 5.3(e);
» file an answer to a formal complaint or to an ameewinto a formal complaint, rule
10.5;
» cooperate with discovery and comply with hearing ordeiles 5.5 and 10.11(Qg);
e attend a hearing and bring materials requested by Assocsgtffrand/or disciplinary
counsel, rule 10.13(b) and (c);
» respond to subpoenas and comply with orders enforcing sudgaelte 10.13(e);
* notify clients and others of inability to act, rule 14.1;
» discontinue practice, rule 14.2;
» file an affidavit of compliance, rule 14.3;
* maintain confidentiality, rule 3.2;
» cooperate with an examination of books and records, ruke 15.
» notify the Association of a trust account overdrafte r15.4(d);
» file a declaration or questionnaire certifying compliamgth LPORPC 1.12A and B,
rule 15.5;
» comply with conditions of probation, rule 13.8;
» comply with conditions of a stipulation, rule 9.1;
e pay restitution, rule 13.7; or
e pay costs, rule 5.3(e) or 13.9.
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TITLE 2 — ORGANIZATION AND STRUCTURE

ELPOC 2.1 SUPREME COURT

The Washington Supreme Court has exclusive responsibilifyeirstate to administer the LPO
discipline and disability system and has inherent powenamtain appropriate standards of
professional conduct and to dispose of individual case®Ofdiscipline and disability. Persons
carrying out the functions set forth in these rulgsumder the Supreme Court’s authority.

ELPOC 2.2 BOARD OF GOVERNORS
(a) Function. The Board of Governors of the Association:
(1) supervises the general functioning of the disciplicagnsel and Association staff; and
(2) performs other functions and takes other actions providéhese rules, delegated by the
Supreme Court, or necessary and proper to carry out its.duties
(b) Limitation of Authority . The Board of Governors has no right or responsikiditreview
hearing officer, hearing panel, or Limited Practice Blodecisions or recommendations in
specific cases.

ELPOC 2.3 LIMITED PRACTICE BOARD

(a) Function for purposes of these rules.The Board performs the functions provided under
these rules, delegated by the Supreme Court, or necessipyager to carry out its duties.

(b) Membership.

(1) Composition. The Board is composed as set forth in APR 12(b)(2).

(2) Voting. Each member, including the Chair, whether nonlawyeswyér, has one vote.

(3) Quorum. A majority of the Board members constitutes a quoruinhere is a quorum,
the concurrence of a majority of those present anihigy@onstitutes action of the Board,
so long as at least five members vote.

(4) Leave of Absence While Grievance Is Pending. If a grievance is filed against a member
of the Board, the member shall take a leave of absardehe matter is resolved.

(c) Disqualification.

(1) A Board member should disqualify him or herself fromagticular matter in which the
member’s impartiality might reasonably be questioned, imogydbut not limited to,
instances in which:

(A)the member has a personal bias or prejudice concemingarty, or personal
knowledge of disputed evidentiary facts concerning the matter

(B) the member previously served as a lawyer or LP@aw a material witness in the
matter in controversy, or a lawyer or LPO with whtim member works serves or
has previously served as a lawyer or LPO concerning themnar such lawyer or
LPO is or has been a material witness concerningnttéer;

(C) the member knows that, individually or as a fidugidhe member or the member’s
spouse or relative residing in the member’s household, hasosomic interest in the
subject matter in controversy or in a party to thetenabr is an officer, director, or
trustee of a party or has any other interest that doelldubstantially affected by the
outcome of the matter, unless there is a remittdisgfualification under section (d);

(D)the member or the member’s spouse or relativeingsid the member’s household,
or the spouse of such a person:

() is a party to the matter, or an officer, directmrfrustee of a party;
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(i) is acting as a lawyer or LPO in the matter;

(i) is to the member’s knowledge likely to be a matkwitness in the matter;
(d) Remittal of Disqualification. A member disqualified under subsection (c)(1)(C) or
(c)(1)(D) may, instead of withdrawing from consideratidrtiee matter, disclose on the record
the basis of the disqualification. If, based on suctcldsure, the parties and lawyers,
independently of the member’s participation, all agree itingr or on the record that the
member’s relationship is immaterial or that the mensbeconomic interest is de minimis, the
member is no longer disqualified, and may participate hm matter. If a party is not
immediately available, the member may proceed ongbkerance of the party’s counsel that the
party’s consent will be subsequently given.
(e) Counsel and Clerk. The Executive Director of the Association, undex thirection of the
Association’s Board of Governors, may appoint a suitgleleson or persons to act as counsel
and Clerk to the Board, to assist the Board and thaptliee committee in carrying out their
functions under these rules.
() Restriction on Representing RespondentsFormer members of the Board are subject to the
restrictions on representing respondents in rule 2.11(b).

ELPOC 2.4 DISCIPLINE COMMITTEE

(a) Function. The discipline committee performs the functions praVideder these rules,
delegated by the Board or the Chair, or necessary and poogemry out its duties.

(b) Membership. The Chair appoints a discipline committee of thmeambers from among the
Board members. At least one of the members must ©whvaantial experience in the industry.
The Chair may change the appointment of members toigbplthe committee as necessary for
equitable distribution of work or for other reasons.e Thair does not serve on the discipline
committee.

(c) Discipline Committee Chair The Chair of the Limited Practice Board designates on
member of the discipline committee with substantiplegience in the industry to act as its chair.
(d) Terms of Office. A Limited Practice Board member may serves asapline committee
member as long as the member is on the Board or for skiogter terms as determined by the
Chair of the Limited Practice Board to be appropriate.

(e) Meetings The discipline committee meets at times and pldeésrmined by the discipline
committee chair, under the general direction of the iGifathe Limited Practice Board. In the
discipline committee chair’s discretion, the comasttmay meet and act through electronic,
telephonic, written, or other means of communication.

ELPOC 2.5 HEARING OFFICER OR PANEL

(a) Function. A hearing officer or panel to whom a case has lbssigned for hearing conducts
the hearing and performs other functions as provided undss thkes.

(b) Qualifications. A hearing officer must be an active hearing officethi lawyer discipline
system as set forth in rule 2.5 of the Rules for Eorent of Lawyer Conduct (ELC),
preferably with practice or adjudicative experience m flalated to real estate transactions.

ELPOC 2.6 HEARING OFFICER CONDUCT

Conduct of Those on Hearing Officer List. The duties and responsibilities imposed on hearing
officers by ELC 2.6 apply to hearing officers for LPOcipdinary proceedings. Additionally, a
person on the hearing officer list should not:
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(1) testify voluntarily as a character witness in.&®® disciplinary proceeding;

(2) serve as an expert witness related to the professtonduct of LPOs in any proceeding;
or

(3) serve as respondent’s counsel in LPO disciplinarygadiogs.

ELPOC 2.7 DISCIPLINARY COUNSEL

Association disciplinary counsel appointed under ELC 2.8tler designated Association staff
who are WSBA members, acts as counsel on the Boagtalfton all matters under these rules,
and performs other duties as required by these rules. Spksmglinary counsel may be
appointed whenever necessary to conduct an individual igaést or proceeding.

ELPOC 2.8 REMOVAL OF APPOINTEES

The power granted by these rules to any person, compuitdmard to make any appointment
includes the power to remove the person appointed whert@ateperson appears unwilling or
unable to perform his or her duties, or for any other ¢aurseto fill the resulting vacancy.

ELPOC 2.9 COMPENSATION AND EXPENSES
Compensation anexpenses of hearing officers will be as prescribed in EICQ.

ELPOC 2.10 COMMUNICATIONS TO THE BOARD PRIVILEGED
Communications to the Board, discipline committee, Asson, Board of Governors, hearing
officer, disciplinary counsel, Association staff, or ather individual acting under authority of
these rules, are absolutely privileged, and no lawsedigated thereon may be instituted against
any grievant, witness, or other person providing information.

ELPOC 2.11 RESPONDENT LIMITED PRACTICE OFFICER

(a) Right to Representation. An LPO may be represented by counsel during any stage of an
investigation or proceeding under these rules.

(b) Restrictions on Representation of RespondentA former Chair of the Board or Board
member cannot represent a respondent LPO in any pragasdier these rules until three years
after leaving office.

(c) Restriction on Charging Fee To Respond to GrievanceA respondent LPO may not seek
to charge a grievant a fee or recover costs fromevant for responding to a grievance unless
otherwise permitted by these rules.

(d) Medical and Psychological Records.A respondent LPO must furnish written releases or
authorizations to permit disciplinary counsel accessnaalical, psychiatric, or psychological
records as may be relevant to the investigation oregediog, subject to a motion to the chief
hearing officer, or the hearing officer if one has beppointed, to limit the scope of the
requested releases or authorizations for good cause shown

TITLE 3 — ACCESS AND NOTICE

ELPOC 3.1 OPEN MEETINGS AND PUBLIC DISCIPLINARY

INFORMATION
(a) Open Meetings. Disciplinary hearings of the Board are public. Exceptotserwise
provided in these rules, Supreme Court proceedings are pobtitetsame extent as other
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Supreme Court proceedings. Deliberations of the Bohsddiscipline committee, a hearing
officer, or court, and matters made confidential by ofnevisions of these rules, are not public.
(b) Public Disciplinary Information. The public has access to the following information
subject to these rules:

(1) the record before the discipline committee andatfaeer of the discipline committee in
any matter that a discipline committee has ordered aoirftg or ordered an admonition
be issued;

(2) the record upon distribution to the discipline coneeitor to the Supreme Court in
proceedings based on a conviction of a felony or sedonne, as defined in rule 7.1(a);

(3) the record upon distribution to the discipline coneeitor to the Supreme Court in
proceedings under rule 7.2;

(4) the record and order upon approval of a stipulatiomiripline imposing a sanction or
admonition, and the order approving a stipulation to disah of a matter previously
made public under these rules;

(5) the record before a hearing officer;

(6) the record and order before the Board in any mategwed under rule 10.9 or title 11;

(7) the public file and any exhibits and any Board or disciglom@amittee order in any matter
that the Board or the discipline committee has orderqauiblic hearing, or any matter in
which disciplinary action has been taken, or any proogeander rules 7.1-7.6;

(8) in any disciplinary matter referred to the Supreme Cdhbe file, record, briefs, and
argument in the case;

(9) an LPO'’s voluntary cancellation in lieu of revbea under rule 9.2; and

(10) any sanction or admonition imposed on a respondent.

(c) Regulations. Public access to file materials and proceedings ptuniiy this rule may be
subject to reasonable regulation as to time, place,n@ther of access. Certified copies of
public file documents will be made available at the seateas certified copies of superior court
records. Uncertified copies of public bar file docursemill be made available at a rate to be set
by the Executive Director of the Association.

ELPOC 3.2 CONFIDENTIAL DISCIPLINARY INFORMATION

(a) Scope of Confidentiality. All disciplinary materials that are not public infation as
defined in rule 3.1(b) are confidential, and are held by thardBainder the authority of the
Supreme Court, including but not limited to information pregediy rule 3.3(b), rule 5.1(c)(3), a
protective order under rule 3.2(c), rule 3.2(b), court oragleother applicable law (e.g., medical
records, police reports, etc.).

(b) Investigative Confidentiality. During the course of an investigation or proceeding, the
Chair may direct that otherwise public information be legptfidential if necessary to further the
purposes of the investigation. At the conclusion of gheceeding, those materials become
public information unless subject to a protective order.

(c) Protective Orders To protect a compelling interest of a grievant, vafethird party,
respondent LPO, or other participant in an investigationmotion and for good cause shown,
the Board Chair, the chair of the discipline comnaitii@ which a matter is assigned, or a hearing
officer to whom a matter is assigned may issue a gre¢earder prohibiting the disclosure or
release of specific information, documents, or plegsli and direct that the proceedings be
conducted so as to implement the order. Filing a motionafgrotective order stays the
provisions of this title as to any matter sought to be keptidential until five days after a ruling
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is served on the parties. The Board reviews decisiomgiggaor denying a protective order if
either the respondent LPO, Clerk or disciplinary counsgliests a review within five days of
service of the decision. On review, the Board mayraffreverse, or modify the protective
order. The Board’s decision is not subject to furtketeaw. A request for review by the Board
stays the provisions of this title as to any matter sotghie kept confidential in that request,
and the request itself is confidential until a rulingssuied

ELPOC 3.3 APPLICATION TO STIPULATIONS, DISABILITY

PROCEEDINGS, AND DIVERSION CONTRACTS
(a) Application to Stipulations. A stipulation under rule 9.1 providing for imposition of a
disciplinary sanction or admonition is confidential uaplproved, except that a grievant may be
advised concerning a stipulation and its proposed or actuéért at any time. An approved
stipulation is public, unless:

(1) it is approved before the filing of a formal comptain

(2) it provides for dismissal of a grievance withoutscihlinary sanction or admonition; and

(3) proceedings have not been instituted for failure topdp with the terms of the

stipulation.

(b) Application to Disability Proceedings Disability proceedings under title 8 are confidential.
However, a grievant may be advised that an LPO agaimstvthe grievant has complained is
subject to disability proceedings. The following informatis public:

(1) that an LPO has been transferred to disabilitytmactatus, or has been reinstated to

active status; and

(2) that a disciplinary proceeding is deferred pending suppieigroceedings under title 8.
(c) Diversion Contracts. Diversion contracts and supporting affidavits and deatersitunder
rules 6.5 and 6.6 are confidential, despite rule 3.1(b)(1)ssirdelmitted into evidence in a
disciplinary proceeding following termination of the dsien contract for material breach.
When a matter that has previously become public under3ttlp) is diverted by a diversion
contract, that contract and the supporting documentscarfedential but the fact that the matter
was diverted from discipline is public information.

ELPOC 3.4 RELEASE OR DISCLOSURE OF OTHERWISE

CONFIDENTIAL INFORMATION

(a) Disclosure of Information. Except as provided in rule 3.2(c), the grievant, resporidet

or any witness may disclose the existence of procegdinder these rules or any documents or
correspondence the person received.

(b) Investigative Disclosure. The Board, Clerk, or other Association staff performilugies
under these rules may disclose information as necesaonduct the investigation or to keep a
grievant advised of the status of a matter except as piexhiby rule 3.3(b), or 5.1(c)(3), other
court order, or other applicable law.

(c) Release Based upon Limited Practice Officers Waiver.Upon a written waiver by an
LPO, the Board may release the status of otherwisademial disciplinary proceedings and
provide copies of nonpublic information to any agency &mtLPO authorizes to investigate the
LPO’s disciplinary record.

(d) Response to Inquiry or False or Misleading Statement
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(1) The Board, the Chair, the President, the Boardafe@ors, the Executive Director, or
Chief Disciplinary Counsel, or the Director of Reguigt&ervices or a designee of any
of them, may release otherwise confidential inforomat
(A)to respond to specific inquiries about matters thatrathe public domain; or
(B) if necessary to correct a false or misleading pudbitement.

(2) A respondent must be given notice of a decisionlease information under this section
unless the Board, the Chair, the President, the Boar@Gaernors, the Executive
Director, or the Chief Disciplinary Counsel, or thedator of Regulatory Services finds
that notice would jeopardize serious interests of anggmeor the public or compromise
an ongoing investigation.

(e) Discretionary Release. The Chair, the Director of Regulatory Services, thedtkive
Director or the Chief Disciplinary Counsel may authotize general or limited release of any
confidential information obtained during an investigatiorewlit appears necessary to protect
the interests of clients or other persons, the publitheintegrity of the disciplinary process. A
respondent must be given notice of a decision to releémgnation under this section before its
release unless the Chair, the Director of Regulateryi€es, the Executive Director or the Chief
Disciplinary Counsel finds that notice would jeopardssgious interests of any person or the
public, or that the delay caused by giving the respondentenatould be detrimental to the
integrity of the disciplinary process.

() Cooperation with Enforcement Authorities. Except as provided in rule 3.2(c), information
or testimony may be released to authorities in any jutisdi@uthorized to investigate alleged
criminal activity, and to the Washington State Departnaérifinancial Institutions, and to the
Washington Office of the Insurance Commissioner.

(g9) Release to Practice of Law Board.Information obtained in an investigation relating to
possible unauthorized practice of law may be releasatieedPractice of Law Board. Such
information shall remain under the control of the LeditPractice Board and the Practice of Law
Board must treat it as confidential unless this titleherBoard authorizes release.

ELPOC 3.5 NOTICE OF DISCIPLINE
(a) Notice to Supreme Court. The Clerk must provide the Supreme Court with:
(1) a copy of any decision imposing a disciplinary sanctidrenwthat decision becomes
final;
(2) a copy of any admonition, together with the order issuiveg admonition, when the
admonition is accepted or otherwise becomes final.
(b) Notices of Suspension, Revocation, or Disability Inactivet&us. The Board must publish
a notice of the revocation, suspension, or transfelis@bility inactive status of an LPO on the
Association website. For a transfer to disabilityctinge status, no reference may be made to the
specific disability. The Board may adopt formal publishingiqees from time to time as
consistent with this rule.

ELPOC 3.6 MAINTENANCE OF RECORDS

(a) Permanent Records. In any matter in which a disciplinary sanction hasnbiegposed, the
public file and transcripts of the proceeding are permanesudrds. Related file materials,
including investigative files, may be maintained in theriC$e or disciplinary counsel’s
discretion. Exhibits may be returned to the party supphhegt but copies should be retained
where possible.
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(b) Destruction of Files. In any matter in which a grievance or investigatios lb@en dismissed
without the imposition of a disciplinary sanction, wher following a hearing or otherwise, file
materials relating to the matter may be destroyeeetlyears after the dismissal first occurred,
and must be destroyed at that time on the respondent LBqQUest unless the files are being
used in an ongoing investigation or unless other good cause fexisttention. However, file
materials on a matter concluded with an admonition fmesetained at least five years after the
admonition was issued. If disciplinary counsel or therlCbpposes a request by a respondent
for destruction of files under this rule, the Board suba that request.

(c) Retention of Docket. If a file on a matter has been destroyed underase¢h), the Board
may retain a docket record of the matter for statibpeirposes only. That docket record must
not include the name or other identification of thependent.

(d) Deceased Limited Practice Officers. Records and files relating to a deceased LPO,
including permanent records, may be destroyed at any tirhe i@lerk’s discretion.

TITLE 4 — GENERAL PROCEDURAL RULES

ELPOC 4.1 SERVICE OF PAPERS
(a) Service Required. Every pleading, every paper relating to discovergrgwritten request
or motion other than one which may be heard ex parté.esary similar paper or document
issued by the Board, the Clerk, disciplinary counsel orréispondent LPO under these rules
must be served on the opposing party. If a hearing is peadith@ hearing officer has been
assigned, except for discovery, the party also must sece@y on the hearing officer.
(b) Methods of Service.

(1) Service by Mail.

(A)Unless personal service is required or these rypesifically provide otherwise,
service may be accomplished by postage prepaid mail. If yapade, service by
mail is deemed accomplished on the date of mailing amdfestive regardless of
whether the person to whom it is addressed actuallyvescéi

(B) Except as provided below, service by mail must be biifieer or registered mail,
return receipt requested. Service may be by first ofesisif:

(i) the parties so agree;

(i) the document is a notice of dismissal by the KCtardisciplinary counsel, a notice
regarding deferral under rule 5.3(b), or a request for wewié any of these
notices;

(iif) one or more properly made certified mailings ituraed as unclaimed; or

(iv) service is on a hearing officer.

(C) The address for service by mail is as follows:

(i) for the respondent, or his or her attorney obrd¢ the address in the answer, a
notice of appearance, or any subsequent document filed bggbendent or his
or her attorney; or, in the absence of an answeneondent’s address on file
with the Association;

(ii) for the Board, the Clerk or disciplinary counsa,the address of the Association
or other address that disciplinary counsel requests.

(2) Service by Delivery. If service by mail is permitted, service may insteaddeomplished
by leaving the document at the address for service by mail.
(3) Personal Service. Personal service on a respondent is accomplishedlagdo
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(A)if the respondent is found in Washington State, by peiseervice in the manner
required for personal service of a summons in a citibagn the superior court;
(B) if the respondent cannot be found in Washington Ssat®jce may be made either
by:
(i) leaving a copy at the respondent’s place of usual abo@éashington State with
a person of suitable age and discretion then resideweinher
(i) mailing by registered or certified mail, postage prdpai copy addressed to the
respondent at his or her last known place of abodeedadiddress maintained for
the practice as an LPO, post office address, or addreséileo with the
Association.
(C)if the respondent is found outside of Washington Stidwen by the methods of
service described in (A) or (B) above.
(c) Service Where Question of Mental Competencelf a guardian or guardian ad litem has
been appointed for a respondent who has been judiciatardd to be of unsound mind or
incapable of conducting his or her own affairs, service useetions (a) and (b) above must also
be made on the guardian or guardian ad litem.
(d) Proof of Service. If personal service is required, proof of service maynbee by affidavit
of service, sheriff's return of service, or a sighed asghedgment of service. In other cases,
proof of service may also be made by certificate ofvayda similar to that allowed by CR
5(b)(2)(B), which certificate must state the form ofiliged. Proof of service in all cases must
be filed but need not be served on the opposing party.

ELPOC 4.2 FILING; ORDERS

(a) Filing Originals. Except in matters before the Supreme Court, thénatigf any pleading,
motion, or other paper authorized by these rules, otherdisgovery, must be filed with the
Clerk. Filing may be made by first class mail and isnuee accomplished on the date of
mailing. Filing of papers for matters before the SupremarCis governed by the Rules of
Appellate Procedure.

(b) Filing and Service of Orders Any written order, decision, or ruling, except an ordethef
Supreme Court or an informal ruling issued under rule 10.8(e3t be filed with the Clerk, and
the Clerk serves it on the respondent LPO and disciglc@unsel.

ELPOC 4.3 PAPERS

All pleadings or other papers must be typewritten arted, double spaced, on good quality 8%
by 11-inch paper. The use of letter-size copies of exhibiecouraged if it does not impair
legibility.

ELPOC 4.4 COMPUTATION OF TIME
CR 6(a) and (e) govern the computation of time undeethdss.

ELPOC 4.5 STIPULATION TO EXTENSION OR REDUCTION OF TI ME
Except for notices of appeal or matters pending befaetipreme Court, the respondent LPO
and the Board, the Clerk or disciplinary counsel may Etipun any proceeding to extension or
reduction of the time requirements.
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ELPOC 4.6 ENFORCEMENT OF SUBPOENAS

(a) Authority . To enforce subpoenas issued under these rules, thenfu@weurt delegates
contempt authority to the Superior Courts as necessampdosuperior Courts to act under this
rule.

(b) Procedure.

(1) If a person fails to obey a subpoena, or obeyssthmwoena but refuses to testify or
produce documents when requested, disciplinary counselefippndent LPO or the
person issuing the subpoena may petition the Superiort Gdtine county where the
hearing is being conducted, where the subpoenaed person @sidesund, or where
the subpoenaed documents are located, for enforcemeéin¢ stibpoena. The petition
must:

(A) be accompanied by a copy of the subpoena and proofvidee
(B) state the specific manner of the lack of compliaacel
(C) request an order compelling compliance.

(2) Upon the filing of the petition, the Superior Courtezatan order directing the person to
appear before it at a specified time and place to steasecwhy the person has not
obeyed the subpoena or has refused to testify or prodiboements. A copy of the
Superior Court’s show cause order must be served on theaperso

(3) At the show cause hearing, if it appears to the Sup@aart that the subpoena was
properly issued, and that the particular questions the peefosed to answer or the
requests for production of documents were reasonable &n@dme the Superior Court
enters an order requiring the person to appear at a sgetifie and place and testify or
produce the required documents. On failing to obey thig aittke person is dealt with as
for contempt of court.

TITLE 5 — GRIEVANCE INVESTIGATIONS AND DISPOSITION

ELPOC 5.1 GRIEVANTS

(a) Filing of Grievance. Any person or entity may file a grievance against an Lieéhsed in
this state.

(b) Consent to Disclosure By filing a grievance, the grievant consents to d@ale of the
content of the grievance to the respondent LPO or tocdingr person contacted during the
investigation of the grievance, or to any person under 8ules 3.4, unless a protective order is
issued under rule 3.2(c) or the grievance was filed under5.2. By filing a grievance, the
grievant also agrees that the respondent may disctogbet Clerk or disciplinary counsel
investigating the grievance any information relevant to itiwestigation, unless a protective
order is issued under rule 3.2(c).

(c) Grievant Rights. A grievant has the following rights:

(1) to be advised promptly of the receipt of the grievaaoe, of the name, address, and
office phone number of the person assigned to itsstigetion if such an assignment is
made;

(2) to have a reasonable opportunity to speak with the pessignad to the grievance, by
telephone or in person, about the substance of theagide\or its status;

(3) to receive a copy of any response submitted by the re@sprexcept:

(A) if the response contains information of a persaaad private nature about the
respondent; or
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(B) if the discipline committee determines that theeriests of justice would be better
served by not releasing the response;
(4) to submit additional supplemental written informatioocumentation at any time;
(5) to attend any hearing conducted into the grievance, sutgethese rules and any
protective order issued under rule 3.2(c);
(6) to provide relevant testimony at any hearing conduatem the grievance, subject to
these rules and any protective order issued under rulg;3.2(c
(7) to be notified of any proposed decision to refer rdspondent to diversion and to be
given a reasonable opportunity to submit to the Clerk seiglinary counsel a written
comment thereon;
(8) to be advised of the disposition of the grievance; and
(9) to request reconsideration of a dismissal of thevgniee as provided in rule 5.6(b).
(d) Grievant Duties. A grievant must do the following, or the grievanceyrba dismissed:
(1) give the person assigned to the grievance docunoentsher evidence in his or her
possession, and withesses’ nhames and addresses;
(2) assist in securing relevant evidence; and
(3) appear and testify at any hearing resulting from the/gnice.

ELPOC 5.2 CONFIDENTIAL SOURCES

If a person files a grievance or provides informatiortite Clerk, disciplinary counsel or the
Board about an LPQO’s possible misconduct or disabilitgl, @sks to be treated as a confidential
source, an investigation may be conducted in the Board’s.ndrhe confidential source has
neither the rights nor the duties of a grievant. Untgkgrwise ordered, the person’s identity
may not be disclosed, either during the investigatiom subsequent formal proceedings. If the
respondent requests disclosure of the person’s identgyCtiair, the chair of the discipline
committee, or a hearing officer before whom a mastgrending examines disciplinary counsel
and any requested documents or file materials in caménawvithe presence of the respondent
or respondent’s counsel and may order disciplinary coamd@le Clerk to reveal the identity to
the respondent if doing so appears necessary for thendesmioto conduct a proper defense in
the proceeding.

ELPOC 5.3 INVESTIGATION OF GRIEVANCE

(a) Review and Investigation. The chair of the discipline committee or the chattésignee
must review and may refer for investigation by the Clarklisciplinary counsel any alleged or
apparent misconduct by an LPO and any alleged or apparapacity of an LPO to practice as
an LPO whether the chair of the discipline commitegens of the misconduct by grievance or
otherwise. If there is no grievant, the chair of thecipline committee may refer the matter to
the Board with a request that the Board open a grieviartbe Board’s name.

(b) Deferral.

(1) An investigation into alleged acts of misconduct by B® may be deferred by the chair
of the discipline committee or disciplinary counsel,hatihe approval of the chair of the
discipline committee:

(A)if it appears that the allegations are related twdpe civil or criminal litigation;

(B) if it appears that the respondent LPO is physicailynentally unable to respond to
the investigation; or

(C) for other good cause, if it appears that the deferntbhot endanger the public.
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(2) The Clerk or disciplinary counsel must inform theegaint and respondent of a decision

to defer or a denial of a request to defer and of theeproe for requesting review. A

grievant or respondent may request review of a decisionlederral. If review is

requested, the Clerk or disciplinary counsel refers thieéemtn the discipline committee
for reconsideration of the decision on deferral. Tquest review, the grievant or
respondent must deliver or deposit in the mail a requesewew to the Board no later
than 45 days after the Clerk mails the notice regardingrdéfe
(c) Dismissal of Grievance Not Required None of the following alone requires dismissahof
grievance: the unwillingness of a grievant to contitike grievance, the withdrawal of the
grievance, a compromise between the grievant and thmondsnt, or restitution by the
respondent.
(d) Duty To Furnish Prompt Response Any LPO must promptly respond to any inquiry or
request made under these rules for information relew@angrievances or matters under
investigation. Upon inquiry or request, any LPO must:
(1) furnish in writing, or orally if requested, a full andngolete response to inquiries and
guestions;
(2) permit inspection and copying of the LPO’s businessrds, files, and accounts;
(3) furnish copies of requested records, files, and accounts;
(4) furnish written releases or authorizations if neededbtain documents or information
from third parties; and
(5) comply with discovery conducted under rule 5.5.
(e) Failure To Cooperate
(1) Noncooperation Deposition. If an LPO has not complied with any request made under
section (d) or rule 2.11(d) for more than 30 days, the Cledkisziplinary counsel may
notify the LPO that failure to comply within ten dayayresult in the LPO deposition or
subject the LPO to interim suspension under rule 7.2n days after this notice,
disciplinary counsel may serve the LPO with a subpoemaaf deposition. Any
deposition conducted after the ten-day period and necessitatde hyO’s continued
failure to cooperate may be conducted at any place in WashiSgate.
(2) Costs and Expenses.

(A) Regardless of the underlying grievance’s ultimate dispas an LPO who has been
served with a subpoena under this rule is liable foratiteal costs of the deposition,
including but not limited to service fees, court repoféers, travel expenses, and the
cost of transcribing the deposition, if ordered by disegrly counsel. In addition, an
LPO who has been served with a subpoena for a depositer this rule is liable
for a reasonable attorney fee of $500.

(B) The procedure for assessing costs and expenseibasf
(i) Disciplinary counsel applies to the discipline comtte® by itemizing the cost

and expenses and stating the reasons for the deposition.
(i) The LPO has ten days to respond to disciplinary celis\application.
(i) The discipline committee by order assesses ap@tpcosts and expenses.
(iv) Rule 13.9(e) governs Board review of the disciptioenmittee order.
(3)  Groundsfor Discipline. An LPO'’s failure to cooperate fully and promptly with an
investigation as required by section (d) or rule 2.11(d) s @isunds for discipline.
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ELPOC 5.4 PRIVILEGES
Privilege Against Self-Incrimination. An LPQO’s duty to cooperate is subject to the LPO’s
privilege against self-incrimination, where applicable.

ELPOC 5.5 DISCOVERY BEFORE FORMAL COMPLAINT

(a) Procedure Before filing a formal complaint, disciplinary counselthe Clerk may depose
either a respondent LPO or a witness, or issue regioesasimission to the respondent. To the
extent possible, CR 30 or 31 applies to depositions underul@. CR 36 governs requests for
admission.

(b) Subpoenas for Depositions Disciplinary counsel or the Clerk may issue subpoéoas
compel the respondent’s or a witness’s attendanceheoprioduction of books, documents, or
other evidence, at a deposition. Subpoenas must be serirediail cases in the superior court
and may be enforced under rule 4.6.

(c) Cooperation. Every LPO must promptly respond to discovery requests disaiplinary
counsel or the Clerk.

ELPOC 5.6 DISPOSITION OF GRIEVANCE
(a) Dismissal The Chair of the discipline committee or disciptinaounsel with the approval
of the chair of the discipline committee may disngs®gvances with or without investigation.
On dismissal, the Clerk or disciplinary counsel mustfydtie grievant of the procedure for
review in this rule.
(b) Review of Dismissal. A grievant may request review of dismissal of the gmeeaby
delivering or depositing in the mail a request for reviewhe €lerk no later than 45 days after
the Clerk mails the notice of dismissal. Mailing riegsi postage prepaid first class mail. If
review is requested, the chair of the discipline committ@ay either reopen the matter for
investigation or refer it to the discipline committee.
(c) Report in Other Cases The Clerk or disciplinary counsel must report to trecigline
committee the results of investigations except thasmidsed or diverted.
(d) Authority on Review. In reviewing grievances under this rule, the disciplinenittee
may:

(1) affirm the dismissal,

(2) issue an advisory letter under rule 5.7,

(3) issue an admonition under rule 13.5;

(4) order a hearing on the alleged misconduct; or

(5) order further investigation as may appear appropriate.

ELPOC 5.7 ADVISORY LETTER

An advisory letter may be issued when a hearing doesappéar warranted but it appears
appropriate to caution a respondent LPO concerning Heroconduct. An advisory letter may
be issued by the discipline committee but may not bees when a grievance is dismissed
following a hearing. An advisory letter does not cduogti a finding of misconduct, is not a
sanction, is not disciplinary action, and is not pulriforimation.
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TITLE 6 — DIVERSION

ELPOC 6.1 REFERRAL TO DIVERSION
In a matter involving less serious misconduct as defined len 6.2, before filing a formal
complaint, disciplinary counsel or the Clerk may refeespondent LPO to diversion. Diversion
may include

» arbitration;

* mediation;

» psychological and behavioral counseling;

* monitoring;

* restitution;

e continuing education programs; or

* any other program or corrective course of action agreduy tdisciplinary counsel

and respondent to address respondent’s misconduct.

Disciplinary counsel or the Clerk may negotiate andcetes diversion contracts, monitor and
determine compliance with the terms of diversion @iy, and determine fulfilment or any
material breach of diversion contracts, subject ¥eere under rule 6.9.

ELPOC 6.2 LESS SERIOUS MISCONDUCT
Less serious misconduct is conduct not warranting a sancsgiricting the respondent LPO'’s
license to practice as an LPO. Conduct is not ordynaonsidered less serious misconduct if
any of the following considerations apply:
(A) the misconduct involves the misappropriation of funds;
(B) the misconduct results in or is likely to resuit substantial prejudice to a third
person, absent adequate provisions for restitution;
(C) the respondent has been sanctioned in the |last yiears;
(D) the misconduct is of the same nature as misconduettich the respondent has been
sanctioned or admonished in the last five years;
(E) the misconduct involves dishonesty, deceit, fraudyisrepresentation;
(F) the misconduct constitutes a “serious crime” asddfin rule 7.1(a); or
(G)the misconduct is part of a pattern of similar imstuct.

ELPOC 6.3 FACTORS FOR DIVERSION
Disciplinary counsel or the Clerk considers the followfagtors in determining whether to refer
a respondent LPO to diversion:
(A)  whether participation in diversion is likely to impethe respondent’s future
professional conduct and accomplish the goals of LPGptiise;
(B)  whether aggravating or mitigating factors exist; and
(C)  whether diversion was already tried.

ELPOC 6.4 NOTICE TO GRIEVANT

As provided in rule 5.1(c)(7), disciplinary counsel or therlClaust notify the grievant, if any,
of the proposed decision to refer the respondent LPOvargitbn, and must give the grievant a
reasonable opportunity to submit written comments. Thesgmtemust be notified when the
grievance is diverted and when the grievance is dismissecbmpletion of diversion. Such
decisions to divert or dismiss are not appealable.
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ELPOC 6.5 DIVERSION CONTRACT

(a) Negotiation. Disciplinary counsel or the Clerk and the responde@ bhBgotiate a diversion
contract, the terms of which are tailored to the irtdlial circumstances.

(b) Required Terms. A diversion contract must:

(1) be signed by the respondent and disciplinary counsgbédClerk;

(2) set forth the terms and conditions of the plantfe respondent and, if appropriate,
identify the use of a practice monitor and/or a recovepnitor and the monitor’s
responsibilities. If a recovery monitor is assigriée, contract must include respondent’s
limited waiver of confidentiality permitting the recayemonitor to make appropriate
disclosures to fulfill the monitor’s duties under thetcact;

(3) provide for oversight of fulfillment of the contta@rms. Oversight includes reporting
any alleged breach of the contract to disciplinary cdwnrsine Clerk;

(4) provide that the respondent will pay all costs incumedonnection with the contract.
The contract may also provide that the respondent wyllithba costs associated with the
grievances to be deferred; and

(5) include a specific acknowledgment that a materialatimh of a term of the contract
renders the respondent’s participation in diversion voidaplgisciplinary counsel or the
Clerk.

(c) Amendment. The contract may be amended on agreement of the tesgaand disciplinary
counsel or the Clerk.

ELPOC 6.6 AFFIDAVIT SUPPORTING DIVERSION

A diversion contract must be supported by the respondent LBffd&avit or declaration as
approved by disciplinary counsel or the Clerk setting famthrespondent’s misconduct related
to the grievance or grievances to be deferred under thas tif the diversion contract is
terminated due to a material breach, the affidavit oradatbn is admissible into evidence in
any ensuing disciplinary proceeding. Unless so admittedl, afffidavit or declaration is
confidential and must not be provided to the grievant oraahgr individual outside the Clerk
and the Office of Disciplinary Counsel, but may be provittethe discipline committee or the
Board considering the grievance.

ELPOC 6.7 EFFECT OF NON-PARTICIPATION IN DIVERSION

The respondent LPO has the right to decline the otieparticipate in diversion. If the
respondent chooses not to participate, the matter gueces though no referral to diversion had
been made.

ELPOC 6.8 STATUS OF GRIEVANCE
After a diversion contract is executed by the responde@t and disciplinary counsel or the
Clerk, the disciplinary grievance is deferred pending ssfaecompletion of the contract.

ELPOC 6.9 TERMINATION OF DIVERSION

(a) Fulfillment of the Contract. The contract terminates when the respondent LPQuidied
the terms of the contract and gives disciplinary celias the Clerk an affidavit or declaration
demonstrating fulfillment. Upon receipt of this affidaeit declaration, disciplinary counsel or
the Clerk must acknowledge receipt and either dismiss gaigvances deferred pending
successful completion of the contract or notify th@oaslent that fulfillment of the contract is
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disputed. The grievant cannot appeal the dismissal. Sfetesmpletion of the contract is a
bar to any further disciplinary proceedings based on tine sdlegations.

(b) Material Breach. A material breach of the contract is cause fanteation of the diversion.
After a material breach, disciplinary counsel or thierkC must notify the respondent of
termination from diversion and disciplinary proceedingaynbe instituted, resumed, or
reinstated.

(c) Review by the Chair of Discipline Committee. The chair of the discipline committee may
review disputes about fulfilment or material brea¢the terms of the contract on the request of
the respondent, the Clerk or disciplinary counsel. Hwest must be filed with the Board
within 15 days of notice to the respondent of the detetroimdor which review is sought.
Determinations by the chair of the discipline committeeler this section are not subject to
further review and are not reviewable in any proceeding.

TITLE 7 — INTERIM PROCEDURES

ELPOC 7.1 INTERIM SUSPENSION FOR CONVICTION OF A CRIM E
(a) Definitions.

(1) "Conviction" for the purposes of this rule occurs upatnyeof a plea of guilty, unless the
defendant affirmatively shows that the plea was nog¢gtec! or was withdrawn, or upon
entry of a finding or verdict of guilty, unless the defant affirmatively shows that
judgment was arrested or a new trial granted.

(2) "Serious crime" includes any:

(A) felony;
(B) crime a necessary element of which, as deterntoyeits statutory or common law
definition, includes any of the following:
« interference with the administration of justice;
- false swearing;
« misrepresentation;
. fraud,;
+ deceit;
« bribery;
+ extortion;
« Mmisappropriation; or
+ theft; or
(C) attempt, or a conspiracy, or solicitation of @dn@w, to commit a "serious crime".
(b) Procedure upon Conviction.

(1) If an LPO is convicted of a felony, disciplinary counswist file a formal complaint
regarding the conviction. Disciplinary counsel must alddgipe the Supreme Court for
an order suspending the respondent LPO during the pendencgisaplinary
proceedings. The petition for suspension may be filed&e¢lfi@ formal complaint.

(2) If an LPO is convicted of a crime that is not afgl but that reflects directly on the
LPO’s honesty, trustworthiness or fithess as an LPtirer respects, disciplinary
counsel may refer the matter to the discipline cotemito determine whether the crime
is a serious crime. If so, disciplinary counsel procaadthe same manner as for a
felony.
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(3) If an LPO is convicted of a crime that is neithefe®bny nor a serious crime, the
discipline committee considers a report of the conwiciiothe same manner as any other
report of possible misconduct by an LPO.

(c) Petition. A petition to the Supreme Court for suspension under tldsmust include a copy
of any available document establishing the fact of convictidrthe crime is not a felony, the
petition must also include a copy of the discipline oottee order finding that the crime is a
serious crime. Disciplinary counsel may also include addit facts, statements, arguments,
affidavits, and documents in the petition. A copy & getition must be personally served on
the respondent, and proof of service filed with the Court.

(d) Immediate Interim Suspension Upon the filing of a petition for suspension under thils,
the Court determines whether the crime constitutesiaus crime as defined in section (a).

(1) If the crime is a felony, the Court must entercader immediately suspending the
respondent’s LPO license.

(2) If the crime is not a felony, the Court conducti@scause proceeding under rule 7.2(b)
to determine if the crime is a serious crime. If@wurt determines the crime is a serious
crime, the Court must enter an order immediately sulpgnthe respondent’s LPO
license. If the Court determines that the crime is an@erious crime, upon being so
advised, the Association processes the matter as ithaoyl other grievance.

(3) If suspended, the respondent must comply with Title 14.

(4) Suspension under this rule occurs:

(A) whether the conviction was under a law of thisestainy other state, or the United
States;
(B) whether the conviction was after a plea of guilglo contendere, not guilty, or
otherwise; and
(C) regardless of the pendency of an appeal.
(e) Duration of Suspension A suspension under this rule must terminate when Hupdinary
proceeding is fully completed, after appeal or otherwise.
(f) Termination of Suspension

(1) Petition and Response. A respondent may at any time petition the Board to recena
termination of an interim suspension. Disciplinary caimmay file a response to the
petition. The Chair may direct disciplinary coungeirtvestigate as appears appropriate.

(2) Board Recommendation. If either party requests, the Board must hear oral arguoe
the petition at a time and place and under terms a€hiag directs. The Board may
recommend termination of a suspension only if the Bazkles an affirmative finding of
good cause to do so. There is no right of appeal frddoad decision declining to
recommend termination of a suspension.

(3) Court Action. The Court determines the procedure for its consideratibra o
recommendation to terminate a suspension.

(9) Notice of Dismissal to Supreme Court. If disciplinary counsel has filed a petition for
suspension under this rule, and the disciplinary proceetesggd on the criminal conviction are
dismissed, the Supreme Court must be provided a copy of theiothe granting dismissal
whether or not the respondent is suspended at the tidismissal.

ELPOC 7.2 INTERIM SUSPENSION IN OTHER CIRCUMSTANCES
(a) Types of Interim Suspension.
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(1) Discipline Committee Finding of Risk to Public. Disciplinary counsel may petition the
Supreme Court for an order suspending the respondent LPO dwipgrndency of any
proceeding under these rules if:

(A) it appears that a respondent’s continued practice &5 poses a substantial threat
of serious harm to the public; and
(B) the discipline committee recommends an interim suspa.

(2) Board Recommendation for Revocation. When the Board enters a decision
recommending revocation, disciplinary counsel mustdilgetition for the respondent’s
suspension during the remainder of the proceedings. The respomast be suspended
absent an affirmative showing that the respondent’s s practice as an LPO will
not be detrimental to the the administration ofigesbr be contrary to the public interest.
If the Board’s decision is not appealed and becomes timalpetition need not be filed,
or if filed may be withdrawn.

(3) Failure To Cooperate with Investigation. When any LPO fails without good cause to
comply with a request under rule 5.3(e) for informatiod@zuments, or with a subpoena
issued under rule 5.3(e), or fails to comply with disgbproceedings as specified in rule
8.2(d), disciplinary counsel may petition the Court for adeo suspending the LPO
pending compliance with the request or subpoena. If ti@ ¢dmplies with the request
or subpoena, the LPO may petition the Court to termittegesuspension on terms the
Court deems appropriate.

(b) Procedure.

(1) Petition. A petition to the Court under this rule must set faifte acts of the LPO
constituting grounds for suspension, and if filed under stibse(a)(2) must include a
copy of the Board’s decision. The petition may be supgdiyedocuments or affidavits.
The Board must serve the petition by mail on the ddifiog. In addition, a copy of the
petition must be personally served on the LPO no latan the date of service of the
show cause order.

(2) Show Cause Order. Upon filing of the petition, the Chief Justice orders ttPO to
appear before the Court on a date set by the Chief duaticl to show cause why the
petition for suspension should not be granted. Disciglicaunsel must have a copy of
the order to show cause personally served on the aP@ast ten days before the
scheduled show cause hearing. Subsection (b)(5) nobtficagiquirements must be
included in the show cause order.

(3) Answer to Petition. The LPO may answer the petition. An answer mayupparted by
documents or affidavits. Failure to answer does nottresdefault or waive the right to
appear at the show cause hearing.

(4) Filing of Answer. A copy of any answer must be filed with both the €oamd
disciplinary counsel by the date specified in the show card®r, which will be at least
five days before the scheduled show cause hearing.

(5) Notification. The LPO must inform the court no less than 7 days poithe show cause
hearing whether the LPO will appear for the show cauaeirttg or the hearing will be
stricken and the Court will decide the matter without argument.

(6) Application of Other Rules. If the Court enters an order suspending the LPO, tles ru
relating to suspended LPOs, including Title 14, apply.
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ELPOC 7.3 AUTOMATIC SUSPENSION WHEN RESPONDENT

ASSERTING INCAPACITY
When a respondent LPO asserts incapacity to conduct arpdgiense to disciplinary
proceedings, upon receipt of appropriate documentation afstbertion, the respondent must be
suspended on an interim basis by the Supreme Court pemgdingphclusion of the disability
proceedings. However, if the hearing officer in the supplgal proceeding files a decision that
the respondent is not incapacitated, on petition of epaety, the Court may terminate the
interim suspension.

ELPOC 7.4 STIPULATION TO INTERIM SUSPENSION

At any time a respondent LPO and disciplinary counsel stgylate that the respondent be
suspended during the pendency of any investigation or proceediagskecf conviction of a
serious crime, or a substantial threat of serious harthe public. A stipulation must state the
factual basis for the stipulation and be submitted tiyré¢o the Supreme Court for expedited
consideration. Stipulations under this rule are public upmg with the Court, but the Court
may order that supporting materials are confidentiaithe party may petition the Court to
terminate the interim suspension, and on a showing teatahse for the interim suspension no
longer exists, the Court may terminate the suspension.

ELPOC 7.5 INTERIM SUSPENSIONS EXPEDITED

(a) Expedited Review. Petitions seeking interim suspension under this titleivean expedited
hearing, ordinarily no later than 14 days from issuan@nafrder to show cause.

(b) Procedure During Court Recess. When a petition seeking interim suspension under this
title is filed during a recess of the Supreme Court, thefChistice, the Acting Chief Justice, or
the Senior Justice under SAR 10, subject to review by the GQolirt on motion for
reconsideration, may rule on the motion for intesinspension.

ELPOC 7.6 EFFECTIVE DATE OF INTERIM SUSPENSIONS
Interim suspensions become effective on the date dddlpeeme Court’s order unless the order
provides otherwise.

TITLE 8 — DISABILITY PROCEEDINGS

ELPOC 8.1 ACTION ON ADJUDICATION OF INCOMPETENCY
(a) Grounds. The Board must automatically transfer an LPO frotivado disability inactive
membership status upon receipt of a certified copy ofutigment, order, or other appropriate
document demonstrating that the LPO:

(1) was found to be incapable of assisting in his or her defense in a criminal action;

(2) was acquitted of a crime based on insanity;

(3) had a guardian (but not a limited guardian) appointed $oohher person or estate on a

finding of incompetency; or

(b) Notice to LPO. The Board must forthwith notify the disabled LPO andohniker guardian,
if one has been appointed, of the transfer to disalmligtive status. The Association must also
notify the Supreme Court of the transfer and provide & ajpghe judgment, order, or other
appropriate document on which the transfer was based.
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ELPOC 8.2 DETERMINATION OF INCAPACITY TO PRACTICE AS AN

LPO

(a) Discipline Committee May Order Hearing The Clerk or disciplinary counsel reports to

the discipline committee on investigations into an a&ctisuspended, or inactive respondent
LPO’s mental or physical capacity to practice as an.LH@e committee orders a hearing if it

appears there is reasonable cause to believe thaeshendent does not have the mental or
physical capacity to practice as an LPO. In other s;adee committee may direct further

investigation as appears appropriate or dismiss the matter.

(b) Not Disciplinary Proceedings. Proceedings under this rule are not disciplinary pranged

(c) Procedure

(1) Applicable Rules. Proceedings under this rule are conducted under the procedesl
for disciplinary proceedings.

(2) Appointment of Counsel. If counsel for the respondent does not appear within rtine ti
for filing an answer, the Chair must appoint a membehefAssociation as counsel for
the respondent.

(3) Health Records. After a review committee orders a hearing under this digeiplinary
counsel may require the respondent to furnish writtegasels and authorizations for
medical, psychological, or psychiatric records as masgels/ant to the inquiry, subject
to a motion to the hearing officer, or if no hearingaif has been appointed, to the chief
hearing officer, to limit the scope of the requestedasss or authorizations for good
cause.

(4) Examination. Upon motion, the hearing officer, or if no hearindicef has been
appointed, the chief hearing officer as defined in ELC R.5thy order an examination
by a physician of the respondent’s physical conditiobyoa mental health professional
(as defined by RCW 71.05.020) of the respondent’'s mental comdit assist in
determining the respondent’s capacity to practice as @, LPnless waived by the
parties, the examiner must submit a report of the exaimmancluding the results of any
tests administered and any diagnosis, to the hearirggftlisciplinary counsel, and the
respondent.

(5) Hearing Officer Recommendation. If the hearing officer or panel finds that the
respondent does not have the mental or physical capacpyattice as an LPO, the
hearing officer or panel must recommend that the resportdetransferred to disability
inactive status.

(6) Appeal Procedure. The procedures for appeal and review of suspension
recommendations apply to recommendations for transfdisability inactive status.

(7) Transfer Following Board Review. If, after review of the decision of the hearing adfic
or panel, the Board finds that the respondent does amng the mental or physical
capacity to practice as an LPO, it must enter an omtenediately transferring the
respondent to disability inactive status. The transfeffective upon service of the order
under rule 4.1.

(d) Interim Suspension.

(1) When the discipline committee orders a hearing oncHpacity of a respondent to
practice as an LPO, disciplinary counsel must petitioem Supreme Court for the
respondent’s interim suspension under rule 7.2(a) unlessraédpondent is already
suspended on an interim basis.
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(2) Even if the Court previously denied a petition for rimesuspension under subsection
(d)(2), disciplinary counsel may petition the Court foe timterim suspension of a
respondent under rule 7.2(a)(3) if the respondent fails:

(A) to appear for an independent examination under this rule

(B) to waive health care provider-patient privilege as meguby this rule; or

(C) to appear at a hearing under this rule.
(e) Termination of Interim Suspension. If the hearing officer or panel files a decision
recommending that a respondent placed on interim suspeunsien this rule not be transferred
to disability inactive status, upon either party’'s petitidme Court may terminate the interim
suspension.

ELPOC 8.3 DISABILITY PROCEEDINGS DURING THE COURSE OF

DISCIPLINARY PROCEEDINGS

(a) Supplemental Proceedings on Capacity To Defend hearing officer or hearing panel, or
chief hearing officer if no hearing officer has been apigmi, must order a supplemental
proceeding on the respondent LPO’s capacity to defendlidwgplinary proceedings if the
respondent asserts, or there is reasonable causeideebe¢hat the respondent is incapable of
properly defending the disciplinary proceeding because afaher physical incapacity.

(b) Purpose of Supplemental Proceedingsin a supplemental proceeding, the hearing officer
or panel determines if the respondent:

(1) is incapable of defending himself or herself in thecigilinary proceedings because of
mental or physical incapacity;

(2) is incapable, because of mental or physical incapacitydefending against the
disciplinary charges without the assistance of counsel

(3) is currently unable to practice as an LPO becausenfahor physical incapacity.

(c) Not Disciplinary Proceedings. Proceedings under this rule are not disciplinary procgsdin
(d) Procedure for Supplemental Proceedings

(1) Applicable Rules. Proceedings under this rule are conducted under the procedesl
for disciplinary proceedings.

(2) Deferral of Disciplinary Proceedings. The disciplinary proceedings are deferred pending
the outcome of the supplemental proceeding.

(3) Appointment of Counsel. If counsel for the respondent does not appear within 20afays
notice to the respondent of the issues to be considar@ supplemental proceeding
under this rule, or within the time for filing an answéie Chair must appoint a member
of the Association as counsel for the respondentarstipplemental proceedings.

(4) Health Records. Disciplinary counsel may require the respondent to furmisitten
releases and authorizations for medical, psycholggizgbsychiatric records as may be
relevant to the determination under section (b), sulbgeat motion to the hearing officer
to limit the scope of the requested releases or authionzafor good cause. If the
respondent asserted incapacity, there is a rebuttalsierpption that good cause does not
exist.

(5) Examination. Upon motion, the hearing officer may order an examindtipa physician
of the respondent’s physical condition or by a mengallth professional (as defined by
RCW 71.05.020) of the respondent’s mental condition totassthe determinations to
be made under section (b). Unless waived by the partiessxaminer must submit a
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report of the examination, including the results of anystestministered and any

diagnosis, to the hearing officer, disciplinary counsad, the respondent.

(6) Failure To Appear or Cooperate. If the respondent fails to appear for an independent
examination, fails to waive health care provider-patjgmtilege as required in these
rules, or fails to appear at the hearing, the followirmcedures apply:

(A) If the Association has the burden of proof, the hgaafficer must hold a hearing
and, if presented with sufficient evidence to determine pacity, order the
respondent transferred to disability inactive status.hdfd is insufficient evidence
to determine incapacity, the hearing officer must enteromer terminating the
supplemental proceedings and reinstating the disciplinagcepdings. A
respondent who does not appear at the hearing may mowacate the order of
transfer under rule 10.6(c).

(B) If the respondent has the burden of proof, the hearifigeofmust enter an order
terminating the supplemental proceedings and resuming tiseiplohary
proceedings.

(7) Hearing Officer Decision.

(A) Capacity To Defend and practice as an LPO. If tharing officer or panel finds that
the respondent is capable of defending himself or hersdifhas the mental and
physical capacity to practice as an LPO, the dis@pyi proceedings resume.

(B) Capacity To Defend with Counsellf the hearing officer or panel finds that the
respondent is not capable of defending himself or herselthe disciplinary
proceedings but is capable of adequately assisting counsdieirddfense, the
supplemental proceedings are dismissed and the discyppnaceedings resume. If
counsel does not appear on behalf of the respondent witrdayZ0of service of the
hearing officer’s decision, the Chair must appoint a bemof the Association as
counsel for the respondent in the disciplinary procegdin

(C) Finding of Incapacity. If the hearing officer or plafieds that the respondent either
does not have the mental or physical capacity to praasi@n LPO, or is incapable of
assisting counsel in properly defending a disciplinarycg@eding because of mental
or physical incapacity, the hearing officer or panelsmmuecommend that the
respondent be transferred to disability inactive stallse procedures for appeal and
review of suspension recommendations apply to recommendafor transfer to
disability inactive status.

(8) Transfer Following Board Review.

(A) The Board must enter an order immediately transigrthe respondent to disability
inactive status if after review of a hearing officeris panel's recommendation of
transfer to disability inactive status, the Board fitluet the respondent:

(i) does not have the mental or physical capacity to ipeaes an LPO; or
(i) is incapable of assisting counsel in properly defendimtisaiplinary proceeding
because of mental or physical incapacity.

(B) The transfer is effective upon service of the oadethe respondent under rule 4.1.

(e) Interim Suspension. When supplemental proceedings have been ordered, iagypl
counsel must petition the Supreme Court for the resporsdenErim suspension under rule
7.2(a)(1) or seek automatic suspension under rule 7.3 uh&essspondent is already suspended
on an interim basis.
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ELPOC 8.4 APPEAL OF TRANSFER TO DISABILITY INACTIVE

STATUS

The respondent LPO may appeal an order of transfer &bilitig inactive status by filing a
request for the Court to review the record and orderarstime manner as review by the Court
under rule 12.1. The Board’s order remains in effect, déggs of the pendency of an appeal,
unless and until reversed by the Supreme Court.

ELPOC 8.5 STIPULATED TRANSFER TO DISABILITY INACTIVE

STATUS

(a) Requirements. At any time a respondent LPO and disciplinary counsel stigulate to the
transfer of the respondent to disability inactive statudeurhis title. The respondent and
disciplinary counsel must sign the stipulation.

(b) Form. The stipulation must:

(1) state with particularity the nature of the respamdeincapacity to practice as an LPO
and the nature of any pending disciplinary proceedings thiabevileferred as a result of
the respondent’s transfer to disability inactive status;

(2) state that it is not binding on the Associatiom asatement of all existing facts relating to
the professional conduct of the respondent and that anyoeddiiexisting facts may be
proved in a subsequent disciplinary proceeding; and

(3) fix the amount of costs and expenses to be paidebsepondent.

(c) Approval. The stipulation must be presented to the Board. ThedBoaviews the
stipulation based solely on the record agreed to byedondent and disciplinary counsel. The
Board may either approve the stipulation or rejectUpon approval, the transfer to disability
inactive status is not subject to further review.

(d) Stipulation Not Approved. If the stipulation is rejected by the Board, the $&pan has no
force or effect and neither it nor the fact of iteeeution is admissible in any pending or
subsequent disciplinary proceeding or in any civil or erahaction.

ELPOC 8.6 COSTS IN DISABILITY PROCEEDINGS

When reviewing a matter under this title, the Board makiaige disciplinary counsel to seek

assessment of the costs and expenses against thedaspaRPO. If the Board authorizes,

disciplinary counsel may file a statement of costsiwi20 days of service of the Board’s order.
Rule 13.9 governs assessment of these costs and exp&hsesespondent LPO is not required
to pay the costs and expenses until 90 days after reimgtat to active status, or as otherwise
approved by the Board.

ELPOC 8.7 BURDEN AND STANDARD OF PROOF

In proceedings under rules 8.2 or 8.3, the party assertirgjleging the incapacity has the
burden of establishing it by a preponderance of the evidddtke issue of incapacity is raised
by a hearing officer or panel, the Association hasdtireen of proof.

ELPOC 8.8 REINSTATEMENT TO ACTIVE STATUS

(a) Right of Petition and Burden. A respondent LPO transferred to disability inactiveustat
may resume active status only by Board or Supreme ©odet. Any respondent transferred to
disability inactive status may petition the Board f@nsfer to active status. The respondent has
the burden of showing that the disability has been vecho
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(b) Petition. The petition for reinstatement must:

(1) state facts demonstrating that the disability has be@oved;

(2) include the name and address of each psychiatrist, gegatp physician, or other
person and each hospital or other institution by whorm avhich the respondent has
been examined or treated since the transfer to disaibéictive status; and

(3) be filed with the Clerk and served on disciplinaryrcsel.

(c) Waiver of Privilege. The filing of a petition for reinstatement to actisgatus by a
respondent transferred to disability inactive status vsaasgy privilege as to treatment of any
medical, psychological, or psychiatric condition durihg period of disability. The respondent
must furnish, if requested by the Board or disciplinary cdumséten consent to each treatment
provider to divulge information and records relating to theldigy.

(d) Initial Review by Chair. The Chair reviews the petition and any response by disaipl
counsel and directs appropriate action to determineh&hehe disability has been removed,
including investigation by disciplinary counsel or any others@e or an examination by a
physician of the respondent’s physical condition or byemtal health professional (as defined
by RCW 71.05.020) of the respondent’s mental condition.

(e) Board Review.

(1) The respondent must have a reasonable opportunity iewreany reports of
investigations or examinations ordered by the Chair and sudwhditional materials
before the matter is submitted to the Board.

(2) On submission, the Board reviews the petition and @&pprts as expeditiously as
possible and takes one or more of the following actions:

(A) grants the petition;

(B) directs additional action as the Board deems napeds determine whether the
disability has been removed;

(C) orders that a hearing be held before a hearingeoftic panel under the procedural
rules for disciplinary proceedings;

(D)directs the respondent to establish proof of competand learning in the practice of
an LPO, which may include successful completion of tA® lexamination;

(E) denies the petition;

(F) directs the respondent to pay the costs of timstaement proceedings; or

(G)approves or rejects a stipulation to reinstatemesttvden the respondent and
disciplinary counsel.

(3) The petition may be denied without the respondent havingppartunity for a hearing
before a hearing officer or panel only if the Board detees that a hearing is not
necessary because:

(A) the respondent fails to state a prima facie caseefostatement in the petition; or

(B) the petition does not indicate a material chanfeircumstance since a previous

denial of a petition for reinstatement.

() Petition Granted. If the petition for reinstatement is granted, tleu@ immediately restores
the respondent to the respondent’s prior status. If @pllisary proceeding has been deferred
because of the disability transfer, the proceeding reswpon reinstatement.
(g9) Review by Supreme Court. If the petition for reinstatement is not granted, thspondent
may appeal the Board’s decision to the Supreme Court, ibg & request for the Court to
review the record and order in the same manner as revielelmourt under rule 12.1 within 15
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days of service of the Board’s decision on the respondEitie 12 applies to review under this
section.

TITLE 9 — RESOLUTIONS WITHOUT HEARING

ELPOC 9.1 STIPULATIONS

(a) Requirements Any disciplinary matter or proceeding may be resblg a stipulation at
any time. The stipulation must be signed by the resparid@O and approved by disciplinary
counsel or the Clerk. The stipulation may impose texnisconditions of probation and contain
any other appropriate provisions.

(b) Form. A stipulation must:

(1) provide sufficient detail regarding the particular amt®missions of the respondent to
permit the Board or hearing officer to form an opingsto the propriety of the proposed
resolution, and, if approved, to make the stipulation usefany subsequent disciplinary
proceeding against the respondent;

(2) set forth the respondent’s prior disciplinary recardsoabsence;

(3) state that the stipulation is not binding on theo&&gdion as a statement of facts about the
respondent’s conduct, and that additional facts may bee@gran a subsequent
disciplinary proceeding; and

(4) fix the amount of costs and expenses to be paidebsegpondent.

(c) Approval.

(1) By Hearing Officer. A hearing officer or panel may approve a stipulatiapdsing of a
matter pending before the officer or panel, unlesstipealation requires the respondent’s
license suspension or revocation. This approval coreditatfinal decision and is not
subject to further review.

(2) By Board. All other stipulations must be presented to the Bodrde Board reviews a
stipulation based solely on the record agreed to byesgondent LPO and disciplinary
counsel or the Clerk. All parties to the stipulatioaynjpintly ask the Chair to permit
them to address the Board regarding a stipulation. Sucenpatiens are at the Chair’s
discretion. The Board may approve, conditionally appraxereject a stipulation.
Regardless of the provisions of rule 3.3(a), the Board dmct that information or
documents considered in reviewing a stipulation be kept conigde

(d) Conditional Approval. The Board may condition its approval of a stipulation the
agreement by the respondent and disciplinary counsdieoclerk to a different disciplinary
action, probation, restitutiomr other terms the Board deems necessary to accompbsh th
purposes of LPO discipline. If the Board conditions apglrof a stipulation, the stipulation as
conditioned is deemed approved if, within 14 days of servidbeobrder, or within additional
time granted by the Chair, all parties to the stipulaserve on the Clerk written consent to the
conditional terms in the Board’s order.

(e) Reconsideration. Within 14 days of service of an order rejecting or coodélly approving

a stipulation, all parties to the stipulation may sern the Clerk a joint motion for
reconsideration and may ask to address the Board onatien.

(f) Stipulation Rejected. The Board’s order rejecting a stipulation must staterédasons for the
rejection. A rejected stipulation has no force deatfand neither it nor the fact of its execution
is admissible in evidence in any disciplinary, civil,cominal proceeding.
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(g) Failure To Comply. A respondent’s failure to comply with the terms of @proved
stipulation may be grounds for discipline.

ELPOC 9.2 VOLUNTARY CANCELLATION IN LIEU OF REVOCATIO N

(a) Grounds. A respondent LPO who desires not to contest or defendsagalegations of
misconduct may, at any time before the answer in amypdiisary proceeding is due, voluntarily
cancel his or her certification as an LPO in lieuwtHer disciplinary proceedings.

(b) Process. The respondent first notifies the Clerk or disciplinaoynsel that the respondent
intends to submit a voluntary cancellation request and thgk€lerk or disciplinary counsel to
prepare a statement of alleged misconduct and to providelaxrate®n of costs. After receiving
the statement and the declaration of costs, if anyragpondent may resign by submitting to
disciplinary counsel or the Clerk a signed voluntaryce#lation, sworn to or affirmed under
oath and notarized, that:

(1) includes disciplinary counsel’'s or the Clerk’s statetr@f the alleged misconduct and
either an admission of that misconduct or a statertieatt while not admitting the
misconduct the respondent agrees that the Board could pycvelear preponderance of
the evidence that the respondent committed violatiorficismt to result in the
revocation of respondent’s LPO certification;

(2) affirmatively acknowledges that the voluntary calation is permanent including the
statement:

“l understand that my voluntary cancellation is perma@ad that any future
application by me for reinstatement as an LPO is ctyrdrarred. If the

Supreme Court changes this rule or an application iswidempermitted in
the future, it will be treated as an application by ofm®se certification has
been revoked for ethical misconduct, and that, if | direapplication, | will

not be entitled to a reconsideration or reexaminatiotime facts, complaints,
allegations, or instances of alleged misconduct on whitf voluntary

cancellation was based.”;

(3)assures that the respondent will:

(A) notify all other professional licensing agenciesainy jurisdiction from which the
respondent has a professional license of the voluntancedlation in lieu of
revocation;

(B) seek to resign permanently from any such licensg; an

(C) provide disciplinary counsel or the Clerk with comésiny of these notifications and
any responses;

(4) states that when applying for any employment or leetie respondent agrees to
disclose the voluntary cancellation in lieu of reati@n in response to any question
regarding disciplinary action or the status of the redpat’s limited license to practice
law;

(5) states that the respondent agrees to pay any restitutiadditional costs and expenses
ordered by the discipline committee, and attaches payfoentosts as described in
section (f) below, or states that the respondentexiicute a confession of judgment or
deed of trust as described in section (f); and

(6) states that when the voluntary cancellation bex effective, the respondent will be
subject to all restrictions that apply to an LPO whas#fecation has been revoked.
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(c) Public Filing. Upon receipt of a voluntary cancellation meetingrdguirements set forth
above, and any executed confession of judgment or deed ofréqusred under section (f),
disciplinary counsel promptly causes it to be filed witle Clerk as a public and permanent
record of the Board.

(d) Effect. A voluntary cancellation under this rule is effeetupon its filing with the Clerk.
All disciplinary proceedings against the respondent teatai except the Clerk or disciplinary
counsel has the discretion to continue any investigatideemed appropriate under the
circumstances to create a record of the respondentsnacti The Association immediately
notifies the Supreme Court of a voluntary cancellatinder this rule and the respondent’s name
is forthwith stricken from the roll of LPOs. Upothrig of the voluntary cancellation, respondent
must comply with the same duties under Title 14 as an\WwR@se license has been revoked and
comply with all restrictions that apply to an LPOasgk license has been revoked. Notice is
given of the voluntary cancellation in lieu of reation under rule 3.5.

(e) Voluntary Cancellation is Permanent Voluntary cancellation under this rule is permanent.
A respondent who has voluntarily cancelled under this will never be eligible to apply and
will not be considered for admission to the practic&of nor will the respondent be eligible for
admission or reinstatement for any limited practicewof

() Costs and Expenses

(A) If a respondent voluntarily cancels under this rtive expenses under rule 13.9(c) are
$1,000 for any proceedings for which an answer was not due thleerespondent
notified disciplinary counsel of the respondent’s intentvoluntarily cancel under
section (b). With the voluntary cancellation, tlespondent must pay this $1,000
expense, plus all actual costs for which disciplinary celuos the Clerk provides
documentation, up to an additional $1,000. If the respondembrisrates inability
to pay these costs and expenses, instead of paying thisiartimirespondent must
execute, in disciplinary counsel’'s or the Clerk’s disore a confession of judgment
or a deed of trust for that amount. Disciplinary counsal file a claim under
section (g) for costs not covered by the payment, coofesdijudgment, or deed of
trust.

(B) If at the time respondent serves the notice @into voluntarily cancel, an additional
proceeding is pending against the respondent for which areahas been filed or is
due, disciplinary counsel may also file a claim underisecfg) for costs and
expenses for that proceeding.

(g9) Review of Costs, Expenses, and RestitutionAny claims for restitution or for costs and
expenses not resolved by agreement between the Clerksoiplidary counsel and the
respondent may be submitted at any time, including aftervbluntary cancellation, to the
discipline committee in writing for the determinatioh appropriate restitution or costs and
expenses. The discipline committee’s order is notestubp further review and is the final
assessment of restitution or costs and expenses fputheses of rule 13.9 and may be enforced
as any other order for restitution or costs and expendd® record before the discipline
committee and the discipline committee’s order is pubf@rmation under rule 3.1(b).
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TITLE 10 — HEARING PROCEDURES

ELPOC 10.1 GENERAL PROCEDURE
(a) Applicability of Civil Rules. The civil rules for the superior courts of the Stafe
Washington serve as guidance in proceedings under this title véimere indicated, apply
directly. A party may not move for summary judgmednit either party may move at any time
for an order determining the collateral estoppel effech gidgment in another proceeding.
Motions for judgment on the pleadings and motions to disrbased upon the pleadings are
available only to the extent permitted in rule 10.10.
(b) Meaning of Terms in Civil Rules. In applying the civil rules to proceedings under these
rules, terms have the following meanings:

(1) "Court" or "judge” means the hearing officer or heapagel or its chair, as appropriate;

and

(2) "Parties” means the respondent LPO and disciplinaupsel.
(c) Hearing Officer Authority. In addition to the powers specifically provided in theses,
the hearing officer may make any ruling that appearsssacg and appropriate to insure a fair
and orderly proceeding.

ELPOC 10.2 HEARING OFFICER OR PANEL
(a) Assignment.

(1) Hearing Officer. The chief hearing officer, as defined in ELC 2.5(f), cadiy assigns a
single hearing officer, from those eligible under r@l&, to hear a matter ordered to
hearing.

(2) Hearing Panel. On either party’s motion, or when otherwise deemed advistigdehief
hearing officer may assign a hearing panel. In detenginihether to assign a hearing
panel, the chief hearing officer considers whether pubterest in the proceeding or
other considerations makes a panel advisable. When a igaassigned, the chief
hearing officer designates one member as panel chae.cfibf hearing officer’s ruling
on assigning a hearing panel is not subject to interimwevi€he chief hearing officer
makes an assignment to fill any hearing officer or pamehber vacancy.

(b) Disqualification and Removal.

(1) Removal Without Cause. Either party may have an assigned hearing officer anirfgea
panel member removed, without establishing cause for thevad, by filing a written
request with the chief hearing officer within ten daysesvge on the moving party of
that officer or panel member’'s assignment. A party roaly once request removal
without cause in any proceeding.

(2) Disgualification for Cause. Either party may seek to disqualify any assigned hearing
officer or hearing panel member for good cause. A motmeuthis subsection must be
filed promptly after the party knows, or in the exeecf due diligence should have
known, of the basis for the disqualification.

(3) Removal. The chief hearing officer decides all requesteemoval and disqualification
motions, except the Chair decides a request to remowisqualify the chief hearing
officer. The decision of the chief hearing officer@air on a request for removal or a
motion to disqualify is not subject to interim reviewpdsh removal or disqualification of
an assigned hearing officer or hearing panel member, thé lndaring officer assigns a
replacement.
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ELPOC 10.3 COMMENCEMENT OF PROCEEDINGS
(a) Formal Complaint.

(1) Filing. After a matter is ordered to hearing, disciplinary califiles a formal complaint
with the Clerk.

(2) Service.  After the formal complaint is filed, it must be pmmally served on the
respondent LPO, with a notice to answer.

(3) Content. The formal complaint must state the respondent LROts or omissions in
sufficient detail to inform the respondent of the nanfréhe allegations of misconduct.
Disciplinary counsel must sign the formal complaint, ibneed not be verified.

(4) Prior Discipline. Prior disciplinary action against the respondent magédseribed in a
separate count of the formal complaint if the respondencharged with conduct
demonstrating unfitness to practice as an LPO.

(b) Filing Commences Proceedings A disciplinary proceeding commences when the férma
complaint is filed.

(c) Joinder. The body ordering a hearing on alleged misconducteoheharing officer or panel
may in its discretion consolidate for hearing two @rencharges against the same respondent, or
may join charges against two or more respondents inayn&f complaint.

ELPOC 10.4 NOTICE TO ANSWER
(a) Content. The notice to answer must be substantially in thieviing form:
BEFORE THE LIMITED PRACTICE BOARD OF

WASHINGTON STATE

In re ) NOTICE TO ANSWER;
) NOTICE OF HEARING OFFICER [OR PANEL];
) NOTICE OF DEFAULT PROCEDURE
LPO,)

To: The above named LPO:

A formal complaint has been filed against you, a copylath is served on you with this notice.
You are notified that yomust file your answer to the complaimtithin 20 days of the date of
service on you, by filing the original of your answer with the Clerkttee Limited Practice Board
care of the Washington State Bar Association, [ins#gtess] and by serving one copy [on the
hearing officer] [on each member of the hearing pahelje has been assigned and one copy on
disciplinary counsel at the address[es] given below. ufeatbo file an answer may result in the
imposition of a disciplinary sanction against you andahgy of an order of default under rule
10.6 of the Rules for Enforcement of Limited Practi¢ec®r Conduct.

Notice of default procedure: Your default may be entereddr failure to file a written
answer to this formal complaint within 20 days of service asequired by rule 10.6 of the
Rules for Enforcement of Limited Practice Officer Corduct. The entry of an order of
default may result in the charges of misconduct in theofmal complaint being admitted
and discipline being imposed or recommended based on thedmaitted charges of
misconduct. If an order of default is entered, you willose the opportunity to participate
further in these proceedings unless and until the ordeof default is vacated on motion
timely made under rule 10.6(c) of the Rules for Enforcenm¢ of Limited Practice Officer
Conduct. The entry of an order of default means that you wiilreceive no further notices
regarding these proceedings except those required by rilLl0.6(b)(2).
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The [hearing officer] [hearing panel] assigned to this @eding is: [insert name, address, and
telephone number of hearing officer, or name, addeess$,telephone number of each hearing
panel member with an indication of the chair of the fJane
Dated this day of , 20 .
WASHINGTON STATE BAR ASSOCIATION
By

Disciplinary Counsel, Bar No.
Address:
Telephone:
(b) Notice When Hearing Officer or Panel Not Assigned.If no hearing officer or panel has
been assigned when a formal complaint is served,ptiisry counsel serves the formal
complaint and a notice to answer as in sectiorb{@)without reference to the hearing officer or
panel.

ELPOC 10.5 ANSWER
(a) Time to Answer. Within 20 days of service of the formal complaint aadice to answer,
the respondent LPO must file and serve an answeflur&ao file an answer as required may be
grounds for discipline and for an order of default undég @0.6. The filing of a motion to
dismiss for failure to state a claim stays the tforefiling an answer during the pendency of the
motion.
(b) Content. The answer must contain:
(1) a specific denial or admission of each fact or clagserted in the formal complaint in
accordance with CR 8(b);
(2) a statement of any matter or facts constituting andefeaffirmative defense, or
justification, in ordinary and concise language with@etition; and
(3) an address at which all further pleadings, noticesp#rel documents in the proceeding
may be served on the respondent.
(c) Filing and Service The answer must be filed and served under rules 4.1 andi4&.
hearing panel has been assigned to hear a mattersgendent must serve each member with a
copy of the answer.

ELPOC 10.6 DEFAULT PROCEEDINGS
(a) Entry of Default.

(1) Timing. If a respondent LPO, after being served with a noticartswer as provided in
rule 10.4, fails to file an answer to a formal comglainto an amendment to a formal
complaint within the time provided by these rules, dist#py counsel may serve the
respondent with a written motion for an order of default

(2) Motion. Disciplinary counsel must serve the respondent with idewrmotion for an
order of default and a copy of this rule at least fivgsdaefore entry of the order of
default. The motion for an order of default must incltltefollowing:

(A) the dates of filing and service of the notice tovaars formal complaint, and any
amendments to the complaint; and

(B) disciplinary counsel’'s statement that the respondastnot timely filed an answer as
required by rule 10.5 and that disciplinary counsel seeksder of default under
this rule.
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(3) Entry of Order of Default. If the respondent fails to file a written answethwthe Clerk
within five days of service of the motion for entry aof arder of default, the hearing
officer, or if no hearing officer or panel has been as=ig the chief hearing officer, on
proof of proper service of the motion, enters an ordeirgthe respondent in default.

(4) Effect of Order of Default. Upon entry of an order of default, the allegations and
violations in the formal complaint and any amendmeatshe complaint are deemed
admitted and established for the purpose of imposing diseiplnd the respondent may
not participate further in the proceedings unless the offd#gfault is vacated under this
rule.

(b) Proceedings After Entry of an Order of Default.

(1) Service. The Clerk serves the order of default and a copy sfrthé under rule 4.2(b).

(2) No Further Notices. After entry of an order of default, no further nescmust be served
on the respondent except for copies of the decisibrireohearing officer or hearing
panel and the Board.

(3) Disciplinary Proceeding. Within 60 days of the filing of the order of default, trearing
officer must conduct a disciplinary proceeding to recomandisciplinary action based
on the allegations and violations established under se@ijo At the discretion of the
hearing officer or panel, these proceedings may be cormtlbgtéormal hearing, written
submissions, telephone hearing, or other electronic me&isciplinary counsel may
present additional evidence including, but not limited tquests for admission under
rule 10.11(b), and depositions, affidavits, and declaratiogardéess of the witness’s
availability.

(c) Setting Aside Default

(1) Motion To Vacate Order of Default. A respondent may move to vacate the order of
default and any decision of the hearing officer or pan&oard arising from the default
on the following grounds:

(A) mistake, inadvertence, surprise, excusable neglecirregularity in obtaining the
default;

(B) erroneous proceedings against a respondent who walse aime of the default,
incapable of conducting a defense;

(C) newly discovered evidence that by due diligence couldhagse been previously
discovered;

(D) fraud, misrepresentation, or other misconduct oftverse party;

(E) the order of default is void;

(F) unavoidable casualty or misfortune preventing the redgrd from defending; or

(G) any other reason justifying relief from the operabéthe default.

(2) Time. The motion must be made within a reasonable time angréamds (A) and (C)
within one year after entry of the default. If thespendent's motion is based on
allegations of incapability of conducting a defense, thaanathust be made within one
year after the disability ceases.

(3) Burden of Proof. The respondent bears the burden of proving the groundettorgs
aside the default. If the respondent proves that theutlelas entered as a result of a
disability which made the respondent incapable of condyetidefense, the default must
be set aside.

(4) Service and Contents of Motion. The motion must be filed and served under rules 4.1 and
4.2 and be accompanied by a copy of respondent's proposedr @nseach formal
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complaint for which an order of default has been edter€he proposed answer must

state with specificity the respondent's asserted defemse any facts that respondent

asserts as mitigation. The motion to vacate therarfidefault must be supported by an

affidavit showing:

(A) the date on which the respondent first learned oéttigy of the order of default;

(B) the grounds for setting aside the order of defaudt; an

(C) an offer of proof of the facts that the respondextects to establish if the order of
default is vacated.

(5) Response to Motion. Within ten days of filing and service of the motion tacaf,
disciplinary counsel may file and serve a written respon

(6) Decison. The hearing officer or panel decides a motion to vatteg@rder of default on
the written record without oral argument. If the pextiags have been concluded, the
chief hearing officer assigns a hearing officer or pamelecide the motion. Pending a
ruling on the motion, the hearing officer or panel mageo a stay of proceedings not to
exceed 30 days. In granting a motion to vacate an orakfadlt, the hearing officer or
panel has discretion to order appropriate conditions.

(7) Appeal of Denial of Motion. A respondent may appeal to the Chair a denial of @mot
to vacate an order of default by filing and serving a emithotice of appeal stating the
arguments against the hearing officer or panel's decisidre respondent must file the
notice of appeal within ten days of service on the respunofethe order denying the
motion. The appeal is decided on the written recottout oral argument. Pending a
ruling on the appeal, the Chair may order a stay ofgadiags not to exceed 30 days. In
granting a motion to vacate an order of default, th@irtChas discretion to order
appropriate conditions.

(8) Decision To Vacate Is Not Subject to Interim Review. An order setting aside an order of
default is not subject to interim review.

(d) Order of Default Not Authorized in Certain Proceedings The default procedure in this
rule does not apply to a proceeding to inquire into a@’kRapacity to practice as an LPO under
Title 8 except as provided in that title.

ELPOC 10.7 AMENDMENT OF FORMAL COMPLAINT

(a) Right To Amend. Disciplinary counsel may, without discipline commitaghorization,
amend a formal complaint at any time to add factsharges that relate to matters in the formal
complaint or to the respondent LPO’s conduct regardingé¢heing proceedings.

(b) Amendment with Authorization. Disciplinary counsel must seek discipline committee
authorization for amendments other than those undéosda). The discipline committee may
authorize the amendment or may require that the additfacts or charges be the subject of a
separate formal complaint. The Chair, with the cohséthe respondent, and after consultation
with the hearing officer on the previously filed matteray consolidate the hearing on the
separate formal complaint with the hearing on the opleeiding formal complaint against the
respondent.

(c) Service and Answer. Disciplinary counsel serves an amendment to a foomadplaint on
the respondent as provided in rule 4.1 but need not servetiseNo Answer with the
amendment. Rule 10.5 governs the answer to an amendxreept ¢hat any part of a previous
answer may be incorporated by reference.
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ELPOC 10.8 MOTIONS

(a) Filing and Service. Motions to the hearing officer, except motions which rhaymade ex
parte or motions at hearing, must be in writing and fad served as required by rules 4.1 and
4.2.

(b) Response.The opposing party has five days from service of aandt respond, unless the
time is shortened by the hearing officer for good cadsezquest to shorten time for response to
a motion may be made ex parte.

(c) Consideration of Motion. Upon expiration of the time for response, the heariffigeo
should promptly rule on the motion, with or withoutgament as may appear appropriate.
Argument on a motion may be heard by conference tetepball.

(d) Ruling. A ruling on a written motion must be in writing and fileith the Clerk.

(e) Minor Matters. Alternatively, motions on minor matters may be mdueletter to the
hearing officer, with a copy to the opposing party amdhte Clerk. The provisions of sections
(b) and (c) apply to these motions. A ruling on suchionomay also be by letter to each party
with a copy to the Clerk.

(N Chief Hearing Officer Authority. Before the assignment of a hearing officer or pahel,
chief hearing officer, as defined in ELC 2.5(f), may ruteamy prehearing motion.

ELPOC 10.9 INTERIM REVIEW

Unless these rules provide otherwise, the Board maywearg interim ruling on request for
review by either party, if the Chair determines thatew is necessary and appropriate and will
serve the ends of justice.

ELPOC 10.10 PREHEARING DISPOSITIVE MOTIONS

(a) Respondent Motion. A respondent LPO may move for dismissal of all or postion of one
or more counts of a formal complaint for failure tate a claim upon which relief can be
granted.

(b) Disciplinary Counsel Motion. Disciplinary counsel may move for an order finding
misconduct based on the pleadings. In ruling on this motiee hearing officer or panel may
find that all or some of the misconduct as alleged irfah@al complaint is established, but will
determine the sanction after a hearing.

(c) Time for Motion. A motion under this rule must be filed within 30 days ef fiing of the
answer to a formal complaint or amended formal comiplaA respondent may, within the time
provided for filing an answer, instead file a motion unihés rule. If the motion does not result
in the dismissal of the entire formal complaint, teepondent must file and serve an answer to
the remaining allegations within ten days of servicénefruling on the motion.

(d) Procedure. Rule 10.8 and CR 12 apply to motions under this rule. Ntudh materials
outside the answer and complaint may be presentede mhetion results in dismissal of part but
not all of a formal complaint, the Board must heairderlocutory appeal of the order by either
party. The appeal must be filed within 15 days of servidkeoorder.

ELPOC 10.11 DISCOVERY AND PREHEARING PROCEDURES
(a) General The parties should cooperate in mutual informal excharfgeelevant non-
privileged information to facilitate expeditious, econoahi@and fair resolution of the case.
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(b) Requests for Admission After a formal complaint is filed, the parties magquest
admissions under CR 36. Under appropriate circumstarieedietaring officer may apply the
sanctions in CR 37(c) for improper denial of requestsdarission.

(c) Other Discovery. After a formal complaint is filed, the parties hatee right to other
discovery under the Superior Court Civil Rules, inahgdunder CR 27-31 and 33 —35, only on
motion and under terms and limitations the hearing @ffideems just or on the parties’
stipulation.

(d) Limitations on Discovery. The hearing officer may exercise discretion in imposergis or
limitations on the exercise of discovery to assure expeditious, economical, and fair
proceeding, considering all relevant factors includingessity and unavailability by other
means, the nature and complexity of the case, seriaisheharges, the formal and informal
discovery that has already occurred, the burdens opafttg from whom discovery is sought,
and the possibility of unfair surprise.

(e) Deposition Procedure.

(1) Subpoenas for depositions may be issued under CR 45. eédalspmay be enforced
under rule 4.6.

(2) For a deposition outside Washington State, a commissi&sh ma& issue, but a copy of
the order of the chief hearing officer or hearing @fficcertified by the officer, is
sufficient to authorize the deposition.

() CR 16 Orders. The hearing officer may enter orders under CR 16.

(g) Duty to Cooperate A respondent LPO who has been served with a fornmaplzont must
respond to discovery requests and comply with all lawfders made by the hearing officer.
The hearing officer or panel may draw adverse infegras appear warranted by the failure of
either the Board or the respondent to respond to discovery.

ELPOC 10.12 SCHEDULING HEARING
(&) Where Held. All disciplinary hearings must be held in Washington Statdess the
respondent LPO is not a resident of the state, or cérenfotund in the state.
(b) Scheduling of Hearing. If possible, the parties should arrange a date, aaime place for the
hearing by agreement among themselves and the hearing officegpanel members.
Alternatively, at any time after the respondent hadflin answer to the formal complaint, or
after the time to file the answer has expired, eiffa@ty may move for an order setting a date,
time, and place for the hearing. Rule 10.8 applies to thi®mmoThe motion must state:

» the requested date or dates for the hearing;

» other dates that are available to the requesting party;

» the expected duration of the hearing;

» discovery and anything else that must be completed befereearing; and

* the requested time and place for the hearing.
A response to the motion must contain the same infawmat
(c) Scheduling Order The hearing officer must enter an order setting the aad place of the
hearing. This order may include any prehearing deadlindsetimng officer deems required by
the complexity of the case, and may be in the follmwiorm with the following timelines:

IT IS ORDERED that the hearing is set and the parties must complly priehearing

deadlines as follows:

1. Witnesses A list of intended witnesses, including addresses andgphumbers, must

be filed and served by [Hearing Date (H)-8 weeks].
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Discovery. Discovery cut-off is [H-6 weeks].
Motions. Prehearing motions, other than motions to bifurcaiest be served by [H-4
weeks]. An exhibit not ordered or stipulated admitted maypadatttached to a motion or
otherwise transmitted to the hearing officer unless rtimtion concerns the exhibit’s
admissibility. The hearing officer will advise counsehether oral argument is
necessary, and, if so, the date and time, and whethdl lite heard by telephone. (Rule
10.15 provides the deadline for a motion to bifurcate.)
Exhibits. A list of proposed exhibits must be filed and served by [H-3 weeks].
Service of Exhibits/'Summary Copies of proposed exhibits and a summary of the
expected testimony of each withness must be served oapihesing counsel by [H-2
weeks].
6. Objections. Objectiongo proposed exhibits, including grounds, must be exchanged by
[H-1 week].
7. Briefs. Any hearing brief must be served and filed by [H-1 wedkthibits not ordered
or stipulated admitted may not be attached to a heéaria§ or otherwise transmitted to
the hearing officer before the hearing.
8. Hearing. The hearing is set for [H] and each day thereaftét recessed by the hearing
officer, at [location].
(d) Motion for Hearing Within 120 Days. A respondent’s motion under section (b) for a
hearing within 120 days must be granted, unless disciplinary ebshsws good cause for
setting the hearing at a later date.
(e) Notice Service of a copy of an order or ruling of the hearifiger setting a date, time, and
place for the hearing constitutes notice of the hearifge respondent must be given at least ten
days notice of the hearing absent consent.
(f) Continuance. Either party may move for a continuance of therihgadate. The hearing
officer has discretion to grant the motion for good eali®wn.

wn

ok

ELPOC 10.13 DISCIPLINARY HEARING
(a) Representation. The Board is represented at the hearing by disciplinampssd. The
respondent LPO may be represented by counsel.
(b) Respondent Must Attend. A respondent given notice of a hearing must attend eéheiriy.
Failure to attend the hearing, without good cause, maydwnds for discipline. If, after proper
notice, the respondent fails to attend the hearingheheing officer or panel:
(1) may draw an adverse inference from the respondeifitiefto attend as to any questions
that might have been asked the respondent at the heamnohg
(2) must admit testimony by deposition regardless of thgoment's availability. An
affidavit or declaration is also admissible, if:
(A) the facts stated are within the witness’s persknaivledge;
(B) the facts are set forth with particularity; and
(C) it shows affirmatively that the witness couldttly competently to the stated facts.
(c) Respondent Must Bring Requested Materials. Disciplinary counsel may request in
writing, served on the respondent at least three dagsebfe hearing, that the respondent bring
to the hearing any documents, files, records, or othétewnmaterials or things. The respondent
must comply with this request and failure to bring receeeshaterials, without good cause, may
be grounds for discipline.
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(d) Witnesses. Except as provided in subsection (b)(2) and rule 10.6.es88s must testify
under oath. Testimony may also be submitted by depositiperasitted by CR 32. Testimony
must be recorded by a court reporter or, if allowed byhdaing officer, by tape recording. The
parties have the right to cross-examine witnessestegtidy and to submit rebuttal evidence.

(e) Subpoenas The parties may subpoena witnesses, documents, gs thimder the terms of
CR 45. A witness must promptly comply with all subpoesased under this rule and with all
lawful orders made by the hearing officer under this rdabpoenas may be enforced under rule
4.6. The hearing officer or panel may additionally dralwesse inferences as appear warranted
by the respondent’s failure to respond.

(f) Prior Disciplinary Record. The respondent’s record of prior disciplinary actionthar fact
that the respondent has no prior disciplinary actiont inesmade a part of the hearing record
before the hearing officer or panel files a decision.

ELPOC 10.14 EVIDENCE AND BURDEN OF PROOF

(a) Proceedings Not Civil or Criminal Hearing officers should be guided in their evidentiary
and procedural rulings by the principle that disciplinprnpceedings are neither civil nor
criminal but are sui generis hearings to determine ifR®’s conduct should have an impact on
his or her license to practice as an LPO.

(b) Burden of Proof. Disciplinary counsel has the burden of establishingcamfamisconduct
by a clear preponderance of the evidence.

(c) Proceeding Based on Criminal Conviction. If a formal complaint charges a respondent
LPO with an act of misconduct for which the responderst Ib@en convicted in a criminal
proceeding, the court record of the conviction is caickievidence at the disciplinary hearing
of the respondent’s guilt of the crime and violatiortltd statute on which the conviction was
based.

(d) Rules of Evidence Consistent with section (a) of this rule, thddwaing rules of evidence
apply during disciplinary hearings:

(1) evidence, including hearsay evidence, is admissibtetifa hearing officer’s judgment it
is the kind of evidence on which reasonably prudent perserecaustomed to rely in the
conduct of their affairs. The hearing officer may exel@lidence that is irrelevant,
immaterial, or unduly repetitious;

(2) if not inconsistent with subsection (1), the heaoffgcer shall refer to the Washington
Rules of Evidence as guidelines for evidentiary rulings;

(3) documents may be admitted in the form of copiesx@erpts, or by incorporation by
reference,;

(4) Official Notice.

(A) official notice may be taken of:
(i) any judicially cognizable facts;
(i) technical or scientific facts within the hearingfioér's or panel's specialized
knowledge; and
(i) codes or standards adopted by an agency of the UnigeesSof this state, or of
another state, or by a nationally recognized organizati@ssociation.
(B) the parties shall be notified either before or miyrhearing, or by reference in
preliminary reports or otherwise, of the material rediand the sources thereof,
including any staff memoranda and data, and they shall mopportunity to contest
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the facts and material noticed. A party proposing tffatia notice be taken may be
required to produce a copy of the material to be noticed.
(e) APA as Guidance.The evidence standards in this rule are based on the egigeovisions
of the Washington Administrative Procedures Act, whichenvimot inconsistent with these
standards, should be looked to for guidance. “Shall” iasrteaning in this rule ascribed to it in
the APA.

ELPOC 10.15 BIFURCATED HEARINGS

(@) When Allowed. Upon written motion filed no later than 60 days beftlie scheduled
hearing, either party may request that the disciplinarggeding be bifurcated. The hearing
officer or panel must weigh the reasons for bifurcaigainst any increased cost and delay,
inconvenience to participants, duplication of evidence, awydogher factors, and may grant the
motion only if it appears necessary to insure a fadt amderly hearing because the respondent
has a record of prior disciplinary sanction or becautdeereparty would suffer significant
prejudice or harm.

(b) Procedure.

(1) Violation Hearing.

(A) A bifurcated proceeding begins with an initial heariogrtake factual determinations
and legal conclusions as to the violations charged, imgudhe mental state
necessary for the violations. During this stage optioeeedings, evidence of a prior
disciplinary record is not admissible to prove the redgpot’s character or to
impeach the respondent’s credibility. However, eviderdg&ior acts of misconduct
may be admitted for other purposes, such as proof of eyodigportunity, intent,
preparation, plan, knowledge, identity, or absence ofakesor accident.

(B) At the conclusion of that hearing, the hearing ceffi or panel files findings and
conclusions.

(i) If no violation is found, the proceedings are conctydéhe findings and
conclusions are the decision of the hearing officepanel, and the sanction
hearing is canceled.

(i) If any violation is found, after the expiration tfe time for a motion to amend
under rule 10.16(c), or after ruling on that motion, thdihgs and conclusiores
to those violations are not subject to reconsiderationdyaélaring officer.

(2) Sanction Hearing. If any violation is found, a second hearing is held t@rmehe the
appropriate sanction recommendation. During the sandt@aring, evidence of the
existence or lack of any prior disciplinary record is a&dible. No evidence may be
admitted to contradict or challenge the findings and cmawhs as to the violations. At
the conclusion of the sanction hearing, the hearingesfior panel files findings and
conclusions as to a sanction recommendation, tbggther with the previously filed
findings and conclusions, is the decision of the Imgaoificer or panel.

(3) Timing. If a motion for bifurcation is granted, the violation hegris held on the date

previously set for hearing. Upon granting a motion to bé#tecthe hearing officer must set a
date and place for the sanction hearing. Absent extrasydicircumstances, the sanction
hearing should be held no later than 45 days after mheigated last day of the violation

hearing.
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ELPOC 10.16 DECISION OF HEARING OFFICER OR PANEL

(a) Decision. Within 20 days after the proceedings are concluded, urdgsanded by
agreement, the hearing officer should file with the ICkrdecision in the form of findings of
fact, conclusions of law, and recommendation.

(b) Preparation of Findings. The hearing officer or hearing panel write their ownlihgs of
fact, conclusions of law, and recommendations. At ¢la@est of the hearing officer, or without
a request, either party may submit proposed findings, esiocls, and recommendation.

(c) Amendment.

(1) Timing of Motion. Either party may move to modify, amend, or corriet decision as
follows:

(A)In a proceeding not bifurcated, within ten days of sena¢ the decision on the
respondent LPO;

(B) In a bifurcated proceeding, within five days of servite o
(i) the violation findings of fact and conclusions ofjaor
(if) the sanction recommendation, but this motion mayseek to modify, amend, or

correct the violation findings or conclusions.

(C) If a hearing panel member dissents from a decigidhe majority, the five or ten
day period does not begin until the written disseniled or the time to file a dissent
has expired, whichever is sooner.

(2) Procedure. Rule 10.8 governs this motion, except that all members lefasing panel
must be served with the motion and any response and patéidn a decision on the
motion. A panel’s deliberation may be conducted througépheine conference call.
The hearing officer or panel should rule on the mowathin 15 days after the filing of a
timely response or after the period to file a responserurule 10.8(b) has expired. The
ruling may deny the motion or may amend, modify, orexirthe decision.

(3) Effect of Failure To Move. Failure to move for modification, correction, or amerent
does not affect any appeal to the Board or review by theeSwp€ourt.

(d) Dissent of Panel Member. Any member of a hearing panel who dissents from thesideci
of the majority of the panel should file a dissent, ckhmay consist of alternative findings,
conclusions, or recommendation. A dissent shoul@lld@ within ten days of the filing of the
majority’s decision and becomes part of the recottti@fproceedings.

(e) Panel Members Unable To Agreelf no two panel members are able to agree on a degision
each panel member files findings, conclusions, and a reeoduation, and the Board reviews
the matter whether or not an appeal is filed.

(N When Final. If a hearing officer or panel recommends reprimandmradmonition, or
recommends dismissal of the charges, the recommendstmmes the final decision if neither
party files an appeal and if the Chair does not refemthter to the Board for consideration
within the time permitted by rule 11.2(b)(3). If the Chadfers the matter to the Board for
consideration of a sua sponte review, the decision isdp@an entry of an order dismissing sua
sponte review under rule 11.3 or upon other Board decisideruale 11.12(Qg).
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TITLE 11 — REVIEW BY BOARD

ELPOC 11.1 SCOPE OF TITLE

This title provides the procedure for Board review folloyvanhearing officer or panel's findings
of fact, conclusions of law, and recommendationdoks not apply to Board review of interim
rulings under rule 10.9.

ELPOC 11.2 DECISIONS SUBJECT TO BOARD REVIEW
(a) Decision. For purposes of this title, “Decision” means the heariffigey or panel’s findings
of fact, conclusions of law, and recommendation, provithed if either party properly files a
motion to amend under rule 10.16(c), the “Decision” incluthes ruling on the motion, and
becomes subject to Board review only upon the ruling omtstén.
(b) Review of Decisions.The Board reviews the following Decisions:
(1) those recommending suspension or revocation;
(2) those in which no two members of a hearing panelldest@ agree on a Decision; and
(3) all others if within 15 days of service of the Demison the respondent:
(A) either party files a notice of appeal; or
(B) the Chalir files a notice of referral for sua spontesateration of the Decision.

ELPOC 11.3 SUA SPONTE REVIEW

(a) Procedure Sua sponte review commences when the Chair filestiee of referral under
rule 11.2(b)(3). Upon this filing, the Chair causes a ctipye served on the parties and
schedules the matter for consideration by the Board.cddsideration, the Board either issues
an order for sua sponte review setting forth the issubs reviewed or dismisses the sua sponte
review. If the Board issues an order for sua spontewevl®e procedures of rule 11.9 apply
unless otherwise modified by the order, except either paagyraise any issue for Board review.
(b) Standards. The Board uses sua sponte review only in extraordinacprostances to
prevent substantial injustice or to correct a cleaorerrSua sponte review uses the same
standards of review as other cases.

ELPOC 11.4 TRANSCRIPT OF HEARING

(a) Ordering Transcript. A hearing transcript or partial transcript may be ordategny time
by the hearing officer or panel, respondent LPO, dis@py counsel, or the Board. Disciplinary
counsel must order the entire transcript if the hgaoificer or panel recommends suspension or
revocation or if no two panel members can agree onasiba. If a notice of appeal is filed
under rule 11.2(b)(1), disciplinary counsel must order th&eetranscript unless the parties
agree that no transcript or only a partial transcriphasessary for review. For sua sponte
review, the Chair determines the procedure for orderingréimnscript if not already ordered.

(b) Filing and Service. The original of the transcript is filed with the der Disciplinary
counsel must cause a copy of the transcript to be seymethe respondent except if the
respondent ordered the transcript.

(c) Proposed Corrections. Within ten days of service of a copy of the transcapt the
respondent, or within ten days of filing the transcripthi# respondent ordered the transcript,
each party may file any proposed corrections to the trighscEach party has five days after
service of the opposing party’s proposed correctionsiléo objections to those proposed
corrections.
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(d) Settlement of Transcript If either party files objections to any proposed caiwacunder
section (c), the hearing officer, upon review of the pegal corrections and objections, enters an
order settling the transcript. Otherwise, the trapsas deemed settled and any proposed
corrections deemed incorporated in the transcript.

ELPOC 11.5 RECORD ON REVIEW
(a) Generally. The record on review consists of:

(1) any hearing transcript or partial transcript; and

(2) public file documents and exhibits designated by the parties
(b) References to the Record Briefs filed under rules 11.8 and 11.9 must specificafgmrto
the record if available, using the designations TR fandcript of hearing, EX for exhibits, and
PF for public file documents.
(c) Avoid Duplication. Material appearing in one part of the record on reviewlshoot be
duplicated in another part of the record on review.
(d) No Additional Evidence Evidence not presented to the hearing officer or panst not be
presented to the Board.

ELPOC 11.6 DESIGNATION OF PUBLIC FILE DOCUMENTS AND

EXHIBITS

The parties designate public file documents and exhibitsB@ard consideration under the
procedure of RAP 9.6 with the following adaptations and neadibns:

(a) Public File Documents. The public file documents are considered the clerk’s paper

(b) Limited Practice Board and Clerk. The Limited Practice Board is considered the appellate
court and the Clerk to the Limited Practice Board is iclemed the trial court clerk.

(c) Time for Designation.

(1) Review of Suspension or Revocation Recommendation. When review is under rule
11.2(b)(1), the respondent LPO must file and serve tip@nelent’s designation of public
file documents and exhibits within 30 days of service ofbeision.

(2) Review Not Involving Suspension or Revocation Recommendation. When review is under
rule 11.2(b)(3)(A), the party seeking review must file aed/a that party’s designation
of public file documents and exhibits within 15 days of filthg notice of appeal. When
review is under rule 11.2(b)(2) or 11.2(b)(3)(B), the respondeconsidered the party
seeking review for designating public file documents and exshibit

(d) Hearing Officer Recommendation. The public file documents must include the hearing
officer or panel’s recommendation.

ELPOC 11.7 PREPARATION OF PUBLIC FILE DOCUMENTS AND

EXHIBITS

(a) Preparation. The Clerk prepares the public file documents and exhibitde format
required by RAP 9.7(a) and (b), and distributes them ¢oBbard. The Clerk provides the
parties with a copy of the index of the public file doeums and the cover sheet listing the
exhibits.

(b) Costs. Costs for preparing public file documents and exhibits beagssessed as costs under
rule 13.9(b)(9).
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ELPOC 11.8 BRIEFS FOR REVIEWS INVOLVING SUSPENSION OR

REVOCATION RECOMMENDATION
(a) Caption of Briefs. Parties should caption their briefs as follows:
[Name of Party] Brief [in Support of/in Opposition togaring [Officer’s] [Panel’s] Decision
[Name of Party] Reply Brief
(b) Briefs in Support or Opposition. In a matter before the Board under rule 11.2(b)(1), each
party may file a brief in support of or in opposition te tbecision, or any part of it.
(c) Time for Filing Briefs. Briefs, if any, must be filed as follows:

(1) The respondent LPO must file a brief within 20 daysews¥ice on the respondent of the
later of:

(A) a copy of the hearing transcript; or
(B) the Decision.

(2) Disciplinary counsel must file a brief within 15 dayfsservice on disciplinary counsel of
the respondent’s brief, or, if no brief is filed by tlespondent, within 15 days of the
expiration of the period for the respondent to filaiafb

(3) The respondent may file a reply to disciplinary cols$eief within ten days of service

of that brief on the respondent.

ELPOC 11.9 BRIEFS FOR REVIEWS NOT INVOLVING

SUSPENSION OR REVOCATION RECOMMENDATION

(a) Caption of Briefs. The parties should caption briefs as follows:

[Name of Party] Brief in Opposition to Hearing [@#i’s] [Panel’'s] Decision

[Name of Party] Response

[Name of Party] Reply
(b) Brief in Opposition.

(1) The party seeking review must file a brief in oppositmthe Decision within 20 days of
the later of:
(A) service on the respondent LPO of a copy of thastapt, unless the parties have
agreed that no transcript is necessary; or
(B) filing of the notice of appeal.
(2) Failure to file a brief within the required period stitutes an abandonment of the appeal.

(c) Response The opposing party has 15 days from service of the statenfithe party seeking
review to file a brief responding to the issues raisedppeal.
(d) Reply. The party seeking review may file a reply to the respavithin ten days of service
of the response.
(e) Procedure when Both Parties Seek Review or When No TwRanel Members Can
Agree. When both parties file notices of appeal under 1dl€(b)(3)(A) or when no two panel
members are able to agree on a Decision, the resposdmisidered the party seeking review
and disciplinary counsel is considered the opposing pdrtythat case, disciplinary counsel’'s
response may raise any issue for Board review, and thene@snt has an additional five days to
file the reply permitted by section (d).

ELPOC 11.10 SUPPLEMENTING RECORD ON REVIEW

The record on review may be supplemented under the procedlRA$ 9.6 except that leave to

supplement is freely granted. The Board may directtti@trecord be supplemented with any
portion of the record before the hearing officer, inglgdany public file documents and exhibits.

ELPOC Page 42
Effective January 1, 2009



ELPOC 11.11 REQUEST FOR ADDITIONAL PROCEEDINGS

In any brief permitted in rules 11.8 and 11.9, either party regyest that an additional hearing
be held before the hearing officer or panel to take aadwitievidence based on newly discovered
evidence. A request for an additional hearing must be s@opbyt affidavit describing in detalil
the additional evidence sought to be admitted and any readpng was not presented at the
previous hearing. The Board may grant or deny the requéstdiscretion.

ELPOC 11.12 DECISION OF BOARD

(a) Basis for Review. Board review is based on the hearing officer or parigdsision, any
hearing panel member’s dissent, the parties’ briefd fileder rule 11.8 or 11.9, and the record
on review.

(b) Standards of Review. The Board reviews findings of fact for substantial evidentée
Board reviews conclusions of law and recommendation &ie.n&vidence not presented to the
hearing officer or panel cannot be considered by the Board.

(c) Oral Argument. The Board hears oral argument if requested by eithey pathe Chair. A
party’s request must be filed no later than the deadlineh&d party to file his or her last brief,
including a response or reply, under rule 11.8 or 11.9. The'€lmotice of oral argument must
be filed and served on the parties no later than 14 lakzfgse the oral argument. The Chair sets
the time, place, and terms for oral argument.

(d) Action by Board. Neither the Chair nor any members of the Board whko sérve on the
Discipline Committee are, by virtue of that office orvee, disqualified from participating in
the review before the Board or from participating in Bward’'s vote on a matter. On review,
the Board may adopt, modify, or reverse the findingsiclusions, or recommendation of the
hearing officer or panel. The Board may also direat the hearing officer or panel hold an
additional hearing on any issue, on its own motion,roeither party’s request.

(e) Order or Opinion. The Board must issue a written order or opinion. IfBbard amends,
modifies, or reverses any finding, conclusion, or recemuhation of the hearing officer or panel,
the Board must state the reasons for its decisioninteen order or opinion. A Board member
agreeing with the majority’s order or opinion may fikparate concurring reasons. A Board
member dissenting from the majority’s order or opinicayreet forth in writing the reasons for
that dissent. The decision should be prepared as ¢xpesty as possible and consists of the
majority’s opinion or order together with any concurrmgdissenting opinions. None of the
opinions or orders may be filed until all opinions aredfile A copy of the complete decision is
served by the Clerk on the parties.

() Procedure to Amend, Modify, or Reverse if No Appeal.

(1) If the Board intends to amend, modify, or revetBe hearing officer or panel's
recommendation in a matter that has not been appeatb@ Board by either party, the
Board issues a notice of intended decision.

(2) Either party may, within 15 days of service of thisieetfile a request that the Board
reconsider the intended decision.

(3) If arequest is filed, the Board reconsiders itsndéel decision and the intended decision
has no force or effect. The Chair determines the guhoe for the Board’s
reconsideration, including whether to grant requests fdramgument.

(4) If no timely request for reconsideration is filetle tBoard forthwith issues an order
adopting the intended decision effective on the datbheobtder. If a party files a timely
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request for reconsideration, the Board issues an ordepinion after reconsideration
under section (e).
(g) Decision Ordering Dismissal, Admonition or Reprimand kal Unless Review Granted
The Board's decision of dismissal, admonition or repnichas final if neither party files a
petition for review within the time permitted by title 12gon the Supreme Court’s denial of a
petition for discretionary review.
(h) Decision Requiring Supreme Court Action. After the time for filing a petition for review
has expired or a petition has been denied, if the reconsmien of the Board is that the
respondent LPQO’s certification be suspended or revoked,rdtommendation along with the
record shall be transmitted to the Supreme Court for eifitay appropriate order or other action
as the Court deems appropriate under Title 12.

ELPOC 11.13 CHAIR MAY MODIFY REQUIREMENTS

Upon written motion filed with the Clerk by either partgr good cause shown, the Chair may
modify the time periods in Title 11, and make other or@srappear appropriate to assure fair
and orderly Board review. However, the time period fong a notice of appeal in rule
11.2(b)(3)(A) may not be extended or altered.

TITLE 12 — REVIEW BY SUPREME COURT

ELPOC 12.1 APPLICABILITY OF RULES OF APPELLATE PROCEDU RE
The Rules of Appellate Procedure serve as guidanceefoew under this title except as to
matters specifically dealt with in these rules.

ELPOC 12.2 METHODS OF SEEKING REVIEW

(a) Two Methods for Seeking Review of Board DecisionsI'he methods for seeking Supreme
Court review of Board decisions entered under rule 11.12¢e)review as a matter of right,
called "appeal”, and review with Court permission, calladcteétionary review". Both "appeal”
and "discretionary review" are called "review".

(b) Power of Court Not Affected. This rule does not affect the Court’s power to revaw
Board decision recommending suspension or revocation tanexercise its inherent and
exclusive jurisdiction over the LPO discipline and disey system. The Court notifies the
respondent LPO and disciplinary counsel of the Courtsninto exercise sua sponte review
within 90 days of the Court receiving notice of the decisioder rule 3.5(a), rule 7.1(h), or
otherwise.

ELPOC 12.3 APPEAL

(a) Respondent’s Right to Appeal. The respondent LPO has the right to appeal a Board
decision recommending suspension or revocation. Tis@e other right of appeal.

(b) Notice of Appeal To appeal, the respondent must file a notice of appithaltire Clerk
within 15 days of service of the Board’s decision on dspondent.

ELPOC 12.4 DISCRETIONARY REVIEW

(a) Decisions Subject to Discretionary Review. Board decisions under rule 11.12(e) not
subject to appeal under ELPOC 12.3 are subject to Supreme (@maw only through
discretionary review. The Court accepts discretionaview only if:
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(1) the Board’s decision is in conflict with a Supremeu€adecision;
(2) a significant question of law is involved;
(3) there is no substantial evidence in the record to sugparaterial finding of fact on
which the Board’s decision is based; or
(4) the petition involves an issue of substantial pubtiterest that the Court should
determine.
(b) Petition for Review. Either party may seek discretionary review by filing aitjps for
review with the Court within 25 days of service of the Biimdecision.
(c) Content of Petition; Answer; Service; Decision. A petition for review should be
substantially in the form prescribed by RAP 13.4(c) for pet#ifor Supreme Court review of
Court of Appeals decisions. References in that rulehéoCourt of Appeals are considered
references to the Board. The appendix to the pefitioan appendix to an answer or reply may
additionally contain any part of the record, including ot of the transcript or exhibits, to
which the party refers. RAP 13.4(d) — (h) govern answers @hdseo petitions for review and
related matters including service and decision by the Court.
(d) Acceptance of Review. The Court accepts discretionary review of a Board aeciby
granting a petition for review. Upon acceptance of revibe,same procedures apply to matters
subject to appeal and matters subject to discretionary review.

ELPOC 12.5 RECORD TO SUPREME COURT
(a) Transmittal. The Clerk should transmit the record to the Suprem@tGuithin 30 days of
the filing of the notice of appeal, service of the oraerepting review, or filing of the transcript
of oral argument before the Board, if any.
(b) Content. The record transmitted to the Court consists of:

(1) the notice of appeal, if any;

(2) the Board’s decision;

(3) the record before the Board,;

(4) the transcript of any oral argument before the &goand

(5) any other portions of the record before the hegaafficer, including any public file

documents or exhibits, that the Court deems necesgaiuflfoeview.

(c) Notice to Parties. The Clerk serves each party with a list of the pogiof the record
transmitted.
(d) Transmittal of Cost Orders. Within ten days of entry of an order assessing costs uulde
13.9(e), the Clerk should transmit it to the Court ag@arate part of the record, together with
the supporting statements of costs and expenses and aptiens or reply filed under rule
13.9(d).
(e) Additions to Record. Either party may at any time move the Court for an oditecting the
transmittal of additional portions of the record to @wurt.

ELPOC 12.6 BRIEFS

(a) Brief Required. The party seeking review must file a brief stating i@ objections to
the Board’s decision.

(b) Time for Filing. The brief of the party seeking review should be fildth the Supreme
Court within 30 days of service under rule 12.5(c) of theoligtortions of the record transmitted
to the Court.
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(c) Answering Brief. The answering brief of the other party should be fileth the Court
within 30 days after service of the brief of the pargkseg review.

(d) Reply Brief. A reply brief of a party seeking review should Hediwith the Court within
the sooner of 20 days after service of the answering &ri@4 days before oral argument. A
reply brief should be limited to a response to tlsei@s in the brief to which the reply brief is
directed.

(e) Briefs When Both Parties Seek ReviewWhen both the respondent LPO and disciplinary
counsel seek review of a Board decision, the responsl@®eimed the party seeking review for
the purposes of this rule. In that case, disciplir@ynsel may file a brief in reply to any
response the respondent has made to the issues presediscddiyary counsel, to be filed with
the Court the sooner of 20 days after service of the nelgmd's reply brief or 14 days before
oral argument.

() Form of Briefs. Briefs filed under this rule must conform as nearlypassible to the
requirements of RAP 10.3 and 10.4. Public file documentsighoel abbreviated PF, the
transcript or partial transcript of the hearing should lereviated TR, and exhibits should be
abbreviated EX.

(g9) Reproduction and Service of Briefs by Clerk The Supreme Court Clerk reproduces and
distributes briefs as provided in RAP 10.5.

ELPOC 12.7 ARGUMENT

(a) Rules Applicable Oral argument before the Supreme Court is conducted titidet1l of
the Rules of Appellate Procedure, unless the Court diotloeswise.

(b) Priority . Disciplinary proceedings have priority and areuggtn compliance with the above
rules.

ELPOC 12.8 EFFECTIVE DATE OF OPINION

(a) Effective when Filed. An opinion in a disciplinary proceeding takes effect whiged unless
the Court specifically provides otherwise.

(b) Motion for Reconsideration. A motion for reconsideration may be filed as providged
RAP 12.4, but the motion does not stay the judgment unlesSdtrt enters a stay.

ELPOC 12.9 VIOLATION OF RULES

Sanctions for violation of these rules may be imposedaoparty under RAP 18.9. Upon
dismissal under that rule of a review sought by a respohd®d and expiration of the period to
file objections under RAP 17.7, or upon dismissal of re\g the Court if timely objections are
filed, the Board’s decision is final.

TITLE 13 — SANCTIONS AND REMEDIES

ELPOC 13.1 SANCTIONS AND REMEDIES
Upon a finding that an LPO has committed an act of mdgot, one or more of the following
may be imposed:
(a) Sanctions
(1) Revocation;
(2) Suspension under rule 13.3; or
(3) Reprimand.
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(b) Admonition. An admonition under rule 13.5.
(c) Remedies.
(1) Restitution;
(2) Probation;
(3) Limitation on practice as an LPO;
(4) Requirement that the LPO attend continuing educatiarses;
(5) Assessment of costs; or
(6) Other requirements consistent with the purposes of diBcipline.

ELPOC 13.2 EFFECTIVE DATE OF SUSPENSIONS AND REVOCATIONS
Suspensions and revocations are effective on the daby $ke Supreme Court’s order, which
will ordinarily be seven days after the date of the nrdé no date is set, the suspension or
revocation is effective on the date of the Court’s nrde

ELPOC 13.3 SUSPENSION

(a) Term of Suspension. A suspension must be for a fixed period of time not exogedne
year.

(b) Reinstatement.

(1) After the period of suspension, the Clerk may subntihéoCourt a recommendation that
the respondent LPO be returned to the respondent’s befture the suspension upon:
(A) the respondent’s compliance with all current licagsiequirements; and
(B) certification by the Clerk or disciplinary counseétlthe respondent has complied

with any specific conditions ordered, and has paid anys arstestitution ordered or
is current with any costs or restitution payment plan.

(2) A respondent may ask the Chair to review an advaesermination by disciplinary
counsel regarding compliance with the conditions for tatesent, payment of costs or
restitution, or compliance with a costs or restitugg@yment plan. On review, the Chair
may modify the terms of the payment plan if warrantethe Chair determines the
procedure for this review. The Chair’s ruling is not subfecturther review. If the
Chair determines that the Board should review the matterChair directs the procedure
for Board review and the Board’s decision is not suligdéarther review.

ELPOC 13.4 REPRIMAND

(a) Administration.  The Board administers a reprimand to a respondent hP@ritten
statement signed by the Chair.

(b) Notice and Review of Contents The Clerk must serve the respondent with a cophef
proposed reprimand. Within five days of service of the praposgrimand, the respondent may
file a request for review of the content of the propossalimand. This request stays the
administration of the reprimand. When timely requestbd, Board reviews the proposed
reprimand in light of the decision or stipulation impgsithe reprimand and may take any
appropriate action. The Board's action is final andsabject to further review. If no request is
received, the content of the reprimand is final, andé¢pemand is administered.

ELPOC 13.5 ADMONITION
(a) By the Discipline Committee.
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(1) The discipline committee may issue an admonitioerwimvestigation of a grievance
shows misconduct.

(2) A respondent LPO may protest either the disciplioenmoittee’s or the Board's
prehearing issuance of an admonition by filing a noticehtd effect with the Clerk
within 30 days of service of the admonition. Upon receipia timely protest, the
admonition is rescinded, and the grievance is deemed drtehearing.

(b) Following a Hearing. A hearing officer or panel may recommend that a respunédeeive
an admonition following a hearing.

(c) By Stipulation. The parties may stipulate to an admonition underQule

(d) Effect. An admonition is admissible in subsequent disciplinarydisability proceedings
involving the respondent. Rule 3.6(b) governs destructiofil@fmaterials relating to an
investigation or hearing concluded with an admonitionpiticlg the admonition.

(e) Action on Board Review. Upon review under Title 11, the Board may dismiss, issue
admonition, or impose sanctions or other remedies undet3ule

() Signing of Admonition. The discipline committee chair signs an admonitgsued by the
discipline committee. The Board Chair or the Clsailésignee signs all other admonitions.
ELPOC 13.6 DISCIPLINE FOR CUMULATIVE ADMONITIONS

(a) Grounds. An LPO may be subject to sanction or other remedy under13.1 if the LPO
receives three admonitions within a five year period.

(b) Procedure. Upon being presented with evidence that a respondent LP@d¢eisead three
admonitions within a five year period, the discipline cattee may authorize the filing of a
formal complaint based solely on the provisions of thie. A proceeding under this rule is
conducted in the same manner as any disciplinary proceedimgissues in the proceeding are
whether the respondent has received three admonitionm itfive year period and, if so, what
sanction or other remedy should be recommended.

ELPOC 13.7 RESTITUTION

(a) Restitution May Be Required. A respondent LPO who has been sanctioned under rule 13.
or admonished under rule 13.5(b) may be ordered to maktutiest to persons financially
injured by the respondent’s conduct.

(b) Payment of Restitution.

(1) A respondent ordered to make restitution must do sona8thidays of the date on which
the decision requiring restitution becomes final, unleegiecision provides otherwise or
the respondent enters into a periodic payment plan hetiCterk or disciplinary counsel.

(2) The Clerk or disciplinary counsel may enter into are@gent with a respondent for a
reasonable periodic payment plan if:

(A) the respondent demonstrates in writing present imgldipay restitution and
(B) the Clerk odisciplinary counsel consults with the persons owedtuéistn.

(3) A respondent may ask the Chair to review an adversrndeation by the Clerk or
disciplinary counsel of the reasonableness of a proppseddic payment plan for
restitution. The Chair directs the procedure for thisgesg. The Chair’s ruling is not
subject to further review. If the Chair determines titet Board should review the
matter, the Chair directs the procedure for Board vewad the Board’s decision is not
subject to further review.

(c) Failure To Comply. A respondent’s failure to make restitution when ordévetb so, or to
comply with the terms of a periodic payment plan magiounds for discipline.
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ELPOC 13.8 PROBATION

(a) Conditions of Probation A respondent LPO who has been sanctioned unded8uleor
admonished under rule 13.5(b) may be placed on probatica fized period of two years or
less.

(1) Conditions of probation may include, but are not Bahito requiring:

(A) alcohol or drug treatment;

(B) medical care;

(C) psychological or psychiatric care;

(D) professional office practice or management coumggbr
(E) periodic audits or reports.

(2) Upon the Clerk or disciplinary counsel’s request,Ghair may appoint a suitable person
to supervise the probation. Cooperation with a persappointed is a condition of the
probation.

(b) Failure To Comply. Failure to comply with a condition of probation maydeunds for
discipline and any sanction imposed must take into accdntisconduct leading to the
probation.

ELPOC 13.9 COSTS AND EXPENSES
(a) Assessment The Board’'s and the Association’s costs and expemsgsbe assessed as
provided in this rule against any respondent LPO who is a¥denectioned or admonished.
(b) Costs Defined. The term "costs" for the purposes of this rule includésmanetary
obligations, except attorney fees, reasonably and nettesseurred by the Board or the
Association in the complete performance of its dutiefeuthese rules, whether incurred before
or after the filing of a formal complaint. Costslumbe, by way of illustration and not limitation:
(1) court reporter charges for attending and transcritd@pgpsitions or hearings;
(2) process server charges;
(3) necessary travel expenses of hearing officers, ngegranel members, disciplinary
counsel, the Clerk, investigators, or witnesses;
(4) expert witness charges;
(5) costs of conducting an examination of books and reasrds audit under title 15;
(6) costs incurred in supervising probation imposed under rule 13.8;
(7) telephone toll charges;
(8) fees, costs, and expenses of a lawyer appointed unelé.2 or rule 8.3;
(9) costs of copying materials for submission to the plisa committee, a hearing officer or
panel, or the Board; and
(10) compensation provided to hearing officers or panellmesrunder rule 2.9.
(c) Expenses Defined."Expenses” for the purposes of this rule means a reasockhéige for
attorney fees and administrative costs. Expensessess under this rule may equal the actual
expenses incurred by the Board or the Association, but incasg cannot be less than the
following amounts:
(1) for an admonition that is accepted under rule 13.5(a), $750;
(2) for a matter that becomes final without review iy Board, $1,500;
(3) for a matter that becomes final following Board reyigvithout review by the Supreme
Court, a total of $2,000;
(4) for a matter reviewed by the Supreme Court but not reguiniiefing, a total of $2,500;
and

ELPOC Page 49
Effective January 1, 2009



(5) for a matter reviewed by the Supreme Court in which ibgeis required, a total of
$3,000.

(d) Statement of Costs and Expenses, Exceptions, and Repl

(1) Timing. Disciplinary counsel or the Clerk must file a statem&ntosts and expenses
with the Clerk within 20 days from any of the following at&

(A) an admonition is accepted;

(B) the decision of a hearing officer or panel or Buard imposing an admonition or a
sanction becomes final;

(C) a notice of appeal from a Board decision is filed served; or

(D)the Supreme Court enters an order requiring briefingmater it is reviewing.

(2) Content. A statement of costs and expenses must statepaititularity the nature and
amount of the costs claimed and also state the expeegessted. The Clerk or
disciplinary counsel must sign the statement, and ifagire constitutes a certification
that all reasonable attempts have been made to ingustatiement’s accuracy.

(3) Service. The Clerk serves a copy of the statement ong$igondent.

(4) Exceptions. The respondent may file exceptions no later than 20 dagsdervice of the
statement of costs and expenses.

(5) Reply. Disciplinary counsel may file a reply no later than days from service of any
exceptions.

(e) Assessment The Chair enters an order assessing costs and egpengavor of the
Association after the expiration of the time fdinfy exceptions or replies.
() Review of Chair's Decision.

(1) Matters Reviewed by Court. In matters reviewed by the Supreme Court, the Chair’s
decision is subject to review only by the Court.

(2) All Other Matters. In all other matters, the following procedures apply:

(A) Request for Review by BoardWithin 20 days of service on the respondent of the
order assessing costs and expenses, either party mayrétpuest for Board review
of the order.

(B) Board Action. Upon the timely filing of a requesbhetBoard reviews the order
assessing costs and expenses, based on disciplinary losteement of costs and
expenses and any exceptions or reply, the decision oftdring officer or panel or
of the Board, and any written statement submitted by ejhety within the time
directed by the Chair. The Board may approve or matéyorder assessing costs
and expenses. The Board's decision is final when filedl r@ot subject to further
review.

(g) Assessment in Matters Reviewed by the CourtWhen a matter is reviewed by the Court,
any order assessing costs and expenses entered by therClesiisection (e) and the statement
of costs and expenses and any exceptions or reply filedei proceeding are included in the
record transmitted to the Court. Upon filing of anmegm by the Court imposing a sanction or
admonition, costs and expenses may be assessed iirofdkie Association under the procedures
of RAP Title 14, except that "costs" as used in that titdaans any costs and expenses allowable
under this rule.

(h) Assessment Discretionary.Assessment of any or all costs and expenses may lexdeiti
appears in the interests of justice to do so.

(i) Payment of Costs and Expenses.
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(1) A respondent ordered to pay costs and expenses must diisd3@ days of the date on
which the assessment becomes final, unless the ordessasp costs and expenses
provides otherwise or the respondent enters into a peripdyment plan with
disciplinary counsel.

(2) The respondent must pay interest on any amount mbtyihin 30 days of the date the
assessment is final at the maximum rate permitted ur@dev £9.52.020.

(3) Disciplinary counsel or the Clerk may enter into gnreament with a respondent for a
reasonable periodic payment plan if the respondent demimsstira writing present
inability to pay assessed costs and expenses.

(A) Any payment plan entered into under this rule must geovor interest at the
maximum rate permitted under RCW 19.52.020.

(B) A respondent may ask the Chair to review an adwesermination by disciplinary
counsel regarding specific conditions for a periodic paymé&an. The Chair directs
the procedure for this review. The Chair’s ruling is ndiject to further review. If
the Chair determines that the Board should review thitemahe Chair directs the
procedure for Board review, and the Board’s decision isubject to further review.

(j) Failure To Comply. A respondent’s failure to pay costs and expenses wheredrttedo so

or to comply with the terms of a periodic payment pfaay be grounds for discipline.

(k) Costs in Other Cases.Rule 9.1 governs costs and expenses in cases resolgggduigtion.
Rule 8.6 governs assessment of costs and expenseabilityiproceedings.

() Money Judgment for Costs and ExpensesAfter the assessment of costs and expenses is
final, upon application by the Association, the SupremerCaoommissioner or clerk may enter a
money judgment on the order for costs and expensesriéspendent has failed to pay the costs
and expenses as provided by this rule. The Associationsanst the application for a money
judgment on the respondent under rule 4.1. The respondenfilman objection with the
commissioner or clerk within 20 days of service of theliepppon. The sole issue to be
determined by the commissioner or clerk is whether éspandent has complied with the duty
to pay costs and expenses under this rule. The coromessor clerk may enter a money
judgment in compliance with RCW 4.64.030 and notify theo&ggion and the respondent of
the judgment. On application, the commissioner okdi&nsmits the judgment to the clerk of
the superior court in any county selected by the Assooiand notifies the respondent of the
transmittal. The clerk of the superior court files jdgment as a judgment in that court without
payment of a filing fee.

TITLE 14 — DUTIES ON SUSPENSION OR REVOCATION

ELPOC 14.1 NOTICE TO CLIENTS IN WHICH LPO IS PROVIDING
SERVICES; PROVIDING PROPERTY BELONGING TO CLIENTS | N

WHICH LPO IS PROVIDING SERVICES
(a) Providing Clients’ Property. An LPO who has been suspended, revoked, or transferred to
disability inactive status must provide each client taadaction in which the LPO is providing
services with the client’s assets, files, and other ohecus in the LPO’s possession.
(b) Notice if Suspended for 60 Days or LessAn LPO who has been suspended for 60 days or
less under rule 13.3 must within ten days of the effeckate of the suspension:

(1) notify every client to a transaction in which th®O is providing services, of the

suspension, the reason therefor, and of the LPO’s qoese inability to act as an LPO
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after the effective date of the suspension, and a@ash of these clients to seek prompt
substitution of another LPO; and
(2) notify the LPO’s employer and all others seekingrnploy the LPO of the suspension,

the reason therefor, and consequent inability to actglthm suspension.
(c) Notice if Otherwise Suspended or RevokedAn LPO whose license has been revoked, or
suspended for more than 60 days as a disciplinary sanstispended for nonpayment of fees or
under Title 7 or APR 12 must within ten days of the effectlate of the revocation or
suspension notify every client to a transaction in Wwhite LPO is providing services of the
LPO’s inability to act as the LPO for the transactand the reason therefor, and advise the client
to seek LPO services elsewhere.
(d) Notice if Transferred to Disability Inactive Status An LPO transferred to disability
inactive status, or his or her guardian if one has bppnointed, must give all notices required by
section (c), except that the notices need not refeistability.

ELPOC 14.2 LPO TO DISCONTINUE PRACTICE AS AN LPO

A revoked or suspended LPO, or an LPO transferred to tkgaibiactive status, must not
practice as an LPO after the effective date of tkieaation, suspension, or transfer to disability
inactive status, and also must take whatever steps ewessary to avoid any reasonable
likelihood that anyone will rely on him or her as an LAQis rule does not preclude a revoked
or suspended LPO, or an LPO transferred to disabilityireastatus, from disbursing assets held
by the LPO to parties to transactions or other persons.

ELPOC 14.3 AFFIDAVIT OF COMPLIANCE

Within 10 days of the effective date of an LPO’s revargtsuspension, or transfer to disability
inactive status, the LPO must serve on the Clerk adaaff stating that the LPO has fully
complied with the provisions of this title. The affidawmust also provide a mailing address
where communications to the LPO may thereafter bectid. The LPO must attach to the
affidavit copies of the form letters of notificati@ent to the parties to transactions in which the
LPO was providing services together with a list of nameksaaidresses of all persons, entities
or parties to whom notices were sent. The affidavét confidential document except the LPO’s
mailing address is treated as a change of mailing address.

ELPOC 14.4 LPO TO KEEP RECORDS OF COMPLIANCE

When an LPO'’s certification has been revoked, suspemdeadansferred to disability inactive
status the LPO must maintain written records of theouarsteps taken by him or her under this
title, so that proof of compliance will be availalheany subsequent proceeding.
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TITLE 15 — AUDITS AND TRUST ACCOUNT OVERDRAFT
NOTIFICATION

ELPOC 15.1 AUDIT AND INVESTIGATION OF BOOKS AND RECORD S

The Board and its Chair have the following authorityet@mine, investigate, and audit the
books and records of any LPO and Closing Firm to asceatalobtain reports on whether the
LPO or Closing Firm has been and is complying with LPORPQA and B:

(a) Random Examination The Board may authorize examinations of the bookseoatas of
any LPO or Closing Firm selected at random. Only thekb and records of transactions in
which an LPO participated may be examined in an examinatidar this section.

(b) Particular Examination. Upon receipt of information that a particular LPOGdosing Firm
may not be in compliance with LPORPC 1.12A and B theirGhay authorize an examination
limited to the LPO or Closing Firm’s books and recordisformation may be presented to the
Chair without notice to the LPO or Closing Firm. Dastire of this information is subject to
rules 3.1 — 3.4.

(c) Audit. After an examination under section (a) or (b), if @leair determines that further
examination is warranted, the Chair may order an apptepaadit of the LPO’s or Closing
Firm’s books and records, including verification of the infation in those records from
available sources.

ELPOC 15.2 COOPERATION OF LPO

Any LPO or Closing Firm who is subject to examinationeistigation, or audit under rule 15.1
must cooperate with the person conducting the examinatieestigation, or audit, subject only
to the proper exercise of any privilege against self-incatmon, by:

(a) producing forthwith all evidence, books, records, and pagepsessted for the examination,
investigation, or audit;

(b) furnishing forthwith any explanations required for the exation, investigation, or audit;

(c) producing written authorization, directed to any bank or siémy, for the person to
examine, investigate, or audit trust and general accowafesdsposit boxes, and other forms of
maintaining trust property by the LPO or Closing Firnthie bank or depository.

ELPOC 15.3 DISCLOSURE

The examination and audit report are only available toBibard, Clerk, disciplinary counsel,

and the LPO or Closing Firm examined, investigated, or edid#&nd to the Supreme Court on
its request, unless a disciplinary proceeding is commeitedghich case the disclosure

provisions of Title 3 apply.

ELPOC 15.4 TRUST ACCOUNT OVERDRAFT NOTIFICATION
(a) Overdraft Notification Agreement Required. Every bank, credit union, savings and loan
association, or qualified public depository referred taRORPC 1.12A(i) will be approved as a
depository for LPO trust accounts if it files with tAessociation’s Disciplinary Board an
agreement as provided for under ELC 15.4(a) and (b). Theciasiso’'s Disciplinary Board
annually publishes a list of approved financial institutions.

(b) Costs. Nothing in these rules precludes a financial institutimmfcharging a particular
LPO or Closing Firm for the reasonable cost of produtigreports and records required by
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this rule, but those charges may not be a transactishcharged against funds payable to the
Legal Foundation of Washington under LPORPC 1.12A(i)(1).
(c) Notification by LPO. Every LPO or Closing Firm who receives notificatidratt any
instrument presented against the LPO’s or Closing Firma'st taccount was presented against
insufficient funds, whether or not the instrument wasohed, must promptly notify the Clerk of
the Limited Practice Board of the following information:
(A) the identity of the financial institution;
(B) the identity of the LPO or Closing Firm;
(C) the account number; and
(D) either:
(i) the amount of overdraft and date created; or
(i) the amount of the returned instrument(s) and the detirned.
The LPO or Closing Firm must include a full explanatidnhe cause of the overdratt.

ELPOC 15.5 DECLARATION

(a) Declaration. The Association annually sends each active LP@ttew declaration designed
to determine whether the LPO or the LPO’s Closing Rgrmomplying with LPORPC 1.12A &

B. Each active LPO must complete, execute, and ddlivénre Association this declaration by
the date specified in the declaration.

(b) Noncompliance Failure to file the declaration by the date spetifiesection (a) is grounds
for discipline. This failure also subjects the LPO wiag failed to comply with this rule to a full
audit of his or her books and records, or the Closingy'Birecords, as provided in rule 15.1(c),
upon request of the Clerk or disciplinary counsel to theiplise committee. A copy of any
request made under this section must be served on the ORe request must be granted on a
showing that the LPO has failed to comply with sec{@mnof this rule. If the LPO should later
comply, the discipline committee has discretion tdedwine whether an audit should be
conducted, and if so the scope of that audit. An LPOlasi@ Firm audited under this section
is liable for all actual costs of conducting such auditi also a charge of $100 per day spent by
the auditor in conducting the audit and preparing an aysbirre Costs and charges are assessed
in the same manner as costs under rule 5.3(e).

ELPOC 15.6 REGULATIONS
The Board may adopt regulations regarding the powers ititleisubject to the approval of the
Board of Governors and the Supreme Court.

TITLE 16 — EFFECT OF THESE RULES ON PENDING
PROCEEDINGS

ELPOC 16.1 EFFECT ON PENDING PROCEEDINGS

These rules and any subsequent amendments will applgiiretitirety, on the effective date as
ordered by the Supreme Court, to any pending matter or ig&sh that has not yet been
ordered to hearing. They will apply to other pending mag&cept as would not be feasible or
would work an injustice. The hearing officer or panelichssigned to hear a matter, or the
Chalir in a matter pending before the Board, may rultherappropriate procedure with a view to
insuring a fair and orderly proceeding.
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