APPENDIX A

SURVEY OF DEATH PENALTY QUALIFIED
ATTORNEYS



WASHINGTON STATE BAR ASSOCIATION
DEATH PENALTY STUDY
CONFIDENTIAL SURVEY OF DEATH PENALTY QUALIFIED ATTO RNEYS

1. With respect to Washington aggravated first-degre@enicases in which you have been
appointed as defense counsel at the trial level since 18186se provide the following
information. (If you have been involved in more than threesaglease copy this survey and

submit additional pages).

Case l Case 2 Case 3

a. County where case was
filed

b. Approx. date of
appointment

c. Were you on the list of
SPRC qualified counsel?

d. If you were in private
practice, what was your hourl
rate for this case?

e. What was your customary
rate for private pay clients?

f. If you were with a public
defender, what was your
annual salary at the time?

g. Was there a limited on tota
compensation? If so, please
explain.

h. Was there negotiation over
the fee arrangement?

i. Was there provision for
reimbursement of travel
expenses?

j- Was a request made to the
judge to increase the attorney
compensation? If so, what did
the judge do?

k. Were you working on other
cases while you were handlin
this death penalty case? If so
how many other cases were
you assigned or handling
during the preparation and trig
of this case?

A




l. If you were a public
defender, what was the
highest salary for a staff
attorney in your office at the
time you were assigned this
case?

m. If a death notice was filed,
there a change in
compensation and/or number
of attorneys

assigned?

n. If a death notice was not
filed, was there a change in
compensation and/or number
of attorney

assigned?

2. Have you declined appointment to an aggravated firsedegurder case at the trial level?
Yes No Did not want to do a capital case

If so, why? Inadequate pay
Schedule conflicts
Conflicts of Interest
Location of trial
Did not want to handle capital case
Other (describe)

3. If you are in private practice, what is your custonteyrly rate for privately retained cases?
$ N/A

4. Would you serve again as appointed trial counsel aggravated first-degree murder case?
Yes No

If not, what would be your primary reason for not g@ticg an appointment?

5. What would you consider to be a reasonable compens$atian aggravated first-degree murder
case?

a. For a SPRC.2 qualified lead counsel in privatetipeac $ per hour

b. For non-lead, co-counsel in private practice $ per hour

c. For a SPRC 2 lead counsel in a public defender agency $ per year

d. For non-lead, co-counsel $ per hour

Please explain briefly the basis for your opinion on compemsédr these cases.

Please return to: Robert D. Welden, General Counsel, 2101 Ave., Ste. 400, Seattle, WA
98121-2330 not later than November 4, 2004
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DEATH PENALTY SURVEY — DEFENSE COUNSEL
COMMENTS
Last up-date 2/28/06

Explain basis for opinion on compensation:

These cases are the most difficult any lawyer carsbedato do. If you want good
people who can focus on the capital case, you just toapay them well.

Lead counsel requires a great deal of knowledge/skill/esqpeziand for months at a time
counsel will be unable to earn a living through other cases.

These cases are demanding of time, energy & focuaraneimotionally draining. They
need to be funded adequately.

Public defender/private attorneys should be similarly camspted.

This is my current salary as a federal public defendei &elieve a reasonable starting
place for compensating counsel in a capital case.

These are extraordinary cases with attendant strassetquires substantial experience
and a breadth of legal knowledge.

Complexity of cases, legally & factually; stress (sones life is in your hands). All-
consuming; impact on personal life/family. Cases megextensive and well-rounded
legal skills, knowledge of psychological issues, fores)satc.

This compensation reflects the prevailing criminal hoarlg consuming nature of
capital cases.

The state should pay enough to allow the attorney terdas/her overhead and provide
a reasonable return on the investment of time in a meeke.

Capital cases are the moist serious and complexralroases an attorney can have.
They require training, experience and commitment in exoéall other criminal cases
(and most civil case).

Most serious cases; only compensation at the time.

Qualified defense counsel are cheaper in the long run. Genmtm®unsel requires
paying a reasonable wage. Incompetent counsel guaraeteesal on appeal a'9
Circuit. You end up paying for two trials (pre-appeal and-ppgeal). Why not pay a
reasonable rate and do the case correctly theifire®t

Comparing w/ KCPA Office pay scales for attorneys withilar experience and for
private attorneys similar experience with overheadscos
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Qualified counsel should be compensated at market rates.
Complexity of cases — cost of not taking other cases.

If it were a capital case it consumes most of yonetand destroys the rest of your
practice. This is extremely high pressure work.

Attorneys should be adequately compensated for time andflbssiness.

Pay barely exceeds overhead. Rules require highly regeodedel but pay is
equivalent to T year lawyer.

The time expended and number of private cases declineddmamziate representation.
Should never be a chp

This is a “guess”. | believe my hourly rate is welloverates in Pierce County, because
| do 99% “panel” cases (conflict with DAC). | have sewadjusted my rates up. | have
almost 20 years’ experience.

| couldn’t give you an opinion in the abstract. The arswrovided here do not give
clear picture of what occurred.

These rates ($125, $100) are much lower than my pay, refieti indigent nature of
the cases, however enough to make overhead, salariesaamdin a practice.

Snohomish County will pay all billed time, no questioskeal, and will pay promptly; so
if figures were higher for compensation, this isn’t d baunty to do an appointed case.
Lower figure is politically possible, higher figure in ggnis what the attorney is worth.

Just what | believe is realistic and fair. Thesesase much more difficult and stressful
than non-capital cases.

It takes a lot of emotional energy to try this typecase and an attorney needs to be
reasonably compensated. It caused a divorce in my shuatio

Basically, lead counsel should be at the high end & adbary scale, and second chair
shouldn’t be far behind.

Lead counsel or not, these are the most serious chdes't believe hourly rate should
change because on attorney is designated the leadegttor

Feds pay $163 per hour (answered SPRC 2 qualified = $150; non-lgaskte $100)

Specialized area of the law; time commitment; inabitit take on other work; need to
rebuild practice after case is over; cost of overhbahly complex cases.
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This may be ,low ($150; $125). But the work is difficultigrecludes taking other
cases. After over, one has to rebuild a practice. $2300dvbe appropriate, $150 a start.

Essentially these kinds of cases severely limit ity to take on any other cases,
therefore compensation has to be sufficient to sustgipractice while working on the
death penalty case.

The time, effort, extra hours, mental health isshat @are caused by stress and
aggravation should be compensated. Frankly, the averdaie Pefender is grossly
underpaid. That you would hold someone's life and freedoneipam of your hand, but
not be given some compensation for the effectsyofgrthis case is reprehensible.

RPC 1.5; case law; prevailing rate on civil and crimintdgan the community.
Proposed ethics opinion 198 and my general notions ofainesdalth, well being &
practice.

Nothing is as stressful, demanding and frankly, anxiety pradubiat | have ever done.

Complexity of issues; inability to work on other cases;spdat & emotional toll of

capital cases; since all cases are court-appointe@asom to differentiate between rates
paid to private counsel and to public defense agencies —ssament of work and
commitment required in either setting.

Compensation needs to be adequate to ensure undivided atternhercapital case and

to compensate the attorney for abandoning his/her practickaasmg no income when
the case finishes.
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