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- Andy Elliott  
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skepticism.  Keeping my 
clients out of jail is hard 
enough, and at least I’m 
trained in that. Dealing 
with mental and emotional 
issues is just not the type of 
“counselor” I feel qualified 
to be. It is probably a little 
early in my career for me 
to be set in my ways, but 
we all have our comfort 
levels.  
  
After some reflection, 
however, I admit the wis-
dom in this advice. These 
speakers explained that 
when people are in crisis 
mode, it is sometime im-
possible for them to articu-
late their thoughts or com-
prehend communications 
directed at them. By first 

Early spring brings many 
happy things: daffodils, 
baseball, and the LAP/LaSD 
annual conference. The con-
ference is a good place to 
pick up some CLE credits, 
rekindle old friendships, 
meet similarly-minded law-
yers from around the state, 
and get updated on what is 
happening at LAP and the 
WSBA in general. Like all 
WSBA conferences, how-
ever, my primary hope in 
attending was to become a 
better lawyer. 
 
This year’s conference fo-
cused on communications. 
Like most lawyers, I have a 
communication-intensive 
practice. Therefore, I was 
pretty excited to get some 
good tips. 
 
The topic that interested me 
the most this year was com-
municating with clients. I 
focus my practice mainly on 
DUI defense. In many cases, 
my clients appear to have 
had more trouble communi-
cating clearly with the cops 
than with me. I do, however,  
occasionally have the oppor-
tunity to interact with clients 
 

with whom communicating 
is difficult.   
 
When attempting to commu-
nicate with one of these 
challenging clients, I often 
feel like the stereotypical 
American tourist in a foreign 
country.  I keep speaking 
legalese, just slower and 
louder. I’m not sure what 
my clients think about that 
strategy, but I find it rather 
frustrating.   
 
A few speakers at the con-
ference suggested that attor-
neys should consider the 
underlying  psychological 
states of our clients when     
communicating with them. 
I will admit to some  

Continued on page 2 
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Continued from page 1 
 
addressing this psycho-
logical block, better 
communication is possi-
ble. 
 
This is not to say that 
lawyers should act as 
stand-ins for psycho-
therapists. The speakers 
explained that simply 
acknowledging clients’ 
mental states and being 
empathetic is often 
enough to help.  Where  

appropriate, lawyers 
might want to direct cli-
ents towards mental 
health professionals. By 
just listening a little, the 
speakers said, lawyers 
can bring clients out of 
crisis mode.  
 
I don’t like admitting 
that when my clients 
don’t listen to me it 
might be because I first 
didn’t listen to them. If 
not talking quite as much  

and being a little em-
pathic will make me a 
better lawyer though, I 
guess I’m willing to try 
even that. I just hope 
next year’s conference 
doesn’t focus on work/
life balance. I don’t 
know what I’ll do if 
someone tells me doing 
the dishes more often 
will make me a better 
lawyer.  
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LAP is starting more groups to 
support lawyers in their personal 
and professional development. 
We’ve started a group in May 
especially for lawyers early in 
recovery who want more support.  
 
Support groups are different from 
12-step groups, and group coun-
seling can feel a little intimidating 
to some. Because that may be the 
case, I’d like to explain a bit 
about why groups can be so use-
ful and invite you to think about 
whether you or someone you 
know could benefit from being 
part of a support group at LAP.  
 
Some unique features of group 
dynamics are absent in individual 
counseling and  make groups es-
pecially valuable to people in re-
covery. The first is the discovery 
most group members make that 
there are other group members 
who have the same kinds of prob-
lems they have – no one’s prob-
lems are entirely unique. Another 
is that group members find oppor-
tunities to help one another unsel-
fishly.  Being a member of a  

types of groups. For one, in a sup-
port group there is an opportunity 
to hear fellow group members’ 
reactions; crosstalk is welcomed. 
Members are encouraged to par-
ticipate in the ongoing process 
rather than simply listening. On-
going education is part of the 
process of a support group and 
may include relapse prevention, 
managing triggers, relationship 
problems and other topics. Al-
though membership in a 12-step 
program of recovery is recom-
mended for the support group, it 
isn’t required.  
 
The LAP Recovery Support 
Group started on Tuesday, May 
20th. It is held at the LAP office 
in Seattle every Tuesday morning 
from 8:30 to 9:30 am – the time 
may be extended as we get more 
members. If you are interested in 
the group, please call Abby Smith 
at 206.733.5988 before you at-
tend.  
 
The LAP program is starting a 
new Women’s Solo Practitioner 
group soon. If you are interested 
call Rebecca at 206.727.8269.  

group whose members care about  
one another’s welfare is a  
pleasure.  
 
As the group continues to meet, 
its members get to know each 
other, and they develop deeper 
relationships. For recovering  
people in particular, healthy inter-
personal relationships are an in-
valuable source of learning and 
support – although getting to 
know new people in a group may 
not be easy at first. An ongoing 
support group incorporates feed-
back and invites members to give 
each other caring and  honest re-
sponses. In fact, the feedback and 
honesty among members is part 
of what makes the process work 
and facilitates the growth of indi-
vidual members. These are only a 
few of the benefits of joining a 
support group. There are many 
more.  
 
The Recovery Support Group is 
different from 12-step groups in 
several significant ways. The 
structure is entirely different, al-
though anonymity (or confidenti-
ality) protects members of both  

“When attempt-
ing to communi-
cate with one of 
these challenging 
clients, I often 
feel like the 
stereotypical 
American tourist 
in a foreign 
country.” 
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The Washington Pattern Jury Instruction  
Committee is pleased to announce that the website  
providing pattern jury instructions available at no 
charge is now up and running, and can be accessed 
at http://government.westlaw.com/linkedslice/
default.asp?SP=WCCJI-1000. A link is also  
available on the WSBA home page at  
http://www.wsba.org and through the Casemaker  
program, a powerful online research library  
provided free to WSBA members, at   
https://pro.wsba.org/Casemaker/.   
 
For more information, see “Pattern Jury Instruc-
tions: Free Public Access on Trial Basis,”  
published in the April issue of Bar News at 
www.wsba.org/media/publications/barnews/
apr08armstrongetc.htm.  
 
Questions about the website should be directed to 
Rick Neidhart at Rick.Neidhardt@courts.wa.gov.  

Pattern Jury Instructions:  
Free Public Access on Trial Basis 

Under the proposed amendments, 
flat fees can be charged if agreed on 
in advance.  The funds are then not 
placed in trust. The proposed rule 
contains, for the first time, specific 
and substantially required language 
to be used in drafting flat fee  
agreements. 
 
A very detailed article was published 
about the proposed changes in the 
February, 2008 edition of the Bar 
News. If you plan to charge flat fees 
or availability retainers, the article is 
worth your time.  It can be accessed 
on the WSBA’s website at: http://
www.wsba.org/media/publications/
barnews/feb08.htm 
 
The Supreme Court may adopt or 
reject (all or in part) the proposed 
amendments.  Generally, the Court  

Right now (early May) the  
Washington Supreme Court is  
considering whether to adopt  
amendments to RPCs 1.5 and 1.15A 
to allow for flat fees. Currently RPC 
1.5 provides that all fees must be 
“reasonable,” and RPC 1.15A  
generally requires all client funds to 
be deposited in trust until “earned.” 
The proposed amendments would 
specifically allow for availability 
retainers and for flat fee agreements, 
provided the requirements of the 
Rules are followed.    
 
Availability retainers are fees paid to 
an attorney to be available for a 
specified time or matter and are apart 
from any compensation earned for 
provided legal services. Availability 
retainers would not be placed in 
trust. 

reports on its decisions in these  
matters in September. 
 
I enjoyed meeting many of you at 
the Lawyer Services statewide con-
ference in Chelan. If you have a 
question regarding the RPCs and 
your practice, please contact the Eth-
ics Line at 206-727-8284 or 1-800-
945-WSBA x8284. 
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Day Time Description 

Friday, April 17, 2009 6pm—8pm Dinner 

Friday, April 17, 2009 8pm—10pm AA Meeting 

Saturday, April 18, 2009 7:30am—8:30am Breakfast 

Saturday, April 18, 2009 8:30am—12pm CLE Presentations 

Saturday, April 18, 2009 12pm—1pm Lunch 

Saturday, April 18, 2009 1pm—4pm CLE Presentations 

Sunday, April 19, 2008 8am—9:30am Breakfast 

Sunday, April 19, 2008 9:30am—12pm CLE Presentations 
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Saturday Dinner on your own 

4 Lawyer Services Department 
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means to treat our clients and our 
opposing counsel as we would our 
friends. I know I can get annoyed 
and want to play the game too, but 
this weekend reminded me how silly 
all of this posturing can be. It’s like 
watching toddlers on a playground 
sometimes!  
 
During the weekend the Oath of the  
Attorney came up - the one we all 
sign when we are sworn in at the 
Bar.  It reminded me that I need to 
take a look at that on a regular basis 
and remember what it really means 
to be an attorney. 
 
The annual conference is a great 
place to earn CLEs, plus you get a 
chance to spend time with some 
pretty amazing attorneys/people. 
Every now and again, it’s nice to 
hang out with a bunch of attorneys 
who actually care about other  
people, who want to help, and who 

When asked to write some thoughts 
about our Lawyer Services  
Department Statewide Conference in 
Lake Chelan this year, I asked what I 
should write about. I was instructed 
to not talk about how pretty the drive 
over was (it was), and not to give a 
brief synopsis of each speaker (I 
won’t). Instead, I’ll tell you why for 
me the weekend was, as always, a 
nice break from my real life.  
 
This year the theme was “Build 
Skills, Build Relationships,” which 
included communication with clients 
and difficult opposing counsel. I  
arrived at the conference having just 
finished a week where my client 
called me various expletives, so I 
could relate.  At one point during the 
conference a puppet - believe it or 
not - illustrated non-violent  
communication! 
 
Sometimes we all forget what it 

are committed to service in our field 
and the community at large.  
 
You also might learn about  
something that takes your career in a 
completely different direction. A few 
years ago the theme for the confer-
ence was Collaboration. I have since 
been involved with Collaborative 
Law and have made it a major part 
of my practice.  
 
The Lawyers Assistance Program 
and the Lawyer Services Department 
are great resources for all of us at 
any stage of our careers. If you are 
struggling in your life in any way, 
the LAP can help with counseling or 
put you in touch with a peer coun-
selor. And if you need any help in 
your practice or have ethics ques-
tions, the Lawyer Services Depart-
ment rules! 

Peggy, we’re so glad you’re here! 
What did you do before coming to 
LaSD? 
I was an independent web designer 
for a photographer. We started from 
scratch; I helped her start her  
business. She’s in Virginia and we 
talk online. We met playing online 
video games, which my husband got 
me into! 
 
Tell us about your husband. 
He’s a software engineer. We met in 
2001 and got married in 2005. His 
name is Rich. Another member of 
the family is a beagle named Wylie. 
He was rescued in 2005 and suffers 
from separation anxiety. 
 
I love seeing Wylie’s photo on your 
computer. Speaking of separation, 
you also moved recently. 
Yes, we’re in the same area, just a 

different apartment. We live in  
Issaquah, which I like.  
 
You have a background in web site 
development and maintenance. 
What ideas do you have for the 
LaSD/LAP portion of the WSBA 
website? 
First I want to update it. I’ll organize 
the sidebars. There’s currently too 
much information – you have to 
scroll down too much. In addition, 
the annual statewide conference  
registration forms should be online, 
plus a tentative agenda.  
 
You just survived your first state-
wide conference. What did you 
think? 
I really enjoyed seeing more of what 
LaSD offers and hearing the  
speakers. I wasn’t in the programs 
much but you could still hear the 

speakers, and I learned a lot about 
what was offered. Everyone was 
nice. I got a better idea of how to 
organize it for next year. 
 
As of early April, I’ve been on the 
job for two months. I’m still learning 
about everything – it seems like a 
great program we have. 
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