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LLLT Board Meeting Minutes 
September 16, 2013 

This means successful exam takers cannot start the family law courses until Spring 
Quarter 2014.  The NALA test is scored three times a year: the second week of March, 
July, and November.  Ms. Cothary will find out from NFPA whether they can tell us how 
many Washington test takers are pending, and if a sufficient amount, whether they might 
agree to run the scoring sooner, so successful candidates can start the family law courses 
in Winter 2014.   

Exam Advisory Workgroups 
The Core Exam Advisory Workgroup will initially consist of 20 members, reducing to no 
less than 8 members once the test is written.  The Family Law Advisory Workgroup will 
initially consist of 6 members and reduce to 4 members once the exam is written.  The 
initial time of service for each workgroup will be one year, beginning January, 2014, and 
a participant may opt to renew. 

The subcommittee circulated a draft volunteer announcement for the workgroups.  The 
subcommittee would like this posted to the website as soon as possible.  Volunteers 
should submit a letter of interest and resume to Thea.  The subcommittee hopes to have 
responses to review by our next meeting. 

The subcommittee also wants Board members to reach out to others in the legal 
community, including educators, to recruit volunteers for these advisory workgroups.  
Initially the subcommittee will recruit from attorneys and legal educators, but eventually 
the subcommittee envisions LLLT's being part of these workgroups. 

Developing the Question Bank 
Submitters should be practitioners in the subject area, including attorneys, paralegals, 
courthouse facilitators, and legal educators.  Thea will prepare an email that describes 
briefly what an LLLT is and includes a copy of Regulation 2, the One-Page Guide to 
Writing Multiple Choice Questions, the article "Developing High Quality Multiple 
Choice Questions," and the core and family law curriculum charts.  This would then be 
sent to the Litigation Section; Solo & Small Practice Section; Family Law Section; 
Business Law Section; and anyone else qualified to write questions, including attorneys, 
judges, and educators.  Thea will copy the Board, so members have the email to send to 
those who might be interested in writing questions.  She will also send it to those who 
have already expressed an interest in writing questions.   

Promoting Family Law Courses 
The subcommittee discussed how to get the word out and market the LLLT program to 
potential applicants to enroll in the family law courses.  WSBA staff is discussing ways 
to do this with the WSBA Communications Department. 

The subcommittee would like someone from the Board to cover all conferences where 
potential applicants will be, such as the ATJ Conference.  Ellen Reed said she could 
attend the EJC this year, and will try to get on their agenda.  Ms. Cothary will be 
presenting this topic a number of times to different paralegal WSPA chapters in 
Whatcom, Skagit, Island and Snohomish Counties in September & October, and will 
present at the WSPA Fall CLE in King County.  Ms. Dawes is presenting to the Spokane 
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NALS group on Wednesday.  Ms. Reed also will try to post a blog article on the King 
County Bar blog, and get the word out through her contacts. 

III. RPC Subcommittee Report 

Subcommittee Chair Dial presented the report of the September 16, 2013 RPC 
subcommittee meeting, noting that the report of the Title 5 workgroup will be presented 
separately by Gonzaga University Professor Brooks Holland.   

IOLTA Workgroup 
The subcommittee heard from the IOLTA workgroup, which recommends that RPC 
1.15A and ELC Title 15 concerning trust funds be adapted directly from the lawyer rules.  
The IOLTA workgroup will next look at RPC 1.15B. 

Preamble Workgroup 
The Preamble workgroup, which reviewed the Fundamental Principles, Preamble, and 
Scope introductory sections of the RPC, circulated a redlined version to the 
subcommittee for its review.  The goals of the workgroup were to emphasize and clarify 
the limited scope and authorization of LLLTs to practice law, while placing emphasis on 
the same kinds of aspirational duties and ideals that are placed on lawyers.  The Preamble 
workgroup will prepare a final draft of the introductory sections and place it on the full 
Board’s consent agenda with the understanding that some changes may be necessary at 
the end of the drafting process to maintain consistency and clarity. 

Drafting the RPC 
The subcommittee then divvied up Title 1 among the members for drafting. 

IV. RPC Title 5 

Workgroup Chair Brooks Holland presented the report of the Title 5 workgroup and the 
RPC subcommittee’s discussions re Title 5, referencing the workgroup’s Memo and other 
supplemental materials circulated to the full Board for consideration.   

With respect to RPC 5.1-5.4, the workgroup concluded that a proposal regarding these 
RPC necessitates policy decisions that should be considered by the full Board.  In 
particular, the workgroup seeks policy guidance on whether RPC 5.4 should permit non-
LLLT and nonlawyer ownership of LLLT practices.  The workgroup considered three 
possible business arrangements for LLLTs, which are as follows: 

1. Permit LLLTs to form professional relationships with lawyers, other LLLTs and 
nonlawyers, all of whom could own LLLT practices or share LLLT fees, e.g. a 
Walmart kiosk.  This business model is forbidden for lawyers in the U.S. except 
under certain limitations in D.C. 

2. Permit LLLTs to form professional relationships with lawyers and other LLLTs 
but prohibit non-lawyer ownership and fee-sharing with non-lawyers. 

3. Limit LLLT practices to LLLT ownership and control. 
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As to option 1, the subcommittee noted that this option would create a robust market for 
legal services and may eliminate some of the startup costs for LLLTs.  However, it also 
noted that such changes to the LLLT RPC 5.4 would likely open the door to changes to 
the lawyer RPC relating to nonlawyer ownership.  The subcommittee also discussed 
concerns regarding LLLTs maintaining independent judgment under this model. 

As to option 2, the subcommittee discussed two possible scenarios: one where a law firm 
or lawyer(s) owns a LLLT business but is not associated with the practice and a second 
where a law firm or lawyer(s) owns a LLLT business but maintains ethical and fiscal 
responsibility for the practice.  To determine whether lawyers may have a passive 
shareholder ownership of LLLT practice, the subcommittee asked the workgroup to 
report back with some business models.  It was noted that permitting LLLT ownership of 
a law firm would require a change to lawyer RPC 5.4.   

After discussion, the subcommittee recommended the following to the full Board:  

1. Nonlawyer ownership of LLLT practices and/or fee sharing with nonlawyers 
should be prohibited. 

2. Lawyers may own a LLLT practice provided they maintain ethical and fiscal 
responsibility for the practice.  Potential business models will need to be analyzed 
to determine what limits, if any, should be placed on such ownership. 

3. LLLTs should not be permitted to have any ownership interest in law firms. 

After discussion, the Board agreed that nonlawyer ownership of LLLT practices and/or 
fee sharing with nonlawyers should be prohibited.  However, the Board asked the Title 5 
workgroup to look more closely at opportunities for LLLTs to partner creatively with 
lawyers.  The Board will then consider whether lawyer and LLLT joint ownership of law 
firms is appropriate. 

V. LLLT Communication with Opposing Parties or Lawyers and LLLTs 
Representing Opposing Parties 

The Board contemplated whether an LLLT may communicate with an opposing party or 
lawyers/LLLTs representing opposing parties.  APR 28 is silent regarding whether an 
LLLT may contact an unrepresented opposing party.  The Board contemplated whether it 
is the duty of the client to contact the opposing party, given that in the eyes of the court, 
the client is a pro se litigant.  Some stated that any LLLT contact with the opposing party 
could be considered negotiation, whereas others questioned why simple inquiries, e.g. to 
request documentation, would be impermissible. After discussion, the Board decided that 
an LLLT may not communicate with an unrepresented opposing party or a lawyer/LLLT 
representing the opposing party, as that would be advocating.  The Board further noted 
that LLLTs will have other avenues for completing administrative work, e.g. motions to 
continue, drafting letters under the client’s signature, etc.  It was noted that RPC 4.2 and 
RPC 4.3 may need comments explaining the rationale behind the Board’s decision. 
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VI. Governance Task Force 

Ms. Dawes prepared a letter to the Governance Task Force memorializing the Board’s 
recommendations to the Task Force.  The Board approved the letter for submission. 

ADJOURNMENT 

The meeting adjourned at 4:00 p.m. 

NEXT MEETING 

The next meeting will be 2:00 p.m. Thursday, October 17, 2013, at the offices of the 
Washington State Bar Association, 1325 4th Avenue, Seattle, Washington.   
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WASHINGTON STATE BAR ASSOCIATION 

LIMITED LICENSE LEGAL TECHNICIAN (LLLT) BOARD  
LLLT RPC SUBCOMMITTEE 

MEETING MINUTES 

September 16, 2013 

Washington State Bar Association 
Seattle, Washington 

Members present were Ellen Dial (Chair), Paul Bastine (BOG Liaison), Greg Dallaire, 
Caitlin Davis Carlson, Doug Ende, Brooks Holland (by WebEx), Janet Olejar, Debi 
Perluss, and Elisabeth Tustch.  

Also in attendance was Thea Jennings (Staff Liaison). 

Also present was Christy Carpenter, a member of the public. 

PRELIMINARY MATTERS 

The meeting was called to order at 9:03 a.m.   

I. Title 5 Workgroup Report  

Workgroup Chair Brooks Holland presented the report of the Title 5 workgroup, 
referencing the workgroup’s Memo and other supplemental materials circulated to 
subcommittee members and the full Board for consideration.   

With respect to RPC 5.1-5.4, the workgroup concluded that a proposal regarding these 
RPC necessitates policy decisions that should be considered by the full Board.  In 
particular, the workgroup seeks policy guidance on whether RPC 5.4 should permit non-
LLLT and non-lawyer ownership of LLLT practices.  The workgroup considered three 
possible business arrangements for LLLTs, which are as follows: 

1. Permit LLLTs to form professional relationships with lawyers, other LLLTs and 
nonlawyers, all of whom could own LLLT practices or share LLLT fees, e.g. a 
Walmart kiosk.  This business model is forbidden for lawyers in the U.S. except 
under certain limitations in D.C. 

2. Permit LLLTs to form professional relationships with lawyers and other LLLTs 
but prohibit non-lawyer ownership and fee-sharing with non-lawyers. 

3. Limit LLLT practices to LLLT ownership and control. 
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As to option 1, the subcommittee noted that this option would create a robust market for 
legal services and may eliminate some of the startup costs for LLLTs.  However, it also 
noted that such changes to the LLLT RPC 5.4 would likely open the door to changes to 
the lawyer RPC relating to nonlawyer ownership.  The subcommittee also discussed 
concerns regarding LLLTs maintaining independent judgment under this model and how 
the WSBA would regulate entities that are not answerable to the WSBA and the Supreme 
Court (e.g. Costco). 

As to option 2, the subcommittee discussed two possible scenarios: one where a law firm 
or lawyer(s) owns a LLLT business but is not associated with the practice and a second 
where a law firm or lawyer(s) owns a LLLT business but maintains ethical and fiscal 
responsibility for the practice.  To determine whether lawyers may have a passive 
shareholder ownership of LLLT practice, the subcommittee would like the workgroup to 
report back with some business models.  It was noted that permitting LLLT ownership of 
a law firm would require a change to lawyer RPC 5.4.   

After discussion, the subcommittee recommends the following to the full Board:  

1. Nonlawyer ownership of LLLT practices and/or fee sharing with nonlawyers 
should be prohibited. 

2. Lawyers may own a LLLT practice provided they maintain ethical and fiscal 
responsibility for the practice.  Potential business models will need to be analyzed 
to determine what limits, if any, should be placed on such ownership. 

3. LLLTs shall not be permitted to have any ownership interest in law firms. 

Finally, the subcommittee noted that LLLTs should not be permitted to enter into 
exclusive referral business relationship agreements. 

II. Minutes of Prior Meeting 

The minutes from the subcommittee’s August 15, 2103 meeting were approved.  

III. Preamble Workgroup Report 

Workgroup Chair Dial presented the report of the Preamble workgroup, which reviewed 
the Fundamental Principles, Preamble, and Scope introductory sections of the RPC.  A 
draft redlined version was circulated to the subcommittee for its review.  It was noted that 
the goals of the workgroup were to emphasize and clarify the limited scope and 
authorization of LLLTs to practice law, while placing emphasis on the same kinds of 
aspirational duties and ideals that are placed on lawyers.  The workgroup discussed the 
word “represent” and whether it applies in the LLLT context.  The workgroup determined 
that as long as it is clear that the scope of representation is limited, the word “represent” 
is appropriate.  The subcommittee then discussed several more specific comments and 
changes that the workgroup recommended, as outlined in the redlined version.  

After which, several procedural and minor revisions to the RPC were recommended as 
follows: 
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1. Remove all references to Washington revisions. 
2. Decide whether to name the rules “The Rules of Professional Conduct for Limited 

License Legal Technicians” or “The Limited License Legal Technician Rules of 
Professional Conduct.”  All references to the rules will then need to be revised to 
maintain consistency. 

3. Paragraph 23 of the Scope section discusses the history of the RPC.  .  For the 
LLLT rules, state that the Washington lawyer RPC are the inspiration or model 
from which the rules are drawn.  Where a rule from the lawyer RPC is not 
included in the LLLT RPC, use the word “reserved” and retain the same 
numbering as the lawyer RPC. 

4. Need to make a clear distinction between lawyer fees and LLLT fees. 
5. State that the omission of a lawyer rule does not necessarily mean a LLLT is 

permitted to do the act.  Should a similar situation come up under a reserved 
lawyer RPC, the LLLT should look to the lawyer RPC for guidance. 

6. Needs to decide whether to refer to the practitioner as “LLLT” or “legal 
technician” and maintain consistency throughout the RPC.  It was noted that the 
other rules and regulations use the acronym “LLLT.” 

The Preamble workgroup will prepare a final draft of the introductory sections and place 
it on the full Board’s consent agenda with the understanding that some changes may be 
necessary at the end of the drafting process to maintain consistency and clarity. 

IV. IOLTA Workgroup 

Chair Caitlin Davis Carlson presented the report of the IOLTA workgroup.  The 
workgroup operated under the assumption the LLLTs will operate independently.  The 
workgroup recommends that RPC 1.15A and ELC Title 15 concerning trust funds be 
adapted directly from the lawyer rules.  The IOLTA workgroup will next look at RPC 
1.15B. The workgroup recommends changing all references to “lawyer” to “LLLT.”  The 
workgroup will continue its work with RPC 1.15B. 

V. Drafting the RPC 

The subcommittee then decided to divvy up Title 1 among the members for drafting as 
follows:  

1. RPC 1.1-1.6.  Elisabeth Tutsch, Janet Olejar, and Brooks Holland. 
2. RPC 1.7-1.11, 1.18, and RPC 6.5.  Debi Perluss, Greg Dallaire, and Ellen Dial. 
3. RPC 1.12-1.14, 1.16-1.17.  Ellen Dial. 

VI. Open Discussion 

The subcommittee addressed whether comments will be necessary.  It was noted that 
there should be at least one comment for each rule stating it is either identical to the 
lawyer RPC or different and why.  For those rules that are reserved, the subcommittee 
will need to say why a rule was reserved.  The subcommittee determined that as a 
placeholder a “note” should be added to each rule regarding what was done and why.  
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Later, the subcommittee will add an appropriate comment, if necessary.  Also, if a 
workgroup believes a particular lawyer comment will be helpful in the LLLT context, the 
workgroup should share that. 

ADJOURNMENT 

The meeting adjourned at 12:00 p.m.   

NEXT MEETING 

The next meeting will be 9:00 a.m. Thursday, October 17, 2013, at the offices of the 
Washington State Bar Association, 1325 4th Avenue, Seattle, Washington.   
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WASHINGTON STATE BAR ASSOCIATION 

LIMITED LICENSE LEGAL TECHNICIAN (LLLT) BOARD  
EXAMINATION SUBCOMMITTEE 

MINUTES 

September 16, 2013 

Washington State Bar Association 
Seattle, Washington 

Members present were Brenda Cothary, Bill Covington, Jeanne Dawes, Lynn Fleischbein (by 
telephone), and Ellen Reed.   

Also in attendance was Bobby Henry (Associate Director for Regulatory Services). 

PRELIMINARY MATTERS 

The meeting was called to order at 9:00 a.m.   

I. Meeting Minutes 

The August 15, 2013 meeting minutes were approved. 

II. NFPA Report 

Brenda Cothary has been in contact with NFPA representatives regarding their willingness to 
revise their PACE Exam to include questions that represent the core curriculum we have 
developed.  This will be an agenda topic for NFPA representatives to discuss and decide at their 
October, 2014 Conference.  Ms. Cothary will report back the results at the October Board. 
meeting.   The Board may use NFPA practice test questions if they are helpful.  Ms. Cothary will 
email practice exams to review. 

The PACE exam is only scored twice a year: on February 15 and August 15.  Those who have 
taken the exam after August 15 will not find out if they passed until February 15.  This means 
successful exam takers cannot start the family law courses until the Spring Quarter of 2014.  The 
NALA test is scored three times a year: the second week of March, July, and November.  Ms. 
Cothary will find out from NFPA whether they can tell us how many Washington test takers are 
pending, and if a sufficient amount, whether they might agree to run the scoring sooner, so 
successful candidates can start the family law courses in Winter 2014.  This would allow the 
Board to offer the first test in Fall of 2014.  Otherwise, it will be Winter 2015 before the first 
LLLT exam can be administered. 
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III. Core Exam Advisory Workgroup and Family Law Advisory Workgroup 

The Core Exam Advisory Workgroup will initially consist of 20 members, reducing to no less 
than 8 members once the test is written.  The Family Law Advisory Workgroup will initially 
consist of 6 members and reduce to 4 members once the exam is written.  The initial time of 
service for each workgroup will be one year, beginning January, 2014, and a participant may opt 
to renew. 

The proposed volunteer position description was drafted as follows:  

The LLLT Board is recruiting volunteers for advisory workgroups for the creation 
of the LLLT core exam.  The LLLT exam consists of multiple choice and essay 
questions and practical problems.  The workgroups will be responsible for 
providing substantive law review and editing of questions for the LLLT core 
exam.  This is a one year volunteer position beginning January 2014.  All 
meetings and discussions may be attended remotely. 

The subcommittee would like this posted to the website as soon as possible.  Volunteers should 
submit a letter of interest and resume to Thea.  The subcommittee hopes to have responses to 
review by our next meeting. 

The subcommittee also wants Board members to reach out to others in the legal community, 
including educators, to recruit volunteers for these advisory workgroups.  We think it may be 
hard to recruit volunteers.  Some names that were mentioned is Frank Slak, Spokane, Melissa 
Shaw, past Barbari employee, and past bar examiners.    

Initially the subcommittee will recruit from attorneys and legal educators, but eventually the 
subcommittee envisions LLLT's being part of these workgroups. 

IV. Developing the Question Bank 

We want to get as many questions as possible submitted between now and December 15, 2013.  
Submitters should be practitioners in the subject area, including attorneys, paralegals, courthouse 
facilitators, and legal educators.  Thea should prepare an email that describes briefly what an 
LLLT is and includes a copy of Regulation 2 - Scope and practice for LLLT's, the One-Page 
Guide to Writing Multiple Choice Questions written by Susan Case, the article "Developing 
High Quality Multiple Choice Questions" written by Case & Donahue, and the core and family 
law curriculum charts.  This would then be sent to the Litigation Section; Solo & Small Practice 
Section; Family Law Section; Business Law Section; and anyone else who is qualified to write 
questions, including attorneys, judges, and educators.  Thea will copy the Board, so members 
have the email to send to those who might be interested in writing questions.  She will also send 
it to those who have already expressed an interest in writing questions.  We have 6 people so far. 

V. Open Discussion 

The subcommittee discussed how to get the word out and market the LLLT program to potential 
applicants to enroll in the family law courses.  WSBA staff is discussing ways to do this with the 
WSBA Communications Department. 
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The subcommittee would like someone from the Board to cover all conferences where potential 
applicants will be, such as the ATJ Conference.  Ellen Reed said she could attend the EJC this 
year, and will try to get on their agenda.  Ms. Cothary will be presenting this topic a number of 
times to different paralegal WSPA chapters in Whatcom, Skagit, Island and Snohomish Counties 
in September & October, and will present at the WSPA Fall CLE in King County.  Jeanne 
Dawes is presenting to the Spokane NALS group on Wednesday.  Ms. Reed also will try to post 
a blog article on the King County Bar blog, and get the word out through her contacts. 

VI. Next Meeting 

The subcommittee will review applicants for the advisory committees and review test questions 
that have been submitted to develop guidelines for reviewing questions that we think would be 
instructive to the advisory workgroup, and for our subcommittee to use when reviewing the 
advisory workgroup recommendations. 

We are still hopeful to speak to a psychometrician, but the person Bobby Henry was considering 
is on sabbatical.  Melissa Shaw indicated she would like to help, and we may have her come 
speak with us. 

ADJOURNMENT 

The meeting adjourned at 1:00 p.m. 

NEXT MEETING 

The next meeting will be 9:00 a.m. Thursday, October 17, 2013, at the offices of the Washington 
State Bar Association, 1325 4th Avenue, Seattle, Washington.   
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APPENDIX OF LLLT BOARD DECISIONS

No.
Board Meeting 
Date Requirement/Topic Decision

1 1/30/2013 Practice Area Family law

2 3/14/2013 Scope
Scope limited to Dissolution, Legal Separation, Parenting & Support, Parentage, 
Intimate Domestic Relationships, and Domestic Violence actions.

3 3/14/2013 Scope Prohibited from practicing in Defacto Parentage and Nonparental Custody actions.

4 3/14/2013 Forms
Within the approved types of domestic relations actions, LLLTs may select and 
prepare all pattern forms used to initiate actions.

5 3/14/2013 Education
Must complete 45 credit hours in core curriculum in paralegal studies (each credit 
hour equals 450 minutes of instruction)

6 3/14/2013 Education
Must complete 12 credit hours in the major or approved practice area (each credit 
hour equals 450 minutes of instruction)

7 3/14/2013 Education
Core and major course instruction must occur at ABA approved law school or ABA 
approved paralegal education program

8 3/14/2013 Education
Major curriculum will be developed by or in conjunction with Washington's ABA 
approved law schools

9 3/14/2013 Experience
Must complete 18 months (3,000 hours) of substantive law-related work experience 
supervised by a licensed lawyer before admission

10 3/14/2013 Experience Experience not required before exam

11 3/14/2013 Experience
Must complete experience requirement no later than three years after passing the 
examination and no more than three years prior to admission

12 3/14/2013 Dual Representation
LLLTs are prohibited from engaging in dual representation of parties in family law 
matters

13 4/18/2013 Domestic Violence Actions

In domestic violence actions, LLLTs may advise and assist clients regarding 
protection and restraining orders, responses to petitions for protection orders, and 
modifications and renewals of protection orders

14 4/18/2013 Domestic Violence Actions

In domestic violence actions, LLLTs will be prohibited from advising and assisting 
clients with anti-harassment orders, criminal no contact orders, and sexual assault 
protection orders.

15 4/18/2013 Relocation Actions

In relocation actions, LLLTs may advise and assist clients regarding relocation 
petitions, ex parte final orders, motions/declarations to waive notice requirements, 
and child support paperwork.
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No.
Board Meeting 
Date Requirement/Topic Decision

16 4/18/2013 Relocation Actions

In relocation actions, LLLTs will be prohibited from advising and assisting clients 
regarding objections to relocation petitions, responses to objections, and temporary 
orders.

17 4/18/2013 Relocation Actions

In relocation actions, LLLTs must terminate the legal services and advise the client 
to seek the advice of a lawyer if an objection is filed or there is a need for 
temporary orders.

18 4/18/2013 Education
Applicants must have a minimum of an associate level degree subject to any waiver 
provided for in the regulations

19 4/18/2013 Pro Bono The pro bono requirement should be stricken from APR 28(D)(3)

20 4/18/2013 Examination

The qualifying examination will include a core exam and a major area of study exam 
which will be comprised of three parts: a multiple choice section, an essay section, 
and a practicum section

21 4/18/2013 Examination
The ethics section of the examination shall be built into both the core and major 
exams

22 5/16/2013 Limited time waiver
The limited time waiver period shall begin when the Board begins accepting 
applications and shall end on December 31, 2016.

23 5/16/2013 Limited time waiver

During the limited time waiver, educational institutions may waive or give credit for 
core course requirements if the institution determines the previous courses taken 
by students are substantially equivalent to the Board-mandated core curriculum 
requirements.

24 5/16/2013 Fingerprint cards

Fingerprint cards for criminal history checks shall be required of all applicants prior 
to licensing similar to the LPO model with administrative details to be determined 
by WSBA staff.

25 5/16/2013 Financial responsibility

Proof of financial responsibility shall be required of all applicants prior to licensing 
similar to the LPO model with administrative details to be determined by WSBA 
staff.

26 5/16/2013 Character & Fitness

Good moral character requirements for all applicants shall parallel the procedures 
used for lawyer applicants with a process that provides for a character and fitness 
board/panel of three people, with a right of appeal to the full Board if an applicant 
is rejected on character and fitness grounds.

27 5/16/2013 APR 28 Amendments The parenthetical should be stricken from APR 28(F)(8)
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No.
Board Meeting 
Date Requirement/Topic Decision

28 5/16/2013 APR 28 Amendments

Under APR 28(F)(6), amend the language to "Select, and complete, file, and effect 
service of forms that have been approved by the State of Washington, either 
through a governmental agency or by the Administrative Office of the Courts . . ."

29 5/16/2013 APR 28 Amendments

Approved APR 28 amendments for submission to the Supreme Court relating to APR 
28(D)(3), APR 28(E), and APR 28(F) establishing new education and experience 
requirements for applicants and amending certain scope provisions in the rule.

30 6/20/2013 Scope

Unless an issue prohibited by regulation arises, for dissolution and legal separation, 
paternity, parenting and support, and child support modification actions, LLLTs may 
initiate actions and advise and assist clients regarding trial preparation; final orders, 
i.e. findings of fact and conclusions of law, final decrees, parenting plans, and orders 
of child support; and modifications of final orders of support.

31 6/20/2013 Scope

Unless an issue prohibited by regulation arises, LLLTs may select and prepare all 
forms authorized by APR 28(F)(6) for dissolution and legal separation, paternity, 
parenting and support, and child support modification actions.

32 6/20/2013 Division of Property

LLLTs will be prohibited from advising and assisting clients regarding division of 
owned real estate, formal business entities, and retirement assets that require a 
supplemental order to divide or award, which includes division of all defined benefit 
plans and defined contribution plans.
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33 6/20/2013 Bankruptcy

LLLTs will be prohibited from advising and assisting clients regarding bankruptcy, 
including obtaining a stay from bankruptcy.  If one party is in bankruptcy or files a 
bankruptcy during the pendency of the proceeding, the LLLT may not advise and 
assist regarding disposition of debts and assets unless: the LLLT's client has retained 
an lawyer to represent him/her in the bankruptcy; or has consulted with an lawyer 
and the lawyer has provided written instructions for the LLLT as to whether and 
how to proceed regarding the division of debts and assets in the domestic relations 
proceeding; or the bankruptcy has been discharged.  

34 6/20/2013
Intimate Domestic Relationship 
Actions

In intimate domestic relationship actions, LLLTs will be limited to advising and 
assisting clients regarding parenting and support issues.

35 6/20/2013
Intimate Domestic Relationship 
Actions

In intimate domestic relationship actions, LLLTs will be prohibited from advising and 
assisting clients regarding community property issues.

36 6/20/2013 Collaboration with Lawyers

If in the course of the representation, an issue arises with respect to which the LLLT 
is prohibited from giving advice or assistance under these rules, then the LLLT shall 
inform the client in writing that the issue may exist, the LLLT is not authorized to 
assist on this issue, the failure to obtain a lawyer's advice could be adverse to the 
client's interests, and the client should consult with a lawyer to obtain appropriate 
advice and documents necessary to protect the client's rights.

37 6/20/2013 Parenting Plan Modifications

In parenting plan modification actions, LLLTs may advise and assist in preparation of 
all forms authorized by APR 28(F)(6) for minor and agreed major parenting plan 
modification actions, unless an issue prohibited by regulation arises.

38 6/20/2013 Parenting Plan Modifications

In parenting plan modification actions, LLLTs will be prohibited from advising and 
assisting clients regarding major parenting plan modification actions, unless there is 
agreement by the parties at the onset of the representation by the LLLT.

39 6/20/2013 Limited time waiver

Under a limited time waiver, eligible applicants may waive certain admission 
requirements provided the applicants meet other specified education and/or 
experience requirements.
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APPENDIX OF LLLT BOARD DECISIONS

No.
Board Meeting 
Date Requirement/Topic Decision

40 6/20/2013 Limited time waiver

During the limited time waiver, the Board will grant a waiver of all the core 
education and the minimum associate level degree to applicants who: (i) have 
passed the PACE or NALA certification exam; (ii) have maintained the PACE or NALA 
continuing certification requirements; and (iii) have 10 years of substantive law-
related experience supervised by a licensed lawyer within the past 15 years.

41 6/20/2013 Education

The core curriculum requirements chart developed by the Admissions and Licensing 
Subcommittee is adopted in its entirety, including the minimum credit requirements 
for each course.

42 6/20/2013 Education

The required core education courses taught at the ABA approved paralegal 
programs or law schools do not need to have the exact name as listed in the 
regulations so long as the core curriculum is taught in the courses;

43 6/20/2013 Education

If the required core courses do not total 45 credits, applicants may take any other 
courses in paralegal studies from an ABA approved paralegal program or law 
courses at an ABA approved law school to satisfy the 45 credit requirement.

44 6/20/2013 Applications
Applications should instruct the applicant to provide a social security number if the 
applicant has one; otherwise, it shall not be required. 

45 6/20/2013 Examination

If an applicant for initial licensure fails one of the required exams, the applicant will 
have the opportunity to pass the other exam at the next two administrations of the 
exam.  The passing score is good for a year.  If the applicant does not pass after a 
year, the applicant will be required to retake the previously passed exam.

46 6/20/2013 Examination
For purposes of the experience requirements, the three year clock starts after 
passing both exams.

47 6/20/2013 Examination There shall be no limit on the number of times an applicant can sit for the exams.

48 6/20/2013 Examination

Each component of the examinations (multi-choice, essay, performance) will be 
graded independently from the other.  An applicant must score 75% on each 
component to pass the exam.  The Board shall not grade other components after 
failing one component.
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Comparison of Core Education to Paralegal Exams

Core Course NFPA PACE Exam NFPA PCC Exam (Core Exam) NALA Certified Paralegal Exam NALS Professional Paralegal Exam

Intro to Law and Legal Process Yes. The basics
Yes. See Appendix A to PCCE Candidate 
Handbook

Yes. Substantive section covers 
American Legal system

Yes. The American system of justice, 
federal court systemsn, state court 
systems

Civil Procedure

Yes. Throughout various sections: e.g.  filing, 
service, rules of evidence, Federal Court 
Rules of Civil Procedure

Yes. See Appendix A to PCCE Candidate 
Handbook

Yes. Substantive section covers 
litigation Yes

Legal Research, Writing, & 
Analysis

Yes.  2 Sections: Factual/Legal Research & 
Factual/Legal Writing

Yes. See Appendix A to PCCE Candidate 
Handbook

Yes. 2 Sections: Legal Research & 
Judgment and Analytical Ability: 
sources of law, researching skills, 
including finding law, updating law, 
and procedural rules of citation, 
analysis of research, identifying 
relevant facts, application of law to 
facts, analysis of issues and 
formation of conclusions, 
organization and clarity of 
expression

Yes legal research. No legal writing.  
General grammar, writing skills

Contracts Yes. 
Yes. See Appendix A to PCCE Candidate 
Handbook

Yes. Substantive section covers 
contracts Yes

Law Office Procedures & 
Technology

Yes.  Administration of client matters, 
conflicts checks, tickler systems, 
maintaining client database, managing 
personnel, trust accounts, billing, law office 
technology, maintaining library

Yes. See Appendix A to PCCE Candidate 
Handbook No No

Interviewing & Investigation 
Techniques

Yes. Interviewing, analyzing facts, 
client/witness preparation, obtaining 
factual/legal information, 
investigating/compiling legal facts

Yes. See Appendix A to PCCE Candidate 
Handbook Yes. Interviewing, analyzing facts Yes

Professional Responsibility

Yes. Conflicts of interest, confidentiality, 
attorney-client privilege, work product, 
confidentiality and technology, ethics for 
paralegals, UPL, supervision, 
communication, competence, honesty

Yes. See Appendix A to PCCE Candidate 
Handbook

Yes. Ethics rules, competence, 
advertising, solicitation, honesty, 
communication, confidentiality, 
conflicts of interest, criminal 
conduct, frivolous discovery 
requests, client property, reporting 
misconduct, withdrawal, UPL Yes. Ethics & judgment section
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INTRODUCTION 

This manual is designed to help you achieve your goal of becoming a certified Professional 
Paralegal (PP).  It contains: 

• Information about the PP program; 

• A study guide (complete overview of the examination); 

• Various forms and other materials. 

This manual will aid you in determining the extent of your knowledge of the areas covered in the 
examination.  How you prepare for the examination may differ from the way someone else will prepare 
for it, depending on your individual experience in a law office and the knowledge you already have in the 
areas of written communications, legal knowledge and skills, ethics and judgment, and substantive law. 

This manual also contains materials on how to study.  These materials will be especially helpful 
to the individual who has been removed from a formal study program for an extended period of time. 

HOW TO USE THIS MANUAL 

• Read Section I—Program Procedures—for general information regarding the PP 
examination. 

• Order your reference books from the NALS Resource Center or from the publishers as 
outlined in Section II—Study Guide. 

• Use Section II—Study Guide—as a tool to prepare for the examination. 

• Complete the application form and send it with the appropriate fee (see Section III) to the 
NALS Resource Center. 

We wish you the best in achieving your goal of becoming a certified Professional Paralegal! 

NALS Certifying Board 
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I.  PROGRAM PROCEDURES 

AN ATTAINABLE GOAL 

The certified Professional Paralegal (PP) designation is an attainable goal for those individuals 
who want to be identified as exceptional in their field because the PP designation is a recognized standard 
for assessing the qualifications of a legal assistant or paralegal professional (hereinafter “paralegal”). 

Reaching this goal requires personal motivation.  The knowledge gained in preparing for the 
examination hones your on-the-job skills, so your duties can be performed more efficiently. 

PURPOSE OF THE EXAMINATION 

The purpose of the PP examination is to certify a paralegal who possesses: 

• A mastery of procedural skills and people skills; 

• An advanced knowledge of procedural law, the law library, and the preparation of 
legal documents; 

• A working knowledge of substantive law and the ability to perform specifically 
delegated substantive legal work under an attorney’s supervision; 

• The ability to interact on a professional level with attorneys, clients, and other staff; 

• The discipline to assume responsibility and exercise initiative and judgment. 

Working under the supervision of a practicing lawyer or a judge, the PP is expected to possess: 

• A high standard of ethical conduct; 

• Excellent communication skills; 

• Knowledge and understanding of: 

• Legal terminology and procedures; 

• Substantive law; 

• The ability to: 

• Assume responsibility; 

• Exercise initiative and judgment; 

• Prepare substantive legal documents within the scope of assigned authority. 
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CERTIFYING BOARD 

Duties:  The Certifying Board develops, promotes, administers the PP program, and certifies the 
examination results.  The examination is graded under the supervision of the Certifying Board. 

The Certifying Board continually revises and updates the PP examination.  Therefore, the 
examination serves as a comprehensive measure of the proficiency of those in the legal profession. 

Composition:  The Certifying Board is composed of NALS members who are Certified PLSs and 
PPs from around the country and non-NALS members who are educators and/or attorneys.  The members 
have expertise in the subject areas tested, deep interest in the legal profession, recognition in their fields, 
leadership ability, and willingness to devote time to the very active certification program. 

EXPERIENCE REQUIREMENT_______________________________________________________ 
To be eligible to sit for the Professional Paralegal exam, candidates must meet one of the following 
criteria: 
 

1) Any person who has five years of experience performing paralegal/legal assistant duties is 
eligible to take the exam.   

2) Any graduate from an ABA approved paralegal program. 
3) Any person holding a Bachelor’s degree in paralegal studies. 
4) Any graduate from an accredited paralegal program which consists of a minimum of 60 semester 

hours of which a minimum of 15 hours are in substantive law. 
5) Any person holding a Bachelor’s degree in an unrelated field but has a minimum of one year’s 

experience performing paralegal duties. 

WAIVER OF EXPERIENCE REQUIREMENT 
Waiver for Paralegal Students 
 
 Students of an accredited or ABA approved paralegal studies program who are near graduation 
may sit for the PP Exam provided that 1) the program director signs a waiver form which confirms the 
student’s graduation date (must be within a three month window) and 2) a form which the student must 
sign that indicates that if the student does not successfully graduate from his/her program, the results of 
the PP exam will become null and void and the exam fee forfeited.  
 
Partial Waiver 
 

A partial waiver of the five year requirement for paralegals is possible.  Please contact the 
Certification Manager at NALS for details. 
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EXAMINATION DATES 

The one-day examination is administered at the following times: 

March Last Saturday 
September Last Saturday 

APPLICATION SUBMISSION 

Applications and fees are to be sent to the NALS Resource Center, c/o Education and 
Certification Manager, 8159 East 41st Street, Tulsa, OK 74145. 

Deadlines for receipt by the Resource Center are: 

March examination:   January 1 
September examination:  August 1  

Applications postmarked after the deadline date, but no later than ten days after the deadline 
(January 11/August 11), will be accepted when accompanied by a $35 late fee.  See the PP Examination 
Application in Section III. 

APPLICATION PROCESSING 

Approximately two weeks before the examination, you will receive an admittance sheet that is 
mandatory for admission to the testing area.  You will also receive testing center information, including 
the name of the building, the room number, and parking locations.   

FEES 
 

Members 
If currently a Certified PLS $175 
Full examination $225 
Late fee $35 
 
Nonmembers 
If currently a Certified PLS $225 
Full examination $275 
Late fee $35 
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              Two or 
 Retake Fees One Part More Parts 

Members $60 $200 
Nonmembers $70 $240 

EXAM FEE TRANSFER/REFUND POLICY 

If you are unable to sit for the examination at your chosen time, you may transfer your full 
examination or retake fee once by paying a $50 transfer fee and by making that request no later than two 
weeks prior to the test date.   

If you are unable to sit for the examination at any time following the submission of your 
application, the entire fee, less a 25% processing fee, may be refunded if requested 30 days or more 
before the scheduled examination date.  If you are unable to sit for the examination after transferring to 
another date, no refund will be given nor will additional transfers be allowed. 

TESTING CENTERS 

Testing centers are identified on the NALS website at www.nals.org.   

EXAMINATION 

Four areas of practice and procedure are tested during the one-day examination. 

PART 1 Written Communications—1¼ hours 

Grammar and word usage, spelling, punctuation, number usage, capitalization, and 
composition and expression. 

PART 2 Legal Knowledge and Skills—1¼ hours 

Legal research, citations, legal terminology, the court system and ADR, and the 
legal skills of interviewing clients and witnesses, planning and conducting 
investigations, and docketing. 

PART 3 Ethics and Judgment—1½ hours 

Ethical situations involving contact with clients, the public, coworkers, and 
subordinates; other ethical considerations for the legal profession; decision-making 
and analytical ability; and ability to recognize priorities. 

PART 4 Substantive Law—3 hours 

 Substantive law knowledge including administrative law; business organizations 
and contracts; civil procedure and litigation; criminal law; family law; real property; 
torts; wills, trusts, and estates; and other areas of law. 
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TAKING THE EXAMINATION 

Items you will need: 

(1) Admittance sheet. 

(2) No. 2 pencils and highlighter. 

(3) Testing center information sheet. 

NOTE:  No other items will be allowed. 

All four parts of the examination must be taken on the first attempt.  If you do not pass the entire 
examination on the first attempt, but do pass one or more parts, you may retake the part or parts you did 
not pass. 

Once in the retake process, all remaining parts must be retaken at the same time.  Established 
eligibility and application requirements in effect at that time will apply. 

TESTING 

Saturday 

Part 1 Written Communications 8 a.m.-9:15 a.m. 

Part 2 Legal Knowledge and Skills 9:30 a.m.-10:45 a.m. 

Part 3 Ethics and Judgment 11 a.m.-12:30 p.m. 

Part 4 Substantive Law 2 p.m.–5 p.m. 

These times are subject to change based on prior notification from the exam administrator. 

CONFIDENTIALITY 

The PP exam questions must remain confidential; therefore, you will be asked to sign an oath of 
confidentiality before beginning the exam.  Your signature on the oath of confidentiality means 
that you may not discuss the exam questions or answers with others for any reason.  This 
includes, but is not limited to, discussing the exam with other examinees as you take the scheduled breaks 
or discussing the exam with others who have already passed the exam.  If you have any questions about 
the exam, please direct your questions to the Certifying Board, c/o the NALS Resource Center. 

Persons breaking the confidentiality of the exam may, upon investigation by the NALS Certifying 
Board, lose their certification designation. 

GRADING 

Answer sheets for all parts of the examination are computer graded under the supervision of the 
Certifying Board. 
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Any written notes or computations you make during the examination are not graded, but they are 
part of the examination materials.  Your examination will not be graded if any written notes you make 
during the examination are not returned with your answer sheets. 

SCORING 

Under the straight-pass scoring method, you will be certified after attaining 70 points per part.  
Parts with scores below 70 will have to be retaken.  Under the cumulative scoring method, you will be 
certified after attaining a cumulative score of 290 points (an average of 72.5 points per part).  The 
minimum score on any part to be used in computing the 290 cumulative score will be determined by the 
Certifying Board.  Eligibility for the cumulative scoring method starts the first time you take the 
examination.  If it is necessary for you to retake parts of the examination, only your new scores will be 
considered on the retaken parts under either the straight-pass scoring method or the cumulative scoring 
method. 

CERTIFICATION 

The examination results are certified by the Certifying Board.  For all exams except those given 
in July, you will be notified of the results by letter sent via U.S. mail and mailed from the Resource 
Center 45 days after the examination.  There is no time frame given on the testing dates for the July 
regional meetings as those exams are typically given throughout the month; therefore, the 45-day rule 
does not apply to these exams. 

As a certified Professional Paralegal, you will receive a certificate suitable for framing.  You may 
purchase other PP logo items through the NALS Bookstore at www.NALS.org or by E-mail at 
store@NALS.org. 

RECERTIFICATION 

Recertification is mandatory to remain certified and recertification is required every five years.  If 
PP certification expires after five years, upon inquiry, the PP certification will be reported as inactive. 

Requirements for recertification include 75 hours of continuing education in the areas covered by 
the PP examination or any area of law but of which a minimum of 5 hours must be in ethics and 50 hours 
in substantive legal topics.  Modules of educational activities were created to allow you to earn credit 
toward your recertification in the five years following certification for attending seminars, teaching, 
lecturing, writing, earning college credit, earning other certifications, and for other activities. 

Recertification guidelines, applications, and other information regarding recertification are 
available online at www.NALS.org or by contacting Diana Price, Education and Certification Manager, at 
the NALS Resource Center.  We encourage you to begin your recertification process as soon as you 
become certified. 
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VERIFICATION PROCEDURE 

While the Certifying Board implements extensive quality control measures in the scoring process 
for each exam, it is recognized that an examinee may wish to verify the computer accuracy in scoring.  In 
order to have a part graded manually, the request must be in writing, be accompanied by a fee of $25 per 
score/per part, and be received within 45 days from the date of the Report of Scores.  The request should 
be sent to the Certifying Board in care of the NALS Resource Center.  NOTE:  Any request received after 
the deadline will not be considered, and the request and fee will be returned to the examinee. 

Within 30 days from the date of receipt of the written request and accompanying fee, the score in 
question will be verified and the examinee will be provided an “Official Report of Verification of Score.”  
The report will be in a form similar to the Report of Scores for the exam and will include the verified 
score and the deadline for submitting an examination application. 

Any resultant change in score (up or down) will be noted on the examinee’s records. 

REVOCATION OF CERTIFICATION 

PP certification may be revoked for any one of the following reasons: 

• Conviction of a felony. 

• Determination by appropriate authority of the unauthorized practice of law. 

• Divulging the contents of any examination.  (See CONFIDENTIALITY, p. 6.) 

• Falsification of information on application form. 

• Violation of the NALS Code of Ethics and Professional Responsibility. 

Individuals currently serving a prison term are ineligible to sit for any NALS certification examination. 
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II.  STUDY GUIDE 

OVERVIEW OF PART 1—WRITTEN COMMUNICATIONS 

A. GRAMMAR AND WORD USAGE 

1. Grammar 
• Adjectives 
• Adverbs 
• Basic rules and troublesome areas 
• Conjunctions 
• Nouns 
• Plurals 
• Possessives 
• Prepositions 
• Pronouns 
• Subject and verb agreement 
• Verbs 

2. Word Usage 
• Comparisons 
• Words that sound alike or look alike 
• Words written as solid words or as two separate words 

B. PUNCTUATION 

1. Rules for 
• Apostrophes 
• Asterisks 
• Brackets 
• Colons 
• Commas 
• Dashes 
• Diagonals 
• Ellipsis marks 
• Exclamation points 
• Hyphens 
• Parentheses 
• Periods 
• Question marks 
• Quotation marks 
• Semicolons 
• Underscores 
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C. NUMBER USAGE 

1. Basic Rules 

2. Rules for Expressing Numbers in Both Words and Figures 

3. Special Rules 
• Addresses 
• Adjacent numbers 
• Ages and anniversaries 
• Beginning of sentences 
• Clock time 
• Dates 
• Decimals 
• Fractions 
• Indefinite numbers and amounts 
• Measurements 
• Money 
• Ordinal numbers 
• Percentages 
• Periods of time 
• Ratios and proportions 
• Roman numerals 

D. CAPITALIZATION 

1. Basic Rules 
• Common nouns 
• First words 
• Proper nouns 

2. Special Rules 
• Abbreviations 
• Acts, laws, bills, and treaties 
• Computer terminology 
• Concepts, programs, and movements 
• Course titles, subjects, and academic degrees 
• Family titles 
• Government bodies 
• Holidays, seasons, events, and periods 
• Hyphenated words 
• Money 
• Nouns with numbers or letters 
• Organizations 
• Personal, professional, and civic titles 
• Places, areas, and directions 
• Races, peoples, and languages 
• Titles of literary and artistic works 
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E. SPELLING 

1. Basic Rules 

2. Compound Words 

3. Prefixes and Suffixes 

4. Troublesome Words 

F. COMPOSITION AND EXPRESSION 

1. Clarity 

2. Conciseness 

3. Outmoded and Overused Expressions 

4. Sentence Structure 
• Dangling construction 
• Misplaced modifiers 
• Parallel structure 

5. Tone 
• Positive 
• Tactful 

6. Unity and Coherence 

OVERVIEW OF PART 2—LEGAL KNOWLEDGE AND SKILLS 

A. LEGAL RESEARCH 

1. Advance Sheets 

2. American Law Reports 

3. Citators 

4. Citation Format 

5. Determining Your Research Goals 

6. Digests 

7. Electronic Citation Services 

8. Finding and Updating an Administrative Regulation 

9. Finding Tools for Administrative Law 
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10. Headnotes 

11. Hierarchy of Legal Authority 

12. Judicial Decisions 

13. Legal Encyclopedias 

14. Legal Texts and Treatises 

15. Loose-Leaf Services 

16. Pocket Parts 

17. Primary Legal Authority 

18. Publication of Federal Statutes 

19. Reporters 

20. Researching Case Law 

21. Researching Legislative History 

22. Restatements 

23. Secondary Legal Authority 

24. Shepardizing 

25. Slip Opinion 

26. Treatises—Hornbooks 

27. Updating a Statute 

28. West’s Comprehensive American Digest System 

29. West’s Key-Number System 

B. CITATIONS  (NOTE:  The Bluebook: A Uniform System of Citation (19th Edition) is 
the only accepted authority for citation-style questions.) 

1. Abbreviated Citations to Other Court Documents 

2. Books 

3. Case Names 

4. Constitutions 
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5. Electronic Databases 

6. Footnotes 

7. The Internet 

8. Introductory Signals 

9. Legislative, Administrative, and Executive Materials 

10. Law Review Journals 

11. Legal Encyclopedias 

12. Model Codes, Restatements 

13. Multiple Sections and Subsections 

14. Newspaper Articles 

15. Other Court Documents (pleadings; record cites) 

16. Parallel Citations 

17. Parenthetical Information (and explanatory phrases) 

18. Pinpoint Citations 

19. Preceding Authorities 

20. Reporters 

21. Statutes 

22. Subsequent History 

23. Typeface Conventions for Court Documents and Legal Memoranda 

C. LEGAL TERMINOLOGY 

1. Usage of Latin Terms 

2. Usage of Legal Terms 
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D. THE COURT SYSTEM AND ADR 

1. Alternative Dispute Resolution  

2. The American System of Justice  

3. Federal Court Systems  

4. State Court Systems  

E. LEGAL SKILLS 

1. Docketing  

2. Interviewing Clients and Witnesses  

3. Planning and Conducting Investigations  

Use the materials provided in your examination packet instead of relying on procedures, statutes 
(or codes), and court rules from your local area.  All appropriate and necessary documents will be 
supplied. 

OVERVIEW OF PART 3—ETHICS AND JUDGMENT 

A. ETHICS 

1. Avoiding the Appearance of Impropriety 

2. Dealing with Confidential Information 

3. Guarding Privileged Communications 

4. Other Ethical Considerations for the Legal Profession 

5. Preserving the Identity of Funds and Property of Clients 

6. Promoting Confidence in the Legal Profession 

7. Supporting Integrity in the Legal Profession 

8. Understanding What Constitutes the Unauthorized Practice of Law 

See the list of suggested references for a guide of what to study for a better understanding of ethics and 
judgment.  A thorough review of the American Bar Association Model Rules of Professional Conduct 
(“Rules”) and the comments portion of the Rules will best help you understand this portion of the exam.  
Remember: you are being tested as though you work for a lawyer in any state, rather than your state or 
your law firm.  For purposes of the PP exam, you are a paralegal, not a lawyer. 
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B. JUDGMENT REGARDING APPROPRIATE ACTIONS AND PRIORITIES 

1. Appropriate Actions in a Given Factual Scenario 

2. Prioritization of Itemized Tasks 

The judgment section is designed to test your decision-making ability for appropriate actions in a given 
scenario and establishing priorities.  Included in the test package are calendars, office memos, 
correspondence, telephone messages, and legal documents depicting a factual office situation.  When 
taking this portion of the exam, you should keep in mind what everyone is doing within the scenario 
presented before you choose an answer to each question.  Accept as fact only the information provided; 
be careful not to make assumptions or extrapolations from the specific information provided. 

OVERVIEW OF PART 4—SUBSTANTIVE LAW  

A. ADMINISTRATIVE LAW 

B. BUSINESS ORGANIZATIONS AND CONTRACTS 

C. CIVIL PROCEDURE AND LITIGATION 

D. CRIMINAL LAW 

E. FAMILY LAW 

F. REAL PROPERTY 

G. TORTS 

H. WILLS, TRUSTS, AND ESTATES 

I. OTHER AREAS OF LAW 

1. Admiralty and Maritime Law 

2. Antitrust Law 

3. Bankruptcy 

4. Environmental Law 

5. Federal Civil Rights and Employment Discrimination Law 

6. Immigration Law 

7. Intellectual Property Law 

8. Labor Law 

9. Oil and Gas Law 

10. Pension and Profit Sharing Law 
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11. Taxation 

12. Water Law 

13. Workers’ Compensation Law 

SUGGESTED REFERENCES 
Written Communication 
 
 Gregg Reference Manual, 11th Edition 

[including Appendix C: Rules for Alphabetic Filing] located at www.gregg.com 
ISBN-13 9780073397108 – McGraw Hill Publishing- 1-800-334-7344 -http://catalogs.mhhe.com 
 (NOTE:  This is the only accepted authority on grammar.) 
 
Basic Manual for the Lawyer’s Assistant, 12th Edition 

 ISBN-13 978031461081-2 – West Publishing – 1-800-328-9352 – www.west.thomson.com   
 When ordering use title: NALS Basic Manual for the Lawyer’s Assistant 
 
Legal Knowledge and Skills 

Basic Manual for the Lawyer’s Assistant, 12th Edition 
ISBN-13 978031461081-2 West Publishing – 1-800-328-9352 – www.west.thomson.com 

 When ordering use title: NALS Basic Manual for the Lawyer’s Assistant 

Advanced Manual for the Lawyer’s Assistant, 11th Edition 
ISBN # 9780314603265 - West Publishing- 1-800-328-9352 – www.west.thomson.com  
When ordering use title: NALS Advanced Manual for the Lawyer’s Assistant 
 
West’s Paralegal Today: The Legal Team at Work, 5th Edition 
ISBN-10 43905701X - Thomson/Delmar Learning - 1-800-354-9706  
http://www.cengagesites.com  
 
The Bluebook:  Uniform System of Citations (19th ed.),    
Order at www.legalbluebook.com  
(NOTE: This is the only accepted authority for citation-style questions in Part 4.) 

Ethics and Judgment 

American Bar Association Model Rules of Professional Conduct, 2012 Edition and comments 
portion thereof 

NALS Code of Ethics and Professional Responsibility (With Discussion) (PLS Resource Manual 
or Advanced Manual for the Lawyer’s Assistant (11th ed.). 

Basic Manual for the Lawyer’s Assistant, 12th Edition 
ISBN-13 978031461081-2 West Publishing – 1-800-328-9352 – www.west.thomson.com 

 When ordering use title: NALS Basic Manual for the Lawyer’s Assistant 

Advanced Manual for the Lawyer’s Assistant, 11th Edition 
ISBN # 9780314603265 - West Publishing- 1-800-328-9352 – www.west.thomson.com  
When ordering use title: NALS Advanced Manual for the Lawyer’s Assistant 
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Professional Responsibility, 8th Edition 
ISBN-13: 9780314194442 West Publishing- 1-800-328-9352 - www.west.thomson.com  
When ordering use title: Rotunda’s Blackletter Professional Responsibility 

Substantive Law 

 
West’s Paralegal Today: The Legal Team at Work, 5th Edition 
ISBN-10 43905701X - Thomson/Delmar Learning - 1-800-354-9706  
http://www.cengagesites.com  

Basic Manual for the Lawyer’s Assistant, 12th Edition 
ISBN-13 978031461081-2 West Publishing – 1-800-328-9352 – www.west.thomson.com 

 When ordering use title: NALS Basic Manual for the Lawyer’s Assistant 

Advanced Manual for the Lawyer’s Assistant, 11th Edition 
ISBN # 9780314603265 - West Publishing- 1-800-328-9352 – www.west.thomson.com  
When ordering use title: NALS Advanced Manual for the Lawyer’s Assistant 

STUDY MATERIALS AND COURSES 

The Certifying Board does not release previous examinations for study nor will individual 
evaluations of examinations be given.  Some study materials may be ordered from the NALS Resource 
Center. 

The following is a list of some study materials and courses available through NALS: 

1. The Lawyer’s Assistant Guide—Curriculum and Guide for Study 
This is a good study tool for individuals studying on their own for the examination.  It 
provides learning objectives and suggested activities for topics covered on the exam.   

2. Legal Training Course 
Many state associations and local chapters of NALS sponsor the NALS Training Course.  
The basic course is based on the Basic Manual for the Lawyer’s Assistant.  The advanced 
course is based on the Advanced Manual for the Lawyer’s Assistant.  Visit the NALS 
website at http://www.nals.org/html/Courses.htm for more information about courses 
around the country. 

3. PP Mock Exam 
The PP Mock Exam is available only from the NALS Resource Center.  Visit the NALS 
website for more information.  

4. PP Resource Manual 
This manual includes a study guide and recommendations for studying for the PP 
examination.  Available only from the NALS Resource Center. 

5. Suggested References 
No one book contains all the information you need to prepare for the examination; 
however, be sure you use the most current references.  As new texts are published, the 

LLLT Board Meeting Materials 000543

http://www.west.thomson.com/
http://www.cengagesites.com/
http://www.west.thomson.com/
http://www.west.thomson.com/


 

 
_____________ All rights reserved 
©2012 NALS, Inc. Revised 8/2013 
 - 18 - 

examination and references for the examination are changed.  See the Suggested 
References for the PP examination. 

 
6. OLSG Sessions via Webinars  

Please visit our website at www.nals.org.  

HOW TO GET STARTED AND TAKE OFF 

A. First, decide to take the exam.  Make a commitment. 

B. Be optimistic—develop a survivor personality.  Survivors remember that they are 
precious people first, and mothers, employees or otherwise upstanding citizens second.  
Don’t let outside duties keep you from meeting your goal. 

C. Check out the testing tips and general certification tips online at www.NALS.org. 

D. Don’t let any unexpected event or fear stop you. 

E. Join a study group or find a study partner. 

F. Make an affirmation, telling yourself you can do whatever you set out to do.  Visualize 
yourself passing the exam.  

G. Tell someone about your decision to take the exam.  Hang out with positive people you 
know will encourage you to complete the test. 

STUDY BEHAVIOR 

Studying DOES take a concentrated effort.  The following are some suggestions that might help 
in your study efforts. 

A. WHEN to study: 

• Be dedicated to a specific time for study. 

• Begin your study program early—don’t wait until a week or two before the exam.  
Begin a year ahead if you wish—just keep notes for review a short time before the 
exam. 

• Consider carrying your lunch two or three days a week.  Study where you aren’t 
disturbed.  Lunchtime is a good time to meet with other students for short study 
group sessions. 

• Consider staying late at the office (closed door, etc.).  This is a beneficial use of time 
and certainly is less frustrating than time in heavy traffic. 

• Get to the office an hour early one or two days a week.  Close your door, turn off the 
phone, and study. 
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• If you are car-pooling or using public transportation, perhaps you can review notes as 
you travel or listen to prerecorded study materials, e.g., Latin phrases or legal 
terminology from the reference glossaries. 

• Systematically chart your study plan on a calendar and stick to it. 

B. WHERE to study: 

• Home can be filled with interruptions and tasks just waiting to be done.  Studying 
outside the home may be more desirable or even essential. 

• Returning to the office, if you will have an uninterrupted evening, can provide a 
comfortable study environment with easy access to study aids, the photocopy 
machine, etc. 

C. WHAT to study: 

• This manual contains a list of all areas that may be tested on the PP examination and 
a list of suggested references. 

You can improve your spelling and grammar skills.  Here are a few Web sites to visit: 
  
       “Grammar Girl: Quick and Dirty Tips ™” 

      http://grammar.quickanddirtytips.com  

“Raphael’s Fun Spelling Tips and Tricks” 
 http://spellingcoach.com/weekly-tips-list 

Vocabulary tests: 
http:/testyourenglish.net  

•  
http://www.forumeducation.net/servlet/pages/users/index.html 
http://www.educ.goleborg.se/usam/pforum/elpa/voctest.html 

D. HOW to study: 

• Do your most difficult studying during your best concentration periods. 

• Exercise to break up the monotony of long study periods. 

• Gather necessary materials.  Consider all available resources.  Ask librarians and 
instructors for assistance in locating materials. 

• Schedule definite times and outline specific goals for your study time. 

• Use loose-leaf, punched paper for notes that can be arranged advantageously. 
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EXAMINATION PSYCHE 

A. Nerves and Stress 

• Imagine your success.  Be positive!  Know you can do it!  Try hard; give yourself a 
chance. 

• Spend your energy on the exam, not on fear.  Think about the exam, not the worry!  
Focus on the questions, not your fear or nerves. 

• Understand why you are studying.  Failing to study and taking the exam “cold” 
may hurt your chances to pass. 

B. Respect your right answers.  People with exam nerves are often perfectionists.  Don’t 
dwell on missed answers.  CREDIT YOURSELF WITH WHAT YOU DO RIGHT! 

C. Get up and stretch for a few minutes after each part of the exam.  Arch your back, touch 
your toes, raise your arms high; rotate your head to relax your neck and shoulders; tense 
the entire body and then relax. 

D. Objective Tests 

• All four parts of the examination have an objective format (i.e., multiple choice). 

• Any unanswered question is considered incorrect. 

• Because these are objective questions, only one answer is acceptable. 

• If more than one bubble is shaded, that question will be counted as incorrect. 

• Listen carefully to all oral instructions and read carefully all written directions. 

• Quickly glance through the entire examination. 

• A notation “[End of Part X]” will be at the end of each part of the exam. 

• All pages of each part of the exam will be consecutively numbered. 

• Be alert!  It is possible that by word association the question itself will 
provide a clue to the correct answer. 

• Be wary of unqualified absolutes such as “never,” “always,” “is,” “are,” 
“guarantees,” “ensures.”  These words make the questions highly restrictive 
and very difficult to defend. 

• DO NOT put stray marks on the answer sheet. 

• Get an “overview” of the test. 

• Read all questions carefully.  If you do not understand a question, skip it and 
come back to it later.  DO WHAT YOU KNOW FIRST. 
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• Take a few seconds and check to make certain that you have all pages of the 
examination and an answer sheet. 

• There’s a great Internet site about taking tests with numerous links for 
certification purposes or school age children.  Check out 
www.4tests.com/resources/helpfultips.asp. 

• Use information and insights acquired in doing the exam to go back and 
answer earlier items that you weren’t sure of. 

• Watch your time.  Do easy questions or sections first.  This will help calm 
your nerves and establish your concentration. 

• Students who make the highest scores on objective tests study as if they were 
preparing for essay examinations. 

E. Before the Exam 

• Allow time for breakfast (high protein, low sugar, low caffeine). 

• Begin your trip in time to arrive early.  Allow time for traffic delay. 

• Consider carefully your “night before” activities; plan something relaxing. 

• Double-check the time schedule on the admittance sheet so you know exactly when 
you need to be in the examination room. 

• If your testing center is located far from home, travel the day before the exam. 

• Keep a relaxed attitude as you enter the testing room. 

• Leave for the testing center early and allow time to park your car (if necessary) and 
locate the testing room and restrooms. 

• Maintain a positive attitude about taking the examination. 

• Make hotel reservations, if necessary, before leaving home. 

• Please avoid wearing perfume, as others taking the exam may be allergic to the scent. 

• Rise early and dress leisurely and comfortably on the morning of the exam.  Avoid 
jewelry that will create a distraction for you or for others.  Wear your watch. 

• Talk with the test administrator about placing personal items or coats in designated 
areas.  The admittance sheet you receive describes those items that may be taken into 
the testing room with you.  No unauthorized items should be taken by you to your 
testing area. 
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III.  FORMS AND OTHER MATERIALS 

CERTIFICATION COURSES AT LAW FIRMS  

In order to further the public’s awareness of NALS’ certification programs, law firms need to be 
provided with information about those programs.  They need to be made aware of the value of 
certification, not only to the person who is certified, but to the community as well. 

When encouraging law firms to sponsor certification courses, you will want to provide them with 
information about our tri-level association, copies of the overviews, suggested references for NALS’ 
certification programs, and a few sample questions from the PP Mock Exam. 

At your meeting with the law firm, you will also want to give them some insight as to how to set 
up the certification course, and tell them what resources are available in this regard.  Other available 
resources are listed below: 

 ALP Resource Manual 

• ALP Mock Exam 

• PLS Resource Manual 

• PLS Mock Exam 

• PP Resource Manual 

• PP Mock Exam 

These are available from the NALS Bookstore at www.NALS.org or contact the NALS Resource Center. 

Let them know you support their efforts and will gladly provide your expertise and technical 
assistance in setting up the course as well as motivation and encouragement to their course members as 
they work their way toward certification.  

NALS CODE OF ETHICS AND PROFESSIONAL RESPONSIBILITY (WITH DISCUSSION) 

Members of NALS are bound by the objectives of this association and the standards of conduct 
required of the legal profession. 

Every member shall: 

• Encourage respect for the law and the administration of justice. 

• Observe rules governing privileged communications and confidential information. 

• Promote and exemplify high standards of loyalty, cooperation, and courtesy. 

• Perform all duties of the profession with integrity and competence. 
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• Pursue a high order of professional attainment. 

Integrity and high standards of conduct are fundamental to the success of our professional 
association.  This Code is promulgated by NALS and accepted by its members to accomplish these ends. 

Canon 1. Members of this association shall maintain a high degree of competency and integrity 
through continuing education to better assist the legal profession in fulfilling its duty 
to provide quality legal services to the public. 

The purpose of continuing legal education, supported by NALS, is to expand and refine the 
knowledge of a member of this association, both to increase the self-esteem of the member and to make 
the member of greater assistance to the lawyer in the delivery of legal services.  NALS encourages 
continuing education by offering national educational institutes, local and national seminars, and legal 
training courses. 

The association encourages every legal secretary/lawyer’s assistant/legal support professional to 
become certified as an ALS and/or a PLS and every legal assistant/paralegal to become certified as a PP.  
Certification is used as a standard of measurement that signifies above-average skills and abilities, 
initiative and good judgment, and dedication to the profession.  Certification is a valuable form of career 
insurance once a commitment is made. 

The growth of a profession and the attainment and maintenance of individual competence require 
an ongoing incorporation of new concepts and techniques.  Continuing education enables legal 
professionals to become aware of new developments in the field of law and provides the opportunity to 
improve skills used in the delivery of legal services. 

A member of this association recognizes the importance of maintaining an interest in the 
development of continuing legal education.  Professional competence is each member’s responsibility.  
The exchange of ideas and skills benefits the legal profession and the general public. 

A member of this association recognizes the necessity of membership and participation in a 
professional association.  One of the hallmarks of any profession is its professional association, founded 
for the purpose of determining standards and guidelines for the growth and development of the 
profession.  Through a professional association, a member is able to promote a cooperative effort with 
others in the legal community for the delivery of legal services. 

The continued and increased contribution by members of this association to the delivery of legal 
services is dependent upon a further delineation of their skills, qualifications, and areas of responsibility.  
It is, therefore, incumbent upon each member to promote the growth of the legal profession through 
support of and participation in the endeavors of NALS. 

For a comparison to other rules of professional responsibilities and ethics, see AMERICAN BAR 
ASSOCIATION MODEL RULES OF PROFESSIONAL CONDUCT, Rule 1.1. 

Canon 2. Members of this association shall maintain a high standard of ethical conduct and 
shall contribute to the integrity of this association and the legal profession. 

The highest degree of ethical conduct and integrity is the backbone of the legal profession.  
Because of the close professional relationship of a lawyer and a member of this association, it is essential 
that the member maintain an equally high standard of both ethical conduct and integrity.  The public 
expects and deserves such ethical conduct and integrity by the lawyer and also expects and deserves such 
conduct by all nonlawyer staff with whom the client comes in contact. 
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For a comparison to other rules of professional responsibilities and ethics, see AMERICAN BAR 
ASSOCIATION MODEL RULES OF PROFESSIONAL CONDUCT, Rules 8.1, 8.2, 8.3, and 8.4. 

Canon 3. Members of this association shall avoid a conflict of interest pertaining to a client 
matter. 

Loyalty is an essential element in the lawyer’s relationship to a client.  An impermissible conflict 
of interest may exist on behalf of a member of this association before representation is undertaken.  In 
that event, such conflict of interest must be disclosed to the lawyer because of the lawyer’s requirement to 
avoid such a conflict, even to the extent of declining representation.  In the event a conflict occurs after 
representation has been undertaken, the member must disclose such conflict to the lawyer. 

For a comparison to other rules of professional responsibilities and ethics, see AMERICAN BAR 
ASSOCIATION MODEL RULES OF PROFESSIONAL CONDUCT, Rules 1.7(b), 1.8, 1.9, and 1.10. 

Canon 4. Members of this association shall preserve and protect the confidences and privileged 
communications of a client. 

The obligation of a member of this association to preserve the confidences and secrets of a client 
continues after the termination of employment of the lawyer by the client and after employment of the 
member by the lawyer. 

Both the fiduciary relationship between the lawyer and the client and the proper functioning of 
our legal system require that the lawyer preserve confidences of the person who employs or seeks to 
employ the lawyer.  A client must feel free to discuss anything and everything with the lawyer, and the 
lawyer must be equally free to ask the client questions to obtain information beyond that volunteered by 
the client. 

The normal operation of a law office exposes confidential personal information to nonlawyer 
employees, particularly those having access to files.  The requirement of confidentiality obligates a 
lawyer to exercise extreme care in selecting and training law office personnel so that the sanctity of the 
client’s confidences and privileged communications may be preserved. 

Preserving client confidences is a vital part of the relationship between the client and the law 
office staff in the delivery of legal services.  The confidentiality of information must be respected at all 
times. 

For a comparison to other rules of professional responsibilities and ethics, see AMERICAN BAR 
ASSOCIATION MODEL RULES OF PROFESSIONAL CONDUCT, Rule 1.6. 

Canon 5. Members of this association shall exercise care in using independent professional 
judgment and in determining the extent to which a client may be assisted without the 
presence of a lawyer and shall not act in matters involving professional legal judgment. 

It is permissible, and indeed it often occurs, that lawyers delegate tasks to members of the law 
office staff.  In a specific ethical opinion by the American Bar Association, it was held: 

A lawyer can employ lay secretaries, lay investigators, lay detectives, lay researchers, 
accountants, lay scriveners, nonlawyer draftsmen, or nonlawyer researchers.  In fact, he may employ 
nonlawyers to do any task for him except counsel clients about law matters, engage directly in the 
practice of law, appear in court, or appear in formal proceedings as part of the judicial process, so long as 
it is he who takes the work and vouches for it to the client and becomes responsible to the client. 

LLLT Board Meeting Materials 000550



 

 
_____________ All rights reserved 
©2012 NALS, Inc. Revised 8/2013 
 - 25 - 

ABA Comm. on Professional Ethics, Formal Op. 316 (1967). 

For a comparison to other rules of professional responsibilities and ethics, see AMERICAN BAR 
ASSOCIATION MODEL CODE OF PROFESSIONAL CONDUCT, Rule 5.5(b). 

Canon 6. Members of this association shall not solicit legal business on behalf of a lawyer. 

Selection of a lawyer by a layperson should be made on an informed basis.  Advice and 
recommendation of third parties—relatives, friends, acquaintances, business associates, or other 
lawyers—and disclosure of relevant information about the lawyer and his practice may be helpful.  A 
layperson is best served if the recommendation is disinterested and informed.  In order that the 
recommendation be disinterested, a lawyer should not seek to influence another to recommend his 
employment.  A lawyer should not compensate another person for recommending him, for influencing a 
prospective client to employ him, or to encourage future recommendations. 

For a comparison to other rules of professional responsibilities and ethics, see AMERICAN BAR 
ASSOCIATION MODEL CODE OF PROFESSIONAL CONDUCT, Rule 7.2. 

Canon 7. Members of this association, unless permitted by law, shall not perform paralegal 
functions except under the direct supervision of a lawyer and shall not advertise or 
contract with members of the general public for the performance of paralegal 
functions. 

See discussions under Canons 5, 8, and 9 and the comparisons to other rules of professional 
responsibilities and ethics referred to in those discussions. 

For a comparison to other rules of professional responsibilities and ethics, see AMERICAN BAR 
ASSOCIATION MODEL CODE OF PROFESSIONAL CONDUCT, Rules 5.3 and 5.5. 

Canon 8. Members of this association shall not perform any of the duties restricted to lawyers or 
do things, which lawyers themselves may not do and shall assist in preventing the 
unauthorized practice of law. 

Canon 8 is similar to Canon 9, but Canon 8 specifically states that members may not do things or 
engage in activities, “which lawyers themselves may not do.” 

Canon 9. Members of this association not licensed to practice law shall not engage in the 
practice of law as defined by statutes or court decisions. 

Although the rules of professional conduct of the various state bar associations may not directly 
govern members of this association except through a supervising lawyer, it is incumbent upon a member 
of NALS to know the provisions of the lawyers’ rules applicable in the member’s state and to avoid any 
action that might involve a member of this association or a lawyer in a violation of a state code or in the 
appearance of professional impropriety. 

The practice of law includes but is not limited to accepting cases or clients, setting fees, giving 
legal advice, and appearing in a representative capacity in court or before an administrative or regulatory 
agency.  The definition of the practice of law varies from state to state.  A member of this association 
should consult the appropriate definition in the member’s state. 

A member of this association may perform tasks assigned by a lawyer so long as the lawyer 
maintains a direct relationship with the client, supervises the delegated work, and has complete 
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professional responsibility for the work product.  The requirement that a lawyer must maintain a direct 
relationship with the client does not preclude a member of the law office staff from meeting with the 
client when such a meeting is necessary to carry out the professional duties assigned by the lawyer. 

Various states have adopted requirements applicable to the practice of legal assistants.  Any 
member of this association employed as a legal assistant or whose responsibilities include those of a legal 
assistant should consult the appropriate requirements in that state.  Where conflict exists, the requirements 
of that state shall control. 

This canon is intended to protect the public from receiving legal services from unqualified 
individuals.  “The prohibition of lay intermediaries is intended to insure [sic] the loyalty of the lawyer to 
the client unimpaired by intervening and possibly conflicting interest.” Cheatham, Availability of Legal 
Services: The Responsibility of the Individual Lawyer and of the Organized Bar, 12 UCLA L. Rev. 438, 
439 (1965). 

For a comparison to other rules of professional responsibilities and ethics, see AMERICAN BAR 
ASSOCIATION MODEL CODE OF PROFESSIONAL CONDUCT, Rule 5.5(b). 

Canon 10. Members of this association shall do all other things incidental, necessary, or 
expedient to enhance professional responsibility and participation in the 
administration of justice and public service in cooperation with the legal profession. 
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PP EXAM APPLICATION 
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REQUEST FOR PARTIAL WAIVER 
of the Five-Year Paralegal Experience Requirement for the PP Examination 

____________________________________________________________________________________ 
I request a ____ one-year _____ two-year* partial waiver of the five-year experience requirement for the 
PP Examination and submit the following information regarding my post-secondary education: 
 
Name:         SS#     
Address:             
              
City:       State:   Zip:    
Work #:       Home #:     
Fax #:      E-Mail Address:      
              
 
List certification attained and provide a copy of the certificate. 
              
 
 
Name of College or University attended:          
Address:             
              
City:       State:   Zip:    
State Accrediting Agency:           
National Accrediting Agency:           
Title of Program:       Year Completed:   
Degree Awarded:            
              
 
An official transcript from my college or university: 
 
  is attached 
  will be mailed to NALS Certification Department by the College/University 
 
              
 
              
  Signature of Applicant       Date 
 
Please return this form with cover letter supporting your request to: 
 
 Diana Price 
 Education & Certification Manager 
 NALS Resource Center 
 8159 East 41st Street 
 Tulsa, OK 74145 
 Phone:  (918) 582-5188 ext. 22 
 Fax:  (918) 582-5907 
 Website:  http://www.NALS.org 
 E-Mail:  price@NALS.org 
 
*Two-year partial waiver is only available to those candidates with a paralegal degree.   
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Appendix A 

 

Test Specifications for the 

NFPA Paralegal CORE Competency Exam (PCC Exam) 
 

% of Exam 

Domain 01:  Paralegal Practice       52% 

Paralegal Profession  

Role of paralegal in legal profession 

National paralegal associations 

Paralegal regulation (licensing and certification) 

Ethics and Professional Practice 

Advertising and solicitation 

Confidentiality 

Conflicts of interest 

Communication of paralegal role to clients and to other legal professionals 

Fees and client funds, fiduciary responsibility 

NFPA code of ethics 

Privilege  

Rules of Professional Conduct, Rules of Responsibility, Rules of Ethical Conduct 

Unauthorized practice of law 

U.S. Legal System  

Terminology related to legal and court systems 

Administrative law 

Branches of government (executive, legislative, judicial) 

Case law 

Codes (U.S. and state statutes as opposed to common law) 

Constitutional law 

Court personnel 

Court rules 

Court systems (including federal court system, state court systems, and appellate 

systems, jury versus bench trial) 

Criminal versus civil law 
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Legal Research 

Primary Sources (including mandatory and persuasive) 

Secondary Sources  

Case Law 

Statutory law (US and state statutes as opposed to common law) 

Computer-Assisted Legal Research    

Proprietary programs (developing queries) 

 Lexis (including defining search terms and Shepard’s) 

 Westlaw (including defining search terms and Keycite) 

Free or less expensive internet sources 

Nexis and other non-legal internet sources 

U.S. and State reporters, state codified laws and rules, digests, legislative records, 

administrative publications 

Law review and journal databases 

Manual (hardbound) legal research 

Legal Writing and Critical Analysis 

Written communication basics 

Grammar, punctuation, spelling 

Format, captioning, and parts of pleadings 

Citation (including Blue Book and Association of Legal Writing Directors          

Citation Manual [ALWD]) 

Critical analysis basics 

Identify audience 

Identify issues 

Identify primary and secondary legal authority 

Identify rules 

Apply rules to fact pattern to solve problem 

IRAC method of case analysis 

Legal writing products 

Types of pleadings (e.g., complaints, answers and other responsive pleadings, 

forms)  

Persuasive writing (e.g., briefs in support of summary judgment, motions to 

suppress, briefs in support of motions) 

Discovery requests and responses 

Memoranda of law 
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Case briefing 

Settlements 

Forms – locate and utilize 

Client communications 

Appellate briefing 

Communication  

Effective communication techniques 

Electronic communication (e.g., email, social media, text messages) 

Fact finding 

Interviewing, including evaluating responses 

Written correspondence 

Law Office Management and Legal Technology    

Case management systems  

Conflict checks 

Database management systems (e.g., elements, fields, relational operations) 

Docketing and calendar control  

Electronic discovery 

Electronic filing   

Litigation support systems  

Office management tools 

Retainer and fee arrangements  

Spreadsheets 

Timekeeping and billing 

Word processing software 

Civil Litigation   

Terminology related to civil litigation 

Filing – initial case, for appeal, jurisdiction/venue  

Parties 

Discovery (e.g., depositions, interrogatories, requests for production, third-party 

discovery, request for admissions, e-discovery) 

Document production and control 

Process service 

Third party actions 

Entering and enforcing a judgment 

Appellate process and procedure 
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Trial Practice 

Pre-trial preparation (e.g., motions in limine, direct and cross examination, 

checklists/notebooks, opening and closing statements) 

Exhibits/presentations 

Witnesses/experts 

Jury selection 

Federal Rules of Civil Procedure 

Federal Rules of Evidence 

% of  Exam 

Domain 02:  Substantive Areas of Law      48% 
Business Organizations  

Terminology related to business organizations and corporate law 

Type of entity (e.g., corporation, partnership, LLC, sole proprietorship, 

    S Corporation) 

Entity formation and dissolution 

Registering as a foreign corporation/entity (inter-state) 

Governance (e.g., maintaining and filing annual reports, minutes, and resolutions, 

maintaining corporate trail) 

Contracts 

Terminology related to contacts 

Elements of a valid, enforceable contract (i.e., offer and acceptance, consideration) 

Defenses (e.g., fraud, intent, statute of fraud, duress, impossibility, mistake)  

Discharge of obligations    

Remedies (e.g., specific performance, mitigation, expectation damages, liquidated 

damages, restitution, reformation) 

UCC (specific Titles, including I, II, III, IX) 

Criminal  

Terminology related to criminal law and procedure 

Classifications of criminal conduct-- property, persons, morality, public order 

Defenses 

Constitutional rights 

Elements of a crime 

Evidence 

Stages of criminal procedure (e.g., charging document, arraignment, pre-trial motions, 

plea agreements) 

Sources of criminal law (common law, statutory law, penal code, constitutional 
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limitations) 

Appeals procedures 

Trial Practice 

Pre-trial preparation (e.g., direct and cross examination, opening and closing 

statements, witnesses/experts, exhibits, discovery) 

Elements of a jury trial  

Voir dire/jury selection 

Estates, Wills and Trusts  

Terminology related to estates, wills, trusts, and probate 

Guardianship 

Incapacity 

Intestate succession 

Living wills, healthcare proxies, durable power of attorney 

Probate 

Trusts 

Wills (including validity, testamentary capacity, revocation) 

Family  

Terminology related to family law 

Adoption 

Alimony/spousal support/maintenance 

Custody and visitation 

Child support 

Division of property 

Divorce/annulment/separation 

Prenuptial and postnuptial agreements 

Paternity 

Alternative Dispute Resolution (e.g., mediation, collaborative) 

Real Estate 

Terminology related to real estate law 

Closing 

Deeds  

Easements and covenants 

Financing, mortgages, promissory notes, foreclosure 

Landlord-tenant  

Liens 

LLLT Board Meeting Materials 000562



 30 

Ownership types 

Regulations and zoning 

Rental and leases 

Surveys 

Title search 

Types of transfers 

Torts 

Terminology related to torts 

Elements of negligence (e.g., duty of care, breach of duty, causation, damages) 

Types of Torts 

Negligence 

Intentional 

Strict  

Defenses (e.g., contributory, comparative negligence, assumption of risk) 

Effects of insurance 

Remedies 

Damages 

 Economic damages (e.g., medical bills, loss of earning capacity) 

 Non-economic damages (e.g., mental anguish, disfigurement) 

 Punitive damages   

Injunctions 
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Rules of Professional Conduct for Limited License Legal Technicians (“RPC 
for LLLTs”) 

Fundamental Principles of Professional Conduct for an LLLT 
 

The continued existence of a free and democratic society depends upon recognition of the concept that 
justice is based upon the rule of law grounded in respect for the dignity of the individual and the capacity 
through reason for enlightened self-government. Law so grounded makes justice possible, for only 
through such law does the dignity of the individual attain respect and protection. Without it, individual 
rights become subject to unrestrained power, respect for law is destroyed, and rational self-government is 
impossible. 

Lawyers, as guardians of the law, play a vital role in the preservation of society.  LLLTs, within the scope 
of their limited licenses to deliver legal services, also play a significant role.  The fulfillment of the 
LLLTs’ role requires an understanding of their relationship with and function in our legal system. A 
consequent obligation of LLLTs is to maintain the highest standards of ethical conduct. 

In fulfilling professional responsibilities, an LLLT may provide services consistent with  the scope of his 
or her limited authorization to practice that require the performance of many difficult tasks. Not every 
situation that an LLLT may encounter can be foreseen, but fundamental ethical principles are always 
present as guidelines.  

The Rules of Professional Conduct for LLLTs point the way for the LLLT who aspires to the highest 
level of ethical conduct, and provide standards by which to judge the transgressor. Each LLLT must find 
within his or her own conscience the touchstone against which to test the extent to which his or her 
actions should rise above minimum standards. But in the last analysis it is the desire for the respect and 
confidence of the members of the legal profession, including LLLTs and the society that LLLTs serve, 
that should provide to an LLLT the incentive for the highest possible degree of ethical conduct. The 
possible loss of that respect and confidence is the ultimate sanction.  

Preamble and Scope 

Preamble: An LLLT’s Responsibilities 
[1] An LLLT is authorized to provide limited legal services that lie within the scope of the practice that 
the LLLT is licensed to undertake.  Within that scope, an LLLT is a member of the legal profession, is a 
representative of clients and has a special responsibility for the quality of justice. 

[2] As a representative of clients within a limited scope, an LLLT performs various functions. As advisor, 
an LLLT provides a client with an informed understanding of the client's legal rights and obligations and 
explains their practical implications. As an evaluator, an LLLT acts by examining a client's legal affairs 
and reporting about them to the client or to others.  While an LLLT is not authorized to act as advocate or 
negotiator, an LLLT conscientiously acts in the best interest of the client, and seeks a result that is 
advantageous to the client but consistent with the requirements of honest dealings with others. 
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[RESERVED PENDING DECISIONS REGARDING THIS ROLE][3] In addition to these limited 
representational functions, an LLLT may serve as a third-party neutral, a nonrepresentational role helping 
the parties to resolve a dispute or other matter. Some of these Rules apply directly to LLLTs who are or 
have served as third-party neutrals. See, e.g., Rules 1.12 and 2.4. In addition, there are Rules that apply to 
LLLTs who are not active in the practice of law or to practicing LLLTs even when they are acting in a 
nonprofessional capacity. For example, an LLLT who commits fraud in the conduct of a business is 
subject to discipline for engaging in conduct involving dishonesty, fraud, deceit or misrepresentation. See 
Rule 8.4.  

[4]  In all professional functions an LLLT should be competent, prompt and diligent. An LLLT should 
maintain communication with a client concerning the representation. An LLLT should keep in confidence 
information relating to representation of a client except so far as disclosure is required or permitted by the 
Rules of Professional Conduct for LLLTs.  [NOTE:  A COMMENT MAY BE NEEDED TO RULE 1.6 TO 
EXPLAIN ITS SCOPE.] 

[5] An LLLT's conduct should conform to the requirements of the law, both in professional service to 
clients and in the LLLT's business and personal affairs. An LLLT should use the law's procedures only 
for legitimate purposes and not to harass or intimidate others. An LLLT should demonstrate respect for 
the legal system and for those who serve it, including judges, lawyers, other LLLTs and public officials.  

[6] As a member of the legal profession, an LLLT should seek to improve access to the legal system, the 
administration of justice and the quality of service rendered by the legal profession, and should also seek 
to strengthen legal education. An LLLT should be mindful of deficiencies in the administration of justice 
and of the fact that the poor, and sometimes persons who are not poor, cannot afford adequate legal 
assistance. Therefore, all LLLTs should devote professional time and resources to ensure equal access to 
our system of justice for all those who because of economic or social barriers cannot afford or secure 
adequate legal counsel. An LLLT should aid the legal profession in pursuing these objectives and should 
help the legal profession regulate itself in the public interest. 

[7] Many of an LLLT's professional responsibilities are prescribed in the Rules of Professional Conduct 
for LLLTs, as well as substantive and procedural law to the extent applicable to LLLTs. However, an 
LLLT is also guided by personal conscience and the approbation of lawyers, clients and professional 
peers. Within the authorized scope of his or her practice, an LLLT should strive to attain the highest level 
of skill and to exemplify the legal profession's ideals of public service. 

[8] An LLLT's responsibilities as a  representative of clients within a limited scope and as a public citizen 
are usually harmonious. Thus, an LLLT can be sure that preserving client confidences ordinarily serves 
the public interest because people are more likely to seek legal advice, and thereby heed their legal 
obligations, when they know their communications will be private. 

[9] Notwithstanding the limited scope of authority of an LLLT, however, conflicting responsibilities are 
encountered. Virtually all difficult ethical problems arise from conflict between an LLLT's 
responsibilities to clients, to the legal system and to the LLLT's own interest in remaining an ethical 
person while earning a satisfactory living. The Rules of Professional Conduct for LLLTs often prescribe 
terms for resolving such conflicts. Within the framework of these Rules, however, many difficult issues of 
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professional discretion can arise. Such issues must be resolved through the exercise of sensitive 
professional and moral judgment guided by the basic principles underlying the Rules.  

[10] The legal profession is largely self-governing. Although other professions also have been granted 
powers of self-government, the legal profession is unique in this respect because of the close relationship 
between the profession and the processes of government and law enforcement. This connection is 
manifested in the fact that ultimate authority over the legal profession is vested largely in the courts. 

[11] To the extent that LLLTs meet the obligations of their professional calling, the occasion for 
government regulation is obviated. Self-regulation also helps maintain the legal profession's 
independence from government domination. An independent legal profession is an important force in 
preserving government under law, for abuse of legal authority is more readily challenged by a profession 
whose members are not dependent on government for the right to practice. 

[12] The legal profession's relative autonomy carries with it special responsibilities of self-government. 
The profession has a responsibility to assure that its regulations are conceived in the public interest and 
not in furtherance of parochial or self-interested concerns of the bar. Every LLLT is responsible for 
observance of the Rules of Professional Conduct for LLLTs. An LLLT should also aid in securing their 
observance by other LLLTs. Neglect of these responsibilities compromises the independence of the 
profession and the public interest which it serves.  [NOTE: QUERY WHETHER THE PREAMBLE AND 
SCOPE FOR LAWYERS SHOULD BE AMENDED TO APPLY THE NOTION OF SECURING 
OBSERVANCE OF THE RULES TO BOTH LAWYERS AND LLLTS.] 

[13] LLLTs are obliged to understand their relationship to our legal system. The Rules of Professional 
Conduct for LLLTs, when properly applied, serve to define that relationship.   

Scope 
[14] The Rules of Professional Conduct for LLLTs are rules of reason. They should be interpreted with 
reference to the purposes of legal representation (within the limited scope of authorization of an LLLT) 
and of the law itself. Some of the Rules are imperatives, cast in the terms "shall" or "shall not." These 
define proper conduct for purposes of professional discipline. Others, generally cast in the term "may" are 
permissive and define areas under the Rules in which the LLLT has discretion to exercise professional 
judgment. No disciplinary action should be taken when the LLLT chooses not to act or acts within the 
bounds of such discretion. Other rules define the nature of relationships between the LLLT and others. 
The Rules are thus partly obligatory and disciplinary and partly constitutive and descriptive in that they 
define an LLLT's professional role. Many of the Comments use the term "should." Comments do not add 
obligations to the Rules but provide guidance for practicing in compliance with the Rules.  [NOTE:  THIS 
SHOULD BE REVISITED ONCE DECISIONS ARE MADE CONCERNING COMMENTS.] 

[15] The Rules presuppose a context in which  the LLLT's role has been or will be shaped. That context 
includes court rules relating to matters of licensure, laws defining specific authorization and obligations 
of LLLTs and substantive and procedural law in general. The Comments are sometimes used to alert 
LLLTs to their responsibilities under such other law.  

[16] Compliance with the Rules, as with all law in an open society, depends primarily upon understanding 
and voluntary compliance, secondarily upon reinforcement by lawyer, client, peer and public opinion and 
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finally, when necessary, upon enforcement through disciplinary proceedings. The Rules do not, however, 
exhaust the moral and ethical considerations that should inform an LLLT, for no worthwhile human 
activity can be completely defined by legal rules. The Rules simply provide a framework for the ethical 
practice of law within the limited scope of authorization of an LLLT. 

[17] For purposes of determining the LLLT's authority and responsibility, principles of substantive law 
external to these Rules determine whether a client-LLLT relationship exists. Most of the duties flowing 
from the client-LLLT relationship attach only after the client-LLLT relationship is formed. But there are 
some duties, such as that of confidentiality under Rule 1.6, that may attach when the LLLT agrees to 
consider whether a client-LLLT relationship shall be established. See Rule 1.18 and Washington 
Comment [11] thereto. Whether a client-LLLT relationship exists for any specific purpose can depend on 
the circumstances and is a question of fact.  [NOTE:  THE SUBCOMMITTEE BELIEVES THAT 
COMMENTS TO RULE 1.18 SHOULD BE INCLUDED TO AID IN UNDERSTANDING THE 
FORMATION OF A CLIENT-LLLT RELATIONSHIP.] 

[18] RESERVED 

[19] Failure to comply with an obligation or prohibition imposed by a Rule is a basis for invoking the 
disciplinary process. The Rules presuppose that disciplinary assessment of an LLLT's conduct will be 
made on the basis of the facts and circumstances as they existed at the time of the conduct in question and 
in recognition of the fact that an LLLT often has to act upon uncertain or incomplete evidence of the 
situation. Moreover, the Rules presuppose that whether or not discipline should be imposed for a 
violation, and the severity of a sanction, depend on all the circumstances, such as the willfulness and 
seriousness of the violation, extenuating factors and whether there have been previous violations. 

[20] Violation of a Rule should not itself give rise to a cause of action against an LLLT nor should it 
create any presumption in such a case that a legal duty has been breached. The Rules are designed to 
provide guidance to LLLTs and to provide a structure for regulating conduct through disciplinary 
agencies. They are not designed to be a basis for civil liability. The fact that a Rule is a just basis for an 
LLLT's self-assessment, or for sanctioning an LLLT under the administration of a disciplinary authority, 
does not imply that a party who is adverse to a Legal Assistant’s client in any proceeding or transaction 
has standing to seek enforcement of the Rule. Nevertheless, since the Rules do establish standards of 
conduct by LLLTs, an LLLT's violation of a Rule may be evidence of breach of the applicable standard of 
conduct. 

[21] [RESERVED, PENDING DECISIONS REGARDING COMMENTS]The Comment accompanying 
each Rule explains and illustrates the meaning and purpose of the Rule. The Preamble and this note on 
Scope provide general orientation. The Comments are intended as guides to interpretation, but the text of 
each Rule is authoritative. 

Additional Washington Comments (22 - 23) 

[22] Nothing in these Rules is intended to change existing Washington law on the use of the Rules of 
Professional Conduct in a civil action, or to suggest how that law applies to the obligations of LLLTs. See 
Hizey v. Carpenter, 119 Wn.2d 251, 830 P.2d 646 (1992). 
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[23] The Rules of Professional Conduct for LLLTs are modeled on Washington’s Rules of Professional 
Conduct for lawyers.  The structure of these Rules, like the Rules of Professional Conduct for lawyers, 
generally parallels the structure of the American Bar Association's Model Rules of Professional Conduct. 
When a provision that appears in Washington’s Rules of Professional Conduct for lawyers is deleted for 
purposes of these Rules, the deletion is signaled by the phrase "Reserved." The omission of a rule that 
appears in Washington’s Rules of Professional Conduct for lawyers does not necessarily mean that an 
LLLT is permitted to do the act; the conduct may be regulated under APR 28 or another Rule.  Should a 
situation arise where the parallel rule in Washington’s Rules of Professional Conduct for lawyers is 
reserved, the LLLT should look to the relevant Washington Rule of Professional Conduct for lawyers and 
comments to that rule for guidance.  As used herein, the term "Model Rule(s)" refers to the 2004 Edition 
of the American Bar Association's Model Rules of Professional Conduct. [NOTE:  ONCE A DECISION 
IS MADE REGARDING COMMENTS, ADD A DISCUSSION OF THE ROLE OF COMMENTS TO 
THESE RULES AND OF THE ROLE OF COMMENTS TO THE RULES FOR LAWYERS.] 
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From: Holland, Brooks
To: Dial, Ellen Conedera (Perkins Coie)
Cc: Thea Jennings
Subject: Title 5 Draft
Date: Thursday, October 10, 2013 9:20:38 PM
Attachments: LLLT_RPC_Title_5_Workgroup Draft 2.doc

Dear Ellen,

Attached is a draft of our workgroup's Title 5 RPC 5.1-5.8 for LLLTs. The draft includes two
proposed versions of RPC 5.1-5.4, which our workgroup found the most challenging RPC in
Title 5 to draft for LLLTs. Both option 'A' and Option 'B' of RPC 5.1-5.4 attempt to capture
the LLLT Board's direction that LLLTs not be able to partner with nonlawyer-non LLLTs,
but have flexibility to partner with lawyers. Option A, however, codifies this approach within
the existing structure of RPC 5.1-5.4 for lawyers. Option B instead codifies RPC 5.1-5.4 to
permit LLLTs to partner, share fees with, and manage only other LLLTs, but adds a new
provision, RPC 5.x, which separately authorizes LLLTs and lawyers to partner under specific
conditions. The workgroup believed that Option B might avoid some potential for confusion
we perceived in our attempt to address LLLT business relationships with other LLLTs and
lawyers all within the same RPC. Also, Option B permits the committee and the LLLT Board
to consider how RPC 5.1-5.4 would read when restricting LLLTs to partnerships only with
other LLLTs, in the event the committee and LLLT Board decide that LLLTs should not be
able to partner with lawyers.

Sorry if this explanation is more confusing than necessary. Please let me know if I can clarify
anything, and feel free to include this cover note when you forward the draft if you think this
explanation helpful at all.

Thank you!
Brooks

Brooks Holland
Gonzaga University
School of Law
721 N. Cincinnati St.
Spokane, WA 99220
509-313-6120
View my recent scholarship on SSRN
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LLLT RPC TITLE 5 DRAFT 

RPC 5.1-5.4 Option A: 

RULE 5.1:  
RESPONSIBILITY OF PARTNERS, MANAGERS, AND SUPERVISORY LEGAL 

TECHNICIANS 

(a) A legal technician partner, and a legal technician who individually or together with 
other lawyers or legal technicians possesses comparable managerial authority, shall 
make reasonable efforts to ensure that the firm has in effect measures giving 
reasonable assurance that all lawyers and legal technicians in the firm conform to 
their respective Rules of Professional Conduct. 

(b) A legal technician having direct supervisory authority over another legal technician 
shall make reasonable efforts to ensure that the other legal technician conforms to the 
Rules of Professional Conduct. 

(1) A legal technician shall not exercise direct supervisory authority over a lawyer. 

(b) A legal technician shall be responsible for a lawyer or another legal technician’s 
violation of their respective Rules of Professional Conduct if: 

(1) with respect to the conduct of another legal technician, the legal technician orders 
or, with knowledge of the specific conduct, ratifies the conduct involved; or 

(2) the legal technician is a partner or has comparable managerial authority in the 
firm in which the other lawyer or other legal technician practices, and knows of 
the conduct at a time when when its consequences can be avoided or mitigated but 
fails to take reasonable remedial action. 

(3) the legal technician has direct supervisory authority over the other legal 
technician, and knows of the conduct at a time when when its consequences can 
be avoided or mitigated but fails to take reasonable remedial action. 

Explanatory note: This Rule largely tracks RPC 5.1 for lawyers, with substitutions for 
legal technicians. This Rule, however, is modified in some important respects to reflect 
the authority of legal technicians in proposed RPC 5.4 to share fees and partner with 
lawyers. The LLLT Board indicated that legal technicians and lawyers should have the 
flexibility to partner in this manner. Yet, if legal technicians may partner with lawyers, 
legal technicians also will exercise some managerial authority relative to lawyers when 
legal technicians exercise the rights and privileges of firm ownership. This Rule thus is 
drafted to require legal technicians to maintain professional responsibility for the office 
management of lawyers in addition to other legal technicians if a legal technician own an 
equity interest in a mixed lawyer-legal technician law firm. As a result, this Rule raises 
substantial questions. A legal technician’s limited practice authority arguably may not 
authorize a legal technician to manage a law firm that includes the full-range law practice 
of lawyers. This Rule also could not be implemented without substantial changes to RPC 
5.4 for lawyers to permit lawyers to share fees and partner with legal technicians, to 
permit lawyers to form for-profit professional corporations or associations with legal 
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technicians, and to permit legal technicians on some level to direct or regulate a lawyer’s 
practice. 

This Rule recognizes that the limited practice authority of legal technicians prevents a 
legal technician from directly supervising a lawyer. This distinction, however, between 
office management and direct supervision of lawyers by legal technicians may prove 
difficult to define and enforce. Subsection (c) of this Rule draws this law in a fine way by 
cabining a legal technician’s vicarious liability for a lawyer’s violation of the lawyer’s 
Rules of Profession Conduct solely to office management circumstances, on the 
assumption that legal technicians will not directly supervise lawyers, or order or ratify 
lawyer individual conduct. 

RULE 5.2:  
RESPONSIBILITIES OF A SUBORDINATE LEGAL TECHNICIAN 

(a) A legal technician is bound by the Rules of Professional Conduct notwithstanding 
that the legal technician acted at the direction of another person. 

(b) A subordinate legal technician does not violate the Rules of Professional conduct if 
that legal technician acts in accordance with a supervising legal technician or 
lawyer’s reasonable resolution of an arguable question of professional duty. 

Explanatory note: This Rule tracks RPC 5.2 for lawyers, with substitutions for legal 
technicians. Subsection (b) of this Rule presupposes that lawyers may directly supervise 
legal technicians, even if legal technicians may not directly supervise lawyers. This Rule 
also assumes that legal technicians may directly supervise other legal technicians’ work 
for clients, notwithstanding APR 28(G)(2)’s provision that “[a] Limited License Legal 
Technician must personally perform the authorized services for the client and may not 
delegate these to a nonlicensed person.” 

RULE 5.3:  
RESPONSIBILITIES REGARDING NONLAWYER AND NON-LEGAL 

TECHNICIAN ASSISTANTS 

With respect to a nonlawyer and non-legal technician individual employed or retained by 
or associated with a legal technician: 

(a) A legal technician partner, and a legal technician who individually or together with 
other lawyers or legal technicians possesses comparable managerial authority, shall 
make reasonable efforts to ensure that the firm has in effect measures giving 
reasonable assurance that the person’s conduct is compatible with the professional 
obligations of the legal technician; 

(b) A legal technician having direct supervisory authority over the nonlawyer and non-
legal technician shall make reasonable efforts to ensure that the person’s conduct is 
compatible with the professional obligations of the legal technician; and 

(c) A legal technician shall be responsible for the conduct of such person that would be a 
violation of the Rules of Professional Conduct if engaged in by a legal technician if: 
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(1) the legal technician orders or, with knowledge of the specific conduct, ratifies the 
conduct involved; or 

(2) the legal technician is a partner or has comparable managerial authority in the 
firm in which the person is employed, or has direct supervisory authority over the 
person, and knows of the conduct at a time when when its consequences can be 
avoided or mitigated but fails to take reasonable remedial action. 

Explanatory note: This Rule tracks RPC 5.3 for lawyers, with substitutions for legal 
technicians. This Rule, however, implicitly recognizes the authority of a legal technician 
in RPC 5.4 to serve as a partner in a law firm that includes lawyers in addition to other 
legal technicians. In this situation, where a legal technician partners with lawyers, the 
question may need to answered in this Rule of whether the legal technician partner must 
reasonably ensure that non-lawyer, non-legal technician employees’ conduct also is 
compatible with the firm’s lawyer’s professional obligations. 

RULE 5.4:  
PROFESSIONAL INDEPENDENCE OF A LEGAL TECHNICIAN 

(a) A legal technician or legal technician firm shall not share legal fees with anyone who 
is not a lawyer or a legal technician, except that: 

(1) an agreement by a legal technician with the legal technician’s firm, partner, or 
associate may provide for the payment of money, over a reasonable period of time 
after the legal technician’s death, to the legal technician’s estate or to one or more 
specified persons; 

(2) a legal technician who purchases the practice of a deceased, disabled, or 
disappeared legal technician may, pursuant to the provision of Rule 1.17, pay to 
the estate or other representative of that legal technician the agreed-upon purchase 
price; 

(3) a legal technician or legal technician firm may include employees who are not a 
lawyer or a legal technician in a compensation or retirement plan, even though the 
plan is based in whole or in part on a profit-sharing arrangement; and 

(4) a legal technician authorized to complete unfinished legal business of a deceased 
legal technician may pay to the estate or other representative of the deceased 
lawyer that proportion of the total compensation that fairly represents the services 
rendered by the deceased legal technician. 

(a) A legal technician shall not form a partnership with anyone who is not a lawyer or a 
legal technician if any of the activities of the partnership consist of the practice of 
law. 

(b) A legal technician shall not permit a person who recommends, employs, or pays the 
legal technician to render legal services for another to direct or regulate the legal 
technician’s professional judgment in rendering such legal services, except when a 
lawyer or another legal technician would be authorized or required by law to direct or 
regulate a legal technician’s services. 
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(c) A legal technician shall not practice in the form of a professional corporation or 
association authorized to practice law for a profit, if: 

(1) anyone who is not a lawyer or a legal technician owns any interest therein, except 
that a fiduciary representative of the estate of a legal technician may hold the 
stock or interest of the legal technician for a reasonable time during 
administration; 

(2) anyone who is not a lawyer or a legal technician is a corporate director or officer 
(other than a secretary or treasurer) thereof or occupies the position of similar 
responsibility in any form of association other than a corporation; or 

(3) anyone who is not a lawyer or a legal technician has the right to direct or control 
the professional judgment of a legal technician. 

Explanatory note: This Rule tracks RPC 5.4 for lawyers in disabling legal technicians 
from sharing fees, partnering with, or being owned or directed by individuals who are not 
lawyers or other legal technicians. Strong arguments posit that non-lawyer and non-legal 
technician ownership of legal technician practices may produce efficiencies that open this 
market to more consumers, and thus better fulfill the access-to-justice rationale of APR 
28. Nevertheless, the LLLT Board believed that such a substantial change to the legal 
profession—opening law practices to nonlawyer ownership—requires greater 
deliberation and debate than can be afforded to the initial RPC governing legal technician 
practice. Therefore, this Rule limits a legal technician practice to ownership only by 
lawyers and other legal technicians. The ability of lawyers to invest in for-profit legal 
technician practices under subsection (d) may warrant an amendment to the RPC for 
lawyers preventing lawyers from investing in legal technician practices unless the lawyer 
retains professional responsibility for the legal technician practice under RPC 5.1. 

Like RPC 5.4 for lawyers, subsection (d) of this Rule permits legal technicians to practice 
in non-profit environments with nonlawyer and non-legal technician directors and 
officers. But, under subsection (c) of this Rule, no nonlawyer and non-legal technician 
director or officer may direct or control the professional judgment of the legal technician. 
A modification to subsection (c), however, presupposes that lawyers and other legal 
technicians may direct and regulate the practice of legal technicians. 

Moreover, this Rule permits legal technicians to share fees and partner with lawyers, not 
just other legal technicians. The LLLT Board indicated that lawyers and legal technicians 
should have flexibility to form collaborative practice models that maximize efficiency 
and accessibility for consumers. For this Rule to become effective, however, RPC 5.4 for 
lawyers would need to be amended to permit lawyers to share fees and partner with legal 
technicians, to permit lawyers to form for-profit professional corporations or associations 
with legal technicians, and to permit legal technicians to direct or regulate a lawyer’s 
practice consistent with proposed legal technician RPC 5.1. 
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RPC 5.1-5.4 Option B: 

 
RULE 5.1: 

RESPONSIBILITIES OF PARTNERS, MANAGERS, AND SUPERVISORY 
LEGAL TECHNICIANS 

 
 
  (a) A legal technician partner, and a legal technician who individually or together with 
other legal technicians possesses comparable managerial authority, shall make reasonable 
efforts to ensure that the firm has in effect measures giving reasonable assurance that all 
legal technicians in the firm conform to the Rules of Professional Conduct. 
 
  (b) A legal technician having direct supervisory authority over another legal technician 
shall make reasonable efforts to ensure that the other legal technician conforms to the 
Rules of Professional Conduct. 
 
  (c) A legal technician shall be responsible for another legal technician's violation of the 
Rules of Professional Conduct if: 
 
     (1) the legal technician orders or, with knowledge of the specific conduct, ratifies the 
conduct involved; or 
 
     (2) the legal technician is a partner or has comparable managerial authority in the firm 
in which the other legal technician practices, or has direct supervisory authority over the 
other legal technician, and knows of the conduct at a time when its consequences can be 
avoided or mitigated but fails to take reasonable remedial action. 
 

RPC RULE 5.2: 
RESPONSIBILITIES OF A SUBORDINATE LEGAL TECHNICIAN 

 
 
  (a) A legal technician is bound by the Rules of Professional Conduct notwithstanding 
that the legal technician acted at the direction of another person. 
 
  (b) A subordinate legal technician does not violate the Rules of Professional Conduct if 
that legal technician acts in accordance with a supervisory legal technician [or lawyer's] 
reasonable resolution of an arguable question of professional duty. 
 

RPC RULE 5.3: 
RESPONSIBILITIES REGARDING NON-LEGAL TECHNICIAN ASSISTANTS 

 
 
  With respect to a non-legal technician employed or retained by or associated with a 
legal technician  
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  (a) a legal technician partner, and a legal technician who individually or together with 
other legal technicians possesses comparable managerial authority shall make reasonable 
efforts to ensure that the firm has in effect measures giving reasonable assurance that the 
person's conduct is compatible with the professional obligations of the legal technician. 
 
  (b) a legal technician having direct supervisory authority over the non-legal technician 
shall make reasonable efforts to ensure that the person's conduct is compatible with the 
professional obligations of the legal technician; and 
 
  (c) a legal technician shall be responsible for conduct of such a person that would be a 
violation of the Rules of Professional Conduct if engaged in by a legal technician if: 
 
  (1) the legal technician orders or, with the knowledge of the specific conduct, ratifies the 
conduct involved; or 
 
  (2) the legal technician is a partner or has comparable managerial authority in the firm 
in which the person is employed, or has direct supervisory authority over the person, and 
knows of the conduct at a time when its consequences can be avoided or mitigated but 
fails to take reasonable remedial action. 
 

RULE 5.4: 
PROFESSIONAL INDEPENDENCE OF A LEGAL TECHNICIAN 

 
 
  (a) A legal technician or legal technician firm shall not share legal fees with anyone who 
is a non-legal technician, except that:  
 
     (1) an agreement by a legal technician with the legal technician's firm, partner, or legal 
technician associate may provide for the payment of money, over a reasonable period of 
time after the legal technician's death, to the legal technician's estate or to one or more 
specified persons; 
 
     (2) a legal technician who purchases the practice of a deceased, disabled, or 
disappeared legal technician may, pursuant to the provisions of Rule 1.17, pay to the 
estate or other representative of that legal technician the agreed-upon purchase price; 
 
     (3) a legal technician or  legal technician firm may include non-legal technician 
employees in a compensation or retirement plan, even though the plan is based in whole 
or in part on a profit-sharing arrangement; and 
 
     (4) a legal technician authorized to complete unfinished legal business of a deceased 
legal technician may pay to the estate or other representative of the deceased legal 
technician that proportion of the total compensation that fairly represents the services 
rendered by the deceased legal technician. 
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  (b) A legal technician shall not form a partnership with a non-legal technician if any of 
the activities of the partnership consist of the practice of law. 
 
  (c) A legal technician shall not permit a person who recommends, employs, or pays the 
legal technician to render legal services for another to direct or regulate the legal 
technician's professional judgment in rendering such legal services [except when a lawyer 
or other legal technician would be authorized or required by law to direct or regulate the 
legal technician's services].  
 
  (d) A legal technician shall not practice with or in the form of a professional corporation 
or association authorized to practice law for a profit, if: 
 
     (1) a non-legal technician owns any interest therein, except that a fiduciary 
representative of the estate of a legal technician may hold the stock or interest of the legal 
technician for a reasonable time during administration; 
 
     (2) a non-legal technician is a corporate director or officer (other than as secretary or 
treasurer) thereof or occupies the position of similar responsibility in any form of 
association other than a corporation; or 
 
     (3) a non-legal technician has the right to direct or control the professional judgment 
of a legal technician.  
 

RULE 5.X 
BUSINESS STRUCTURES INVOLVING LEGAL TECHNICIAN AND LAWYER 

OWNERSHIP 
 

(a) Notwithstanding the provisions of Rule 5.4, a legal technician may: 
(1) subject to the requirements of Rule 1.5(e), share fees with a lawyer; 
(2) form a partnership with a lawyer where the activities of the partnership 

consist of the practice of law, or  
(3) practice with or in the form of a professional corporation, association, or 

other business structure authorized to practice law for a profit in which a 
lawyer owns an interest or serves as a corporate director or officer or 
occupies a position of similar responsibility. 

(b) A legal technician and a lawyer may practice in a jointly owned firm or other 
business structure authorized by paragraph (a) of this rule only if: 

(1) legal technicians do not direct or regulate any lawyer’s professional 
judgment in rendering legal services; 

(2) legal technicians have no direct supervisory authority over any lawyer; 
(3) legal technicians do not possess a majority ownership interest or exercise 

controlling managerial authority in the firm; 
(4) lawyers with managerial authority in the firm expressly undertake 

responsibility for the conduct of legal technician partners or owners to the 
same extent they are responsible for the conduct of lawyers in the firm 
under RPC 5.1. 
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Explanatory Note: This Rule codifies the proposition that legal technicians may enter into 
fee-sharing arrangements and for-profit business relationships with lawyers.  It is 
designed as an exception to the general prohibition stated in Rule 5.4 that legal 
technicians may not share fees or enter into business relationships with individuals other 
than legal technicians. This approach represents an alternative to revising Rules 5.1 
through 5.4 directly, leaving it clear in those rules what a legal technician’s 
responsibilities are with respect to other legal technicians and individuals who are neither 
legal technicians nor lawyers.  
 
In addition to expressly authorizing fee-sharing and business structures between legal 
technicians and lawyers in paragraph (a), paragraph (b) of the Rule sets forth limitations 
on the role of legal technicians in jointly owned firms, specifying that regardless of a 
legal technician’s ownership interest in such a firm, the business may not be structured in 
a way that permits legal technicians directly or indirectly to supervise lawyers or to 
otherwise direct or regulate a lawyer’s independent professional judgment. This includes 
a limitation on legal technicians possessing a majority ownership interest or controlling 
managerial authority in a jointly owned firm, a structure that could result indirectly in 
non-lawyer decision-making affecting the professional independence of lawyers. Lawyer 
managers, by contrast, will be required to undertake responsibility for a firm’s legal-
technician owners by expressly assuming responsibility for their conduct to the same 
extent as they are responsible for the conduct of firm lawyers. 
 
For this approach to be effective, it will require counterpart amendments to Title 5 of the 
lawyer Rules of Professional Conduct to authorize lawyers to share fees and enter into 
business relationships with legal technicians. 
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RULE 5.5:   
UNAUTHORIZED PRACTICE OF LAW; MULTIJURISDICTIONAL 

PRACTICE OF LAW 
 
(a)  A Legal Technicianlawyer shall not practice law in a jurisdiction in violation of 
the regulation of the legal profession in that jurisdiction, or assist another in doing so. 
 
(b)  [Reserved.]A lawyer who is not admitted to practice in this jurisdiction shall not: 
 

(1)  except as authorized by these Rules or other law, establish an office or 
other systematic and continuous presence in this jurisdiction for the 
practice of law; or 

 
(2) hold out to the public or otherwise represent that the lawyer is admitted to 

practice law in this jurisdiction. 
 
(c)  [Reserved.]A lawyer admitted in another United States jurisdiction, and not 
disbarred or suspended from practice in any jurisdiction, may provide legal services on a 
temporary basis in this jurisdiction that: 
 

(1)  are undertaken in association with a lawyer who is admitted to practice in 
this jurisdiction and who actively participates in the matter; 

 
(2)  are in or reasonably related to a pending or potential proceeding before a 

tribunal in this or another jurisdiction, if the lawyer, or a person the lawyer 
is assisting, is authorized by law or order to appear in such proceeding or 
reasonably expects to be so authorized; 

 
(3)  are in or reasonably related to a pending or potential arbitration, 

mediation, or other alternative dispute resolution proceeding in this or 
another jurisdiction, if the services arise out of or are reasonably related to 
the lawyer’s practice in a jurisdiction in which the lawyer is admitted to 
practice and are not services for which the forum requires pro hac vice 
admission; or 

 
(4) are not within paragraphs (c)(2) or (c)(3) and arise out of or are reasonably 

related to the lawyer’s practice in a jurisdiction in which the lawyer is 
admitted to practice. 

 
(d)  [Reserved.]A lawyer admitted in another United States jurisdiction, and not 
disbarred or suspended from practice in any jurisdiction, may provide legal services in 
this jurisdiction that: 
 

(1)  are provided to the lawyer’s employer or its organizational affiliates and 
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are (i) provided on a temporary basis and (ii) not services for which the 
forum requires pro hac vice admission; or 

 
(2) are services that the lawyer is authorized to provide by federal law or other 

law of this jurisdiction. 
 

 
Explanatory Notes 
 
Paragraph (a) of Rule 5.5 expresses the basic prohibition on a legal practitioner practicing 
law in a jurisdiction where that individual is not specifically licensed or otherwise 
authorized to practice law. It reflects the general notion (enforced through criminal-legal 
prohibitions) that, in general, legal services may only be provided by those licensed to do 
so. This limitation on the ability to practice law is designed to protect the public against 
the rendition of legal services by unqualified persons. See Comment [2] to Rule of 
Professional Conduct 5.5. 
 
As applied to legal technicians, this principle should be the same.  An actively licensed 
legal technician should practice law as a legal technician only in a jurisdiction where he 
or she is licensed to do so, i.e., Washington state. A legal technician must not practice 
law in a jurisdiction where he or she is not authorized to do so. Unless and until other 
jurisdictions authorize Washington-licensed legal technicians to practice law, it will be 
unethical under Rule 5.5 for the legal technician to provide or attempt to provide legal 
services extraterritorially. Relatedly, it is unethical to assist anyone in activities that 
constitute the unauthorized practice of law in any jurisdiction. 
 
With respect to the remainder of Rule 5.5 (paragraphs (b) through (d)), these provisions 
define the circumstances in which lawyers can practice in Washington despite being 
unlicensed here. For example, lawyers actively licensed elsewhere may provide services 
on a temporary basis in Washington in association with a lawyer admitted to practice here 
or when the lawyer’s activities “arise out of or are reasonably related to the lawyer’s 
practice in his or her home jurisdiction.” These provisions also recognize that certain 
non-Washington-licensed lawyers may practice here on more than a temporary basis 
(e.g., lawyers providing services authorized by federal law), and otherwise prohibit non-
Washington-licensed lawyers from establishing a systematic and continuous presence in 
Washington for the practice of law. 
 
The latter provisions are, at this time, unnecessary in LLT Rules of Professional Conduct 
because there are no limited license programs in other jurisdictions tantamount to 
Washington’s Limited License Legal Technician rules and no need to authorize 
nonlawyers in other jurisdictions to practice law in Washington, either temporarily or on 
an ongoing basis. For this reason, it is suggested that paragraphs (b) through (d) be 
reserved. Should other jurisdictions develop systems for admitting and regulating limited 
license practitioners that ensure those individuals are qualified and that consumers of 
legal services are adequately protected, multijurisdictional practice provisions analogous 
to RPC 5.5(b)-(d) could then be considered. 
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RPC 5.6: 
RESTRICTIONS ON RIGHT TO PRACTICE 

 
A legal technician shall not participate in offering or making: 

(a) a partnership, shareholders, operating, employment, or other similar type of 
agreement that restricts the rights of a legal technician  or lawyer to practice 
after termination of the relationship, except an agreement concerning 
benefits upon retirement; or 

(b) an agreement in which a restriction on the legal technician or lawyer's right to 
practice is part of the settlement of a client controversy. 

RPC 5.7: 
RESPONSIBILITIES REGARDING LAW-RELATED SERVICES 

 
(a) A legal technician shall be subject to the Rules of Professional Conduct with 

respect to the provision of law-related services, as defined in paragraph (b), 
if the law-related services are provided: 

(1) by the legal technician in circumstances that are not distinct from the legal 
technician’s provision of legal services to clients; or 

(2) in other circumstances by an entity controlled by the legal technician 
individually or with others if the legal technician fails to take reasonable 
measures to assure that a person obtaining the law-related services knows 
that the services are not legal services and that the protections of the 
client-legal technician relationship do not exist. 

(b) The term "law-related services" denotes services that might reasonably be 
performed in conjunction with and in substance are related to the provision 
of legal services, and that are not prohibited as unauthorized practice of law 
when provided by anyone except a legal technician or a lawyer. 

RPC 5.8 
MISCONDUCT INVOLVING DISBARRED, SUSPENDED, RESIGNED, AND 

INACTIVE LEGAL TECHNICIANS AND LAWYERS 
 

(a) A legal technician shall not engage in the practice of law while on anything 
other than active status. 

(b) A legal technician shall not engage in any of the following with an individual 
who is a disbarred or suspended legal technician or lawyer or who has 
resigned in lieu of disbarment or discipline: 

(1) practice law with or in cooperation with such an individual; 

(2) maintain an office for the practice of law in a room or office occupied or 
used in whole or in part by such an individual; 

LLLT Board Meeting Materials 000580



 

 

(3) permit such an individual to use the legal technician's name for the 
practice of law; 

(4) practice law for or on behalf of such an individual; or practice law under 
any arrangement or understanding for division of fees or compensation of 
any kind with such an individual. 

Explanatory note: This Rule tracks RPC 5.8 for lawyers with substitutions for legal 
technicians. The entire text of this Rule presupposes that legal technicians will have the 
same disciplinary measures and categories of status with the Bar Association (or another 
regulating body) as currently exist for lawyers. The language of 5.8 should be altered to 
reflect any decisions made regarding the structure of regulation for legal technicians in 
regards to status and discipline.   
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