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July 6, 2007

TO: Local Rules Task Force
FROM: Doug Ende, Staft Counsel
RE: Meeting on Wednesday, July 11, 2007, at WSBA Offices

Enclosed is an agenda and supporting materials for the next meeting of the Local Rules Task
Force, The meeting will take place in the WSBA Conference Center on the sixth floor of the
WSBA offices at 1325 Fourth Avenue, Seattle. Note that the meeting will begin promptly at
noon and is scheduled to adjourn at 2:00 p.m. A light lunch will be served commencing at 11:30
B.in,

It ig recommended that you bring your Washington Court Rules (State and Local) and the
enclosed matenals to the meeting. Be prepared to discuss the matters shown on the agenda. Itis
recommended that you have the materials from previous mestings availahle,

Please note that vou can access agendas, meeting materials, and other information electronically
via our web page on the WSBA website:

hitp:/‘www. wsba org/lawvers/ groupsJocal+rules+ask+force htm

If you have not yet replied to the meeting response form that was sent via e-mail earlier in the
week, please let me know whether you plan to attend the meeting (and whether you are
requesting to do 30 via conference call) as soon as possible.

IF YOU PLAN TO ATTEND VIA CONFERENCE CALL, piease make note of the

Sfoflowing Conference Call fnstructions;

Conference Call Digl-in Instructions: At the scheduled time, dial the toll free access number: 1-
SO0-406-2170. Enter the conference 1D when requested: 9839852997,

Working Together to Champion Justice
Washington State Bar Association » 1325 Fourth Avenue, Suite 600/ Seattle, WA 95108 2539 » 206-727-8200 / fa: 206-727-8320



LOCAL RULES TASK FORCE

Meeting Agenda

July 11, 2007
Noon to 2:00 p.m.
Washington State Bar Association
1325 Fourth Avenue - Suite 600
Searttle, Washington 98101

Call to Order/Preliminary Matters (Noon)
» Additions to Task Force Roster [see replacement pages for roster and bios]
s Approval of minutes of April 27, 2007 meeting [pp. 2-3]

0ld Business/Subcommitte Reports

e Large County Subcommittee (Steve Scott) - See Large County Subcommittee
Narrative Report and Spreadsheet [to be distributed as Supplemental
Materials]

o Medium County Subcommittee (Narda Pierce/Colleen Harmington) - See
Medium County Subcommittee Narrative Report and Spreadsheet [Materials
pp. 6-28]

e Family Law Subcommittee (Lisa Hayden) — Status Report

New Business
Dither Business/'Good of the Order

Adjourn (2:00 p.m.)



LOCAL RULES TASK FORCE

Meeting Minutes [draft
April 25, 2007

Co-Chair Justice Charles W. Johnson called the meeting to order at 10:05 a.m.

Members present: Co-Chair Lish Whitson, Jean Cotton (by phone), Randy Gordon (by phone),
Colleen Hammington (by phone), Lisa Hayden, Jo Jackson (by phone), Barbara Miner, Gail Nunn,
MNarda Pierce, Steve Scott, Marc Silverman, Phil Talmadge (by phone), and Jeff Tilden.
Members excused: Judge Blaine Gibson, Judge Robert McSeveney, Judge Mary Yu, and Sal
Mungia (BOG Liaison). Also attending: Douglas Ende (WSBA staff liaison), Jan Michels (Ex
Officio), Nan Sullins (AOC Liaison) and Anna Schmidt (WSBA Paralegal).

all 1o et/ Preliminary Matters

Justice Johnson introduced himself and Lish Whitson as the chairs of the Task Force, noting that
Mr. Whitson will preside over the majonty of the Task Force meetings.

Discussion

Justice Johnson reviewed the recent history of efforts to manage or curtail the proliferation of
local rules. [See generally April 3, 2007 Letter from Justice Johnson to Lish Whitson, Matenials
Notebook Tab 4.] He compared the physical magnitude of the 1990 Washington Court Rules (in
which local rules were included as appendix) to the 2007 Washington local rules, now published
as a 1,663-page separate volume. He adverted to the 1994 report of the Local Rules
Coordinating Committee [see Materials, Notebook Tab 5] recommending adoption of a set of
model local rules, which met with opposition of the Superior Court Judges Association (SCJA)
and were not adopted, A subsequent effort by the Duplicate Rules Committee to coordinate the
superior court rules with the district court rules [see Materials, Notebook Tab 6] was also
ultimately fruitless. Finally, the Board of Judicial Administration (BJA) supported the creation
of a work group to study unification of local rules [see Materials, Notebook Tab 7], but the group
was never convened. As a result of these experiences, Justice Johnson has concluded that any
changes to Washington's local rulemaking process must come from the “bottom up™ {i.e., from
affected lawyers and trial-level judges) rather than from the “top down" (1.e., the Supreme
Court). Under current law, there are only two formal requirements applicable to local
rulemaking: a local rule must be filed in accordance with GR 7, and must, under GR. 7{bjand CR
83, conform in numbering system and format to the state rules of general application. This latter
requirement is not, however, monitored or enforced,
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Minutes of Aprl 25, 2007 Meeting
Page 2 af 4

Justice Johnson noted that Task Force materials biriders had been distributed at the meeting and
would be mailed to those attending the meeting by phone and those excused.

Co-Chair Lish Whitson introduced himself and asked each member to introduce him or herself
and give some background information on why he or she is involved with this Task Force.
During the introductions, the following comments were made:

« It would be helpful to see all local rules side by side on a grid or spreadsheet so that Task
Force members can compare them directly.

s A great deal of work has been done on this issue previously with little result. Priorto a
large investment of time and effort, the Task Force should determine at the outset
whether the stakeholders, particularly the superior court judges, are seriously willing to
consider addressing the local rules problem.

« At aminimum the Task Force should strive to achieve consistency in the organization of
local court rules and clear alignment with the counterpart state court rules of general
application.

s Local rules are a very useful internal tool and used by the superior courts to clarify
procedures and expedite case management,

» There is a sense of increasing frustration over the proliferation of local rules that are
substantive in nature. Arguably, the intent of the laws authorizing local rules is to permit
superior courts 1o govern internal administrative functions. Enactment of rules governing
all aspects of the litigation process has gotten out of hand.

¢ Some local rules — like requiring pleadings and papers to be filed on paper of a particular
color — are unjustifiably burdensome.

* Every local rule enacted imposes a cost on those who need to expend time on leaming
and complying with them. This increases litigation costs without matenally advancing
the achievement of just results. It is the client that ultimately pays these costs.

Mr. Whitson expressed optimism about the possibility of making a constructive change. He
noted that he and Jan Michels, as well as representatives of WSTLA and WDTL, had attended a
meeting with the SCIA Civil Law & Rules Committee {chaired by Task Force member Judge
Mary Yu; Task Force member Judge Blaine Gibson was also present). There was clear support
and enthusiasm expressed for the work of the Task Force, Mr. Whitson noted that the Task
Foree plans to add a judge from a small county superior court as a member. He also urged
members to invite any interested person or group to attend the regular Task Force meetings. He
expects the Task Force to meet semi-monthly at first, with meectings scheduled on a more
frequent basis as the spring 2009 deadline for reporting to the WSBA Board of Governors
approaches.

Ms. Michels explained that the Task Force is chartered and funded by the WSBA Board of
Governors, and it 15 expected that any recommendations will be presented to the Board for
approval. Mr. Whitson requested that all members review the contents of the materials in the
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binders, in particular the Task Force Charter [Tab 2] and the 1994 Local Rules Coordinating
Committee’s Final Report [Tab 5], The Task Force plan of action is to address civil local rules
only, leaving criminal rules, mandatory arbitration rules, and the like, for future review and
analvsis.

A question was raised about how other states have dealt with the local rules issue, Mr. Whitson
noted that additional research materials would be provided as the Task Force progressed in its
work. [hscussion ensued about the meaning of the Charter term “unified court system.” Ms.
Miner and Ms. Michels explained that a unified court system, also known as a “consolidated
court system,” 1s a judiciary that is managed centrally by a state supreme court, unlike
Washington's system, in which each tier of the court system is quasi-independent.

Formation of Subcommittees

Mr. Whitson proposed the creation of three subcommittees convened to prepare comparisons of
certain sets of local rules and identify inconsistencies and problems, The subcommittees are
these:

Family Law Subcommittee

Lisa Hayden (Chair)
Jean Cotton
Barbara Miner

(zail Nunn

Medium County Subcommittee (Clark, Kitsap, Yakima, Thurston, Spokane)

s Narda Pierce (Chair)
s Phil Talmadge
# Colleen Hamngton

Large County Subcommittee (Snohomish, Pierce, King)

Steve Scott (Chair)
Mare Silverman
Jeff Tilden

Randy Gordon

Frcalinn of 2 Small County Subcommittee will be held in abeyance pending the appointment of a
judge from a small county to the Task Force.

Future Meeting Schedule

ﬁﬂmf:r discussion of possible meeting times, the next Task Force meeting was scheduled for July
117, from noon to 2:00 pm. Mr, Whitson asked that subcommittee reports be submitted to Mr.
Ende not later than three weeks prior to the date set for the next meeting, i.e., by June 20,
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Good of the Order

Discussion ensued regarding diverse topics including: (1) the importance of securing the
cooperation of the Superior Court Judges Association; (2) making distinctions between rules
having substantive effect and those involving court administration; (3} focusing particular
attention on rules governing computation of time.

The subcommitiee chairs agreed to convene a preliminary meeting, to include Mr, Gordon and
Mr. Ende, in order to establish a standard format for subcommittee reports, Several members
noted that certain local rules — especially in the family law context — have no corresponding state
rule of general application. Other members questioned the authority of the courts to enact such
nonstandard provisions. Ms. Miner explained that the intent of adopting certain local rules is to
provide notice of otherwise unpublished local practices and to ensure transparency.

Ms. Jackson expressed concern about participation as a representative of the Association of
Washington State Court Administrators if the Task Force was going to take any position that
could be construed as a challenge to the authority of the superior court judges. Mr. Whitson
indicated that Ms. Jackson could at any point choose to participate in an advisory capacity rather
than as a voting member, Ms. Havden suggested that the Task Force include a court
commissioner, particularly to provide input with regard to family law practice. Mr. Whitson
pointed out that Commissioner Kim Prochnau had already expressed interest in the project and
should be invited to participate in subcommirtee discussions, Mr. Whitson further noted that any
of the subcommittees should feel free to solicit the participation of interested individuals on an
informal basis.

The meeting was adjourned at 11:50 a.m.

Minutes Prepared by

Douglas J. Ende, WSBA Assistant General Counsel
Anna M. Schmidi, WSBA Paralegal



RULE BY RULE COMPARISON OF STATE CIVIL RULES AND LOCAL CIVIL
RULES IN FIVE MEDIUM-SIZED COUNTIES (See Excel Chart) &
PRELIMINARY OBSERVATIONS

1. RULE BY RULE COMPARISON
CR 4: Process

State Rule Summary: deals with isseance and service of summeons and form of summons,
Describes methods of service of process.

Local Rules Summary: Only Thurston County has a local rule and it requires a physical
address where service can be made on an attomey, or a reasonable alternative, such as a
fax number, where the attorney agrees to accept service,

CR 5: Service and Filing of Pleadings and Other Papers

Stare Rule Summary: deals with service, filing of complaint, provides discovery material
not to be filed unless used in a proceeding or ordered by Court.

Local Rules Summary: Only Kitsap, Spokane and Thurston Counties have LCR 5.
Kitsap and Thurston County local rules set forth the time periods and specific

requirements for the service and filing of various memoranda of authorities and briefs.
Thurston County includes the time for filing trial briefs and requires CR 12{b)(6) motions
to be filed 28 days before hearing and the time-line for service in non-dispositive
motions. It also requires a special format box, noted in rule, on Judge's working copy.
Kitsap County includes a specific requirement for setting out objections to discovery.
Spokane County states that unanswered discovery is not to be filed unless necessary fora
motion.

CR 6: Time

State Rule Summary: deals with computation of time; power of court to extend time;
provides no proceeding is affected by judicial vacancy or failure of a session of the court:
specifies 5 days for noting hearing on a written motion and provides opposing affidavits
may be served not later than 1 day before the hearing unless a different period is fixed by
rule or order of the court.

Local Rules Summary: Only Clark County has a local rele and it specifies deadline dates
and times for service and filing of affidavits.

CR 7: Pleadings Allowed; Form of Motions
State Rule Summary: specifies what pleadings are allowed; form, content and signing of

motions and supporting athidavits or other papers; telephonic or oral argument on civil
motions, including family law motions and notes demurrers, pleas, etc., shall not be used.
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Local Rules Summary: Provisions under LCR 7 vary among the surveyed counties.

Clark and Kitsap Counties; Local Rule 7 prohibits applying for the same relief to a
different judge. Spokane County uses this rule to require entry of a Notice of Appearance
in every case. Yakima County uses this rule to outline its motion confirmation process
and limits on the time for oral argument. Kitsap County requires specific language in all
capital letters on orders requiring attendance of a party for personal examination at a

court proceeding.
CR 10: Form of Pleadings and Other Papers

State Rule Summary: specifies such matters as form of caption and title of action, names
of known and unknown parties, heirs and claimants; presentation of matters in pleading
by separation of averments of ¢laims or defenses into numberad paragraphs, counts or
defenses; adoption by references and exhibits to a pleading and formatting
recommendations.

Local Rules Summary: Clark and Yakima Counties have more specific requirements for
the signature page of proposed orders. Spokane County’s local rule has requirements re:
tabs, stapling, etc. to make scanning documents easier. It also requires attorneys to file
notices of office or address changes with the Court Administrator, Clark County has
more extensive, specific formatting requirements. Thurston County requires the filing of
proposed findings of fact and conclusions of law 2 days before a bench trial

CR 11: Signing of Pleadings, Motions, and Legal Memoranda: Sanctions

State Rule Summary: deals with signature, verification and certification requirements for
pleadings, with sanctions authorized for violations of rule.

Local Rules Summary: Only Clark and Thurston counties have local rules. Clark County
requires special certification by pro se parties re: understanding of responsibility for
consequences of problems with their pleadings. Thurston County requires a pro se
litigant to identify phone and mailing information for personal service and notice to

Opposing party or attorney,
CR 12: Defenses and Objections

State Rule Summary: details requirements for answer; asserting defenses; judgment on
the pleadings and motion for more definite statement.

Local Rules Summary: Only Spokane County has a local rule which requires a plaintiff to
promptly move for entry of default if the answer is 20 days past due. It also requires any
party who wishes to assert the protection of bankruptcy laws to file a copy of the
bankruptcy notice or petition by the next judicial business dav after the bankruptcy filing.
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CR 15: Amended and Supplemental Pleadings

State Rule Summary: details how a party may amend the party's pleadings, including
amendments to conform to the evidence; addresses relation back of amendments and
provides for supplemental pleadings setting forth transactions or occurrences or events
which have happened since the date of the pleading sought to be supplemented.

Local Rules Summary: Only Spokane County has a local rule which limits the joinder of
additional parties or raising additional claims or defenses after the dute designated in a
case scheduling order, unless the court orders otherwise,

CR 16: Pretrial Procedure and Formulating Issues

State Rule Summary: The court, on its own order or motion of a party, may convene a
conference to consider simplification of the issues, necessity or desirability of
amendments to the pleadings, procedures to avoid unnecessary proof, limits on number of
expert witnesses and other matters that may aid in the disposition of the action. A pretral
order that recites the actions taken at the conference controls the subseguent course of the
action, unless modified. The court in its discretion may establish by rule a pretrial
calendar for jury, non-jury, or all actions.

Local Rules Summary: Clark County does not have a local rule; the four remaining
counties’ local rules establish procedures for & version of pretrial conferences and/or case
scheduling orders. Thurston County uses the rule to establish motion dockethearing
confirmation and ex parte procedures. Kitsap and Yakima counties use the rule to
address settlement conlerences.

CR 16: General Provisions Governing Discovery

State Rule Summary: Qutlines discovery methods, scope and limits. Empowers court to
limit frequency or extent of discovery in certain circumstances. Addresses discovery and
production related to insurance agreements. Addresses disclosure of costs to defendant
of structured settlements and awards. Qutlines limits on discovery of trial preparation
materials and entry of protective orders if disclosure required. Addresses discovery of
facts known and opinions held by experts acquired or developed in anticipation of
litigation. Addresses payment of fees for time spent by experts and treating health care
providers in responding to discovery. Addresses supplemental discovery when methods
of discovery are provided by an applicable treaty or convention, Authorizes court to
enter protective orders for good cause shown, Outlines when party has duty to
supplement discovery responses, Authorizes court to direct and attorneys to file motion
for discovery conferences. A party who moves for a discovery conference must include
certain clements in the motion, including showing that the attorney made a reasonable
effort to reach agreement with opposing attorneys on the matters. Imposes duty to
participate in good faith if a discovery plan is proposed. Following the discovery
conference, the court shall enter an order regarding management of discovery in the
action. The court may combine the discovery conference with a CR 16 pretrial
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conference. Outlines signature requirements for discovery requests, responses, and
objections, and provides signature constitutes a certification that is consistent with rules
and warranted by existing law or a good faith argument for change to existing law; not
for any improper purpoese; and not unreasonable or unduly burdensome or expensive.
Provides a panty filing discovery materials on order of the court or for use in a proceeding
or trial shall file only those portions upon which the party relies and may file a copy in
lieu of the original. Requires certification that counsel have conferred before court will
hear any motion or objection with respect to rules 26 through 37, and authorizes
sanctions for failure to confer in good faith. References RCW 4.24 as goveming access
to "discovery materials” under CR 26-37, and provides court and procedure for motions
for access to discovery materials.

Local Rules Summary: Only Yakima County has a local rule which simply provides for a
cover sheet or other written identification for portions of discovery filed, and, it echoes
state rule that only portions relied upon shall be filed.

CR 37 Failure to Make Discovery: Sanctions

State Rule Summary: Outlines procedures for motion for order compelling discovery,
including the appropriate court to which an application may be made for depositions
taken in counties other than that where the deposition is taken; provides for motions to
compel discovery responses, and allows court to enter protective orders that would have
been authorized under CR 26(c); provides that evasive or incomplete answers are treated
as a failures to answer and provides for court to award reasonable expenses including
attormmey fees to parties making or opposing motion, to be paid by party or attormney
advising the conduct, unless motion or opposition substantially justified or circumstances
make an award of expenses unjust. Specifies sanctions court may impose for fanlure to
comply with discovery orders, Addresses court’s ability to order payment of expenses
for failure to admit if a party requesting admission incurs expenses in making proof.
Addresses sanctions for failure of a party to attend own deposition or respond to
discovery requests, and failure of party or attorney to participate in good faith in the
framing of a discovery plan by agreement as required by CR 26(1).

Local Rules Summary: Only Spokane County has a local rule which describes local
procedure for noting motions to compel discovery and before which judicial officer. No
motion or objection will be heard unless there is an affirmative showing that counsel have
conferred, and terms if a party refuses to confer,

CR 38 Jury Trial of Right

State Rule Summary: Party may demand jury trial at or prior to the time the case is called
to be set for trial by filing and serving written demand and paying jury fee. If no demand
for a jury of twelve, case to be tried by a jury of six with the concurrence of five required
to reach a verdict. Provides procedure for parties to specify less that all issues to be tried
to jury. Failure of a party to file or serve a demand as or pay jury fee constitutes a waiver
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of trial by jury. A demand for a jury trial may not be withdrawn without the consent of
the parties,

Local Rules Summary: Spokane and Thurston counties require a demand for jury trial to
be on a separate document. Clark and Spokane counties specify deadlines that are tied to
other local procedures (for trial setting procedures and case scheduling orders). Clark
County notes the rule applies to MAR requests for trial de novo, Kitsap and Yakima
Counties do not have a local rule,

CR 40 Assignment of Cases

State Rule Summary: Outlines Motice of Trial and Note of Issue procedures and provides
that when a cause has once been placed upon a trial or motion docket and is not tried or
argued at the designated time, it need not be noticed for a subsequent session or day
unless stricken by the court, Provides that “Each superior court may provide by local rule
for placing of actions upon the trial calendar (1) without request of the parties or (2) upon
request of a party and notice to the other parties or (3) in such other manner as the court
deems expedient.” Outlines preference given to criminal over civil cases in setting trial
dates. Prowvides for trial continuances upon good cause shown, with specific showings
required for a motion to continue a trial on the ground of the absence of evidence.
Provides that nght under RCW 4.12.050 to seek disqualification of a judge will be
deemed waived unless the motion and affidavit are filed no later than thirty days prior to
trial before a pre-assigned judge.

Local Rules Summary: All five counties surveyed have detailed trial setting procedures.
Spokane County's local rule also deals with noting motions and confirmation of motions.
Thurston County’s local rule also addresses motion continuances, affidavits of prejudice
and setting procedures in APA cases,

CR 41 Dismissal of Actions

State Rule Summary: Outlines when voluntary dismissal of an action is by right and

when its permissive. Provides for involuntary dismissal fior want of prosecution or failure
to comply with rules. Provides for defendant’s motions to dismiss after plaintiff rests in
cases tried to the court without a jury. Outlines when dismissal operates as an
adjudication on the merits. Addresses dismissal of counterclaims, cross claims or third
party claims. Authorizes court to order payment of costs of action previously dismissed
if new action based on same claim commenced against same defendant. Requires prompt
notice of settlement if case settled after it has been assigned for trial.

Local Rules Summary: Only Thurston County has a local rule which requires parties to

enter a final judgment or order after settlement and, if not entered within 45 days, court
may order parties to show cause why final judgment or order should not be entered.
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CR 43 Taking of Testimony

State Rule Summary: Addresses taking of testimony of witnesses in trials; administration
of caths to witnesses; the attendance and testimony of an adverse party as witness and an
attorney as witness. Also addresses evidence on motions, providing that when a motion
i5 hased on facts not in the record, the court may direct the matter be heard wholly or
partly on oral testimony in addition to affidavits or depositions. Provides that on
application for injunction or motion to dissolve an injunction or discharge of an
attachment, or to appoint or discharge a receiver, the notice shall designate the kind of
evidence to be introduced at the hearing. Requires any affidavits to be served by the
moving party at least 3 days before the hearing. Provides for submittal of report of
proceedings as the testimony in the event a cause has been remanded for a new trial or
the taking of further testimony in cases tried without a jury, with the right to submit
further testimony or subpoenaing any witness whose testimony is contained i such
report of proceedings for further cross examination. Addresses jurors’ submission to the
court of written questions directed to witnesses.

Local Rules Summary: Only Spokane and Thurston counties have a local rule. They
provide that a witness under subpoena is excused when his’her examination 15 complete
unless a party requests in open court that the witness be subject to recall. These local
rules also specify that oral testimony is not permitted on motions. Spokane County
specifies that other proceedings (e.g., injunctions, to quash attachments) will be heard
only on pleadings, affidavits and depositions and it also gives specific timeframes for
filing response atfidavits and reply affidavits.

CR 45 Subpoena

State Rule Summary: Addresses the issuance of subpoenas to require attendance at trial
or for deposition, including a subpoena that reguires the production of documents or
items designated therein; motions to quash or for advancement of costs; service of a
subpoena, the place where residents and nonresidents may be required to attend an
examination; foreign depositions for local actions; local depositions for foreign actions:
contempt and when a witness subpoenaed to attend in a civil case is excused from further
attendance. [Note this last provision appears substantially similar to the local rulesin
Spokane and Thurston which are listed under LR 43.]

Local Rules Summary: Only Clark County has a local rule which provides that no party
may issue a subpoena for production of documents earlier than 10 days afier service

without consent of parties or court order, It also addresses service of subpoena duces
tecum for purposes other than to compel production of documents for trial or deposition.

CR 47 Jurors
State Rule Summary: Provides the court may examine prospective jurors and shall

permit the parties or their attormeys to ask reasonable questions. Provides for selection of
alternate jurors. Addresses the separation or sequestration of the jury; communications
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with jurors; note taking by jurors, and destruction of the notes after the verdict is
rendered. On a number of topics related to jury selection, the state rule notes the matter
is “reserved™ and references sections of RCW 4,44,

Local Rules Summary: All five counties have local rules relating to jurors. Clark,
Spokane and Thurston counties specify employment of an electronic data processing
system 10 make a random selection of jurors. Clark and Spokane counties address
limiting removal of juror questionnaires from court offices. Clark and Yakima counties
limit matters that may be asked in voir dire (e.g., cannot be used to ask questions
concermng anticipated instructions or to develop rapport), All of the counties provide
different levels of detail and procedures for jury selection and exercise of challenges,
Kitsap County limits voir dire to 90 minutes per side.

CR 49 Verdicts

State Rule Summary: Addresses general verdicts, general verdicts accompanied by
mterrogatories and special verdicts and provides for instructions to the jury. When a jury
decides a verdict it is not necessary that the same ten jurors agree on every answer, as
long as each answer is agreed to by any ten or more jurors. Reserves a number of topics
with references to sections of RCW 4.44,

Local Rules Summary: Only Spokane County has a local rule which states that if party or
attorney fails to return to court within 20 minutes after telephone notice, the court will
proceed to take the verdict, and will poll the jury.

CR 51 Instructions to Jury and Deliberation

State Rule Summary: Provides that, unless otherwise requested by the trial judge,
proposed instructions shall be submitted when the case is called for trial. Provides that
proposed instructions that could not reasonably be anticipated may be submitted at any
time before the court has instructed the jury. Requires submission of the original and
three or more copies as required by the trial judge., Addresses form of proposed
instructions, regarding numbening and supporting annotations, including WPI
instructions. Notes that if the instruction in WPT allows or provides for a choice of
wording by the use of brackets or otherwise, the written requested instruction shall use
the choice of wording which is being requested. Provides that where the refusal to give a
requested instruction is an asserted error on review, a copy of the requested instruction
shall be placed in the record on review. Specifies that any superior court may adopt a
local rule to allow instructions appearing in the WPI to be requested by reference to the
published number, If the instruction in WP! allows or provides for a choice of wording
by the use of brackets or otherwise, the local rule must require that the written request
which designates the number of the instruction shall also designate the choice of wording
which is being requested. Addresses objections to instructions or the refusal to give a
requested instruction. Provides for the court to read the instructions to the jury, and then
for arguments to the jury. Provides for jury to then retire for deliberation and specifies
what documents and exhibits the jury shall take with it. Specifies procedures for
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questions from jury during deliberations. Provides that any additional instruction upon
any point of law shall be given in writing, Provides judges shall not comment upon the
evidence.

Local Rules Summary: With the exception of Clark County, the other four counties
surveyed have local rules. Spokane and Yakima counties require submission of a factual
statemnent of the case for reading to the jury and provide for proposal of WPI instructions
by number., Kitsap County requires an electronic version of instructions and specifies
that instructions are to be submitted by 9 a.m, on the first day of trial, The four counties
have formatting, assembly and distribution requirements. Yakima County requires that if
4 proposed WPI is modified, it must so indicate with the citation.

CR 52 Decisions, Findings and Conclusions

State Rule Summary: Provides for entry of findings of facts and separate conclusions of
law in actions tried without a jury; outlines when findings of fact are specifically required
and when they are not necessary; allows for amendment of findings and judgment upon
motion of a party filed within 10 days after entry of judgment; cutlines notice and
procedure for presentation of findings of fact or conclusions of law and provides for
motion to vacate if judgment entered without findings and where findings are required.
Reserves topic of “time limit for decision™ and references RCW 2.08.240 (which
provides that every case submitted to a superior court judge for his'her decision shall be
decided by the judge within ninety days from the submission thereof),

Local Rules Summary: Only Clark and Spokane counties have local rules; both require
presentation of findings of fact and conclusions of law and a verdict or proposed order
and judgment within 15 days after a verdict or decision iz rendered.

CR 53.2 Court Commissioners

ule Summary: The state rule sets forth topics that are reserved, with references to
sections of RCW 2.24 regarding appointment, qualifications, term of office, oath, salary,
and powers of court commissioners and revision by the court.

Local Rules Summary: Only Clark County has a local rule which details procedures on
mations for revision of a commissioner’s order and provides a motion for revision does
rot automatically stay the commissioner’s order,

CR 54 Judgments and Costs

State Rule Su : Defines “judgment” and “order”™; provides for entry of a final
Judgment as to one or more, but fewer than all multiple claims or parties upon an eXpress
determination in the judgment that there is no just reason for delay and direction for the
entry of judgment. Provides a judgment by default shall not exceed that praved for.
Provides other final judgments shall grant the relief to which the party is entitled, even if
the party has not demanded such relief in his pleadings. Provides for costs to be fixed
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