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BYLAW AND OPMA PROCEDURE COMPARISON

WSBA Bylaw

OPMA Compliant Procedure

OPMA/Case Citation

Article 11.D

If any date specified in these Bylaws is a
Saturday, Sunday, or legal holiday observed by
the Bar, it refers to the next regular business
day. Legal holidays observed by the Bar may
differ from the
designated by the state Legislature.

legal holidays statutorily

Regular meetings cannot be held on statutorily
designated holidays even if these holidays are
not observed by the Bar.

RCW 42.30.070

If a regular meeting falls on a holiday, such
meeting shall be held on the next business day.

Article I11.E.2

“Quorum” means the presence of a majority of
the voting membership (i.e., half the voting
members plus one). A quorum must be present
when votes are taken.

We are taking a conservative approach and
using the OPMA’s implied quorum definition
(more than half), which results in a lower
number for odd numbers of voting members.
The OPMA’s goal of requiring open meetings is
served by setting the number of voting
members who can discuss business outside of
a meeting at the lower number.

The Open Public Meetings Act (OPMA) does
not contain an explicit definition of quorum,
but cases decided under the statute make clear
that the implied definition is “more than half.”
[footnote examples] Robert’s Rules also define
qguorum as more than half of the voting
members present.
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Article IV.A.4.a.1

Any Governor may be removed from office for
good cause by a 75% vote of the entire BOG
exclusive of the Governor subject to removal,
who will not vote. The vote will be by secret
removal

written ballot. Good cause for

includes, without limitation, incapacity to
serve, serious or repeated failures to meet the
duties outlined in these Bylaws, or conduct or

activities that bring discredit to the Bar.

The vote to remove a governor from office
must take place in public session and cannot be
by secret written ballot.

RCW 42.30.110(f)

An Executive Session can be held to “receive
and evaluate complaints or charges brought
against a public officer or employee. However,
upon the request of such officer or employee,
a public hearing or a meeting open to the
public shall be conducted upon such complaint
or charge.”

Article IV.B.5

The Executive Director is the principal
administrative officer of the Bar. The Executive
Director is responsible for the day-to-day
operations of the Bar including, without
limitation (11) ensuring that minutes are made
and kept of all BOG meetings;

We will not have minutes of Executive Sessions
because (1) they are not required under the
OPMA and (2) no action can be taken in
Executive Session. Because all Executive
Sessions must begin in public session, minutes
will be kept that record the date, time and
reason for the Executive Session and will list

those in attendance.

RCW 42.30.035

The minutes of all regular and special meetings
except executive sessions of such boards,
commissions, agencies or authorities shall be
promptly recorded and such records shall be
open to public inspection.
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Article IV.B.7.4

The Executive Director is appointed by the
BOG, serves at the direction of the BOG, and
may be dismissed at any time by the BOG
without cause by a majority vote of the entire
BOG. If dismissed by the BOG, the Executive
Director may, within 14 days of receipt of a
notice terminating employment, file with the
Supreme Court and serve on the President, a
written request for review of the dismissal. If
the Supreme Court finds that the dismissal of
the Executive Director is based on the
Executive Director’s refusal to accede to a BOG
directive to disregard or violate a Court order
or rule, the Court may veto the dismissal and
the Executive Director will be retained.

This process must be in public session. There is
no provision in the OPMA authorizing an
Executive Session for a decisions to dismiss the
Executive Director.

RCW 42.30.110

Miller v. City of Tacoma, 138 Wn.2d 318, 979
P.2d 429 (1999)

Article IV.C

The BOG may delegate work to BOG standing
committees, special committees, work groups,
or other subgroups however defined, the
membership of which will be established by the
President with due consideration given to
The BOG
standing committees include, at a minimum,

Governors’ membership requests.

the following: Executive Committee; Awards

Committee; Budget and Audit Committee;

Any committee or other entity created by the
BOG that exercises actual or de-facto decision-
making authority, or conducts hearings, or
takes testimony or public comment, must
the OPMA

independently comply with

requirements.

Informal advisory do not have to separately
comply with the OPMA.

RCW 42.30.020(d)(2)

Governing body means the multimember
board, commission, committee, council, or
other policy or rule-making body of a public
agency, or any committee there when the
committee acts on behalf of the governing
body, conducts hearings, or takes testimony or
public comment.

Citizens Alliance for Property Rights Legal Fund
v. San Juan County, 184 Wn.2d 428, 359 P.3d
753 (2015)
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Legislative Committee; Personnel Committee;
and Diversity Committee.

An advisory entity, gathers information,
conducts internal discussions and provides

information to the governing body.

We continue the work of determining which
entities must separately comply with the
OPMA.

Article IV.C.4 describes the BOG Legislative
Committee as “authorized to propose or adopt
positions on behalf of the BOG with respect to
legislation that has been introduced or is
expected to be introduced in the Washington
State Legislature, including the authority to
propose amendments to legislation or to adopt
positions on amendments to legislation.”

The Bylaws appear to provide decision-making
authority to the Legislative Committee.

VI.D.4.c,d, e, f,andi
Election Procedures

(c) The BOG may appoint a committee to
recommend candidates to the BOG from all
who have submitted their applications for
a position in a timely manner.

(d) All recommended candidates, or others as
determined at the discretion of the BOG,

The elections must take place in public session
If the BOG
recommend

and cannot use secret ballots.

appoints a committee to
candidates, that committee must separately
comply with the OPMA.

anyone, including other candidates, can be

It is unlikely that

excluded from the public session. Governors
cannot vote via a confidential phone call with
the Executive Director other

or person

designated by the President.

RCW 42.30.030

RCW 42.30.110(h)

AGO Guidance on Filling Board Vacancies

Board committee to review candidates must
separately comply with OPMA.

Citizens Alliance for Property Rights Legal Fund
v. San Juan County, 184 Wn.2d 428, 359 P.3d
753 (2015)
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(e)

(f)

(i)

will be interviewed in public session of the
BOG’s meeting. Candidates who are
competing for the same position must not
be present for each other’s interviews.

Discussion of the candidates will be in
public session but candidates will be asked
by the President not to be present.

Election of candidates will be conducted by
secret written ballot.

Proxy votes are not allowed; however, a
Governor who participated in the interview
and discussion process by electronic means
may cast a vote telephonically via a
confidential phone call with the Executive
Director and the other persons designated
by the President to count the ballots.
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VILLA.1

“Meeting” means any regular or special
meeting of the BOG or other Bar entity at

which action is contemplated.

A “special meeting” is a meeting limited to
specific agenda topics.

All of the BOG meetings are currently “special
meetings.” Although the OPMA states that
regular meetings require a periodic schedule
declared by statute or rule, RCW 2.48.050(4)
provides the governors the power to “adopt
rules” [interpreted as Bylaws] “concerning
annual and special meetings.”

Special meetings must comply with all of the
provisions in RCW 42.30.080

RCW 42.30.080

Regular meetings are recurring meetings held
in accordance with a periodic schedule
declared by statute or rule and filed with the
code reviser.

Special meetings are all other meetings.

VII.LA.l.c

“Action” means the transaction of the official
business of the Bar by the BOG or other Bar
entity including but not limited to receipt of
member

information, deliberations,

discussions, considerations, reviews,

evaluations, and final actions.

Action includes receipt of public testimony.

RCW 42.30.020(3)

The OPMA defines “action” as

“the transaction of the official business of a
public agency by a governing body including
but not limited to receipt of public testimony,
considerations,

deliberations, discussions,

review, evaluations, and final actions.

VILLA.1d

“Minutes” means, at a minimum, recording the
members of the Bar entity in attendance, the
date and time of the meeting, the agenda of
the meeting, the subject and results of any
final action taken, and a reasonable summary
of the
discussion.

issues and points raised during

We are not creating Executive Session minutes
because (1) they are not required under the
OPMA and (2) no action can be taken in
Executive Session. Because all Executive
Sessions must begin in public session, minutes
will be kept that record the date, time and
reason for the Executive Session and will list

those in attendance.

RCW 42.30.035

The minutes of all regular and special meetings
except executive sessions of such boards,
commissions, agencies or authorities shall be
promptly recorded and such records shall be
open to public inspection.
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VII.B.1

All meetings of the BOG or other Bar entity
must be open and public and all persons will be
permitted to attend any meeting, except as
otherwise provided in these Bylaws or under
court rules.

A meeting may be held in person or by
videoconference and/or teleconference.

Meeting schedules and contact information
will be made reasonably available by the Bar

We are required to reserve a physical space for
all public meetings, including meetings at
which all of the Board members attend

telephonically. Because Board members
attending telephonically must be able to hear
everything that happens at meetings, votes

must be by roll call.

All
Meetings. The meeting notice and the agenda

BOG meetings are currently Special

must be:

(1) In writing and delivered personally to
all board members by mail, email, fax
at least 24 hours prior to the meeting;

(2) Displayed prominently at the main

entrance of the WSBA Offices in

Seattle and at the meeting site if the

meeting is not held at the WSBA's

Offices; and
(3) Posted on the WSBA website.

The notice must

information:

include the following

(1)time and place of meeting;

(2)the business to be transacted at the special
meeting (agenda)

RCW 42.30.080

Special meeting notices are required to contain
the “place” of the meeting and notice must be
prominently displayed at the main entrance of
the agency’s principal location and at the
meeting site, if the meeting is held in a
different location.
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VII.B.2

This Open Meetings Policy does not apply to
duly designated executive sessions, meetings
otherwise excluded under the terms of these
Bylaws, meetings of the BOG Personnel and
the
Recommendation Committee, or to matters

Awards Committees, Judicial
regulated by the Rules for Enforcement of
Lawyer Conduct, the Admission and Practice
Rules, or the Rules for Enforcement of Conduct

of Limited Practice Officers

BOG Committees and entities that must
comply with the OPMA can only hold Executive
Sessions for the reasons listed in the statute.

Entities not created by the BOG, involving

professional licensing, discipline or other
quasi-judicial matters are not required to

comply with the OPMA.

RCW 42.30.080

The OPMA provisions apply to BOG and BOG
Committee Executive Sessions. The BOG and
other entities can only hold Executive Sessions
for the reasons and with the notice provisions
stated in the OPMA.

RCW 42.30.140

If any provision of this chapter conflicts
with the provisions of any other statute, the
provisions of this chapter shall control:
PROVIDED, That this chapter shall not apply to:

(1) The proceedings concerned with
the formal issuance of an order granting,
suspending, revoking, or denying any license,
permit, or certificate to engage in any business,
occupation, or profession or to any disciplinary
proceedings involving a member of such
business, occupation, or profession, or to
receive a license for a sports activity or to
operate any mechanical device or motor
vehicle where a license or registration is
necessary; or

(2) That portion of a meeting of a
quasi-judicial body which relates to a quasi-
judicial matter between named parties as
distinguished from a matter having general
effect on the public or on a class or group;
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BOG Personnel and Awards and Judicial
Recommendations Committees are not clearly
excluded. We are continuing to analyze
whether these committees must separately

comply with the OPMA.

VII.B.6

At any meeting required to be open to the
public, no Bar entity is permitted to vote by
secret ballot, except for elections for At Large
Governors and the President-elect, as required
by Article VI(D) for purposes of elections, or as
otherwise provided by these Bylaws. A vote
taken by email will not be deemed a secret
ballot so long as the vote, including the
guestion voted on, the identity of each person
voting, and vote cast by each person, is
recorded and published with the minutes.
Votes taken on matters in a duly designated
executive session need not be recorded or
published, unless otherwise required by these
Bylaws or court rule.

Secret ballots are not permitted. Email voting
is not permitted. Voting must be viewable by
the public. If any members of the governing
body are attending by phone, votes must be by
roll call so that the member on the phone can
hear the votes. No votes are permitted in
Executive Session.

RCW 42.30.060(2)

(2) No governing body of a public agency at any
meeting required to be open to the public shall
vote by secret ballot. Any vote taken in
violation of this subsection shall be null and
void, and shall be considered an "action" under
this chapter.

VII.B.7
Executive Session

1. The BOG may meet in Executive Session at
the discretion of the President subject to a
majority vote of the Board of Governors that
an issue is not properly raised in Executive

The BOG may meet in Executive Session only
for the reasons listed in the OPMA:

(a)(i) To consider matters affecting national
security;

RCW 42.30.110

There was a change to this statute during the
2019 legislative session relating to Protecting
the confidentiality of health care quality and
peer review discussions to support effective
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Session, or as specifically provided by court
rule:

a. To consider the selection of a
site or the acquisition of real estate by lease
or purchase when public knowledge
regarding such consideration would cause a
likelihood of increased price, or to consider
the minimum price at which real estate will
be offered for sale or lease when public
knowledge regarding such consideration

would cause a likelihood of decreased price;

b. To
disciplinary matter,

discuss an individual

character and
fitness matter, Client Protection Fund
claim, or other matter made
confidential by court rule or these

Bylaws;

c. To evaluate the qualifications
of an applicant for employment as
Executive Director or General Counsel,
or for appointment to a position with
the Bar or on a Bar entity; to review the
performance of the Executive Director;
or to receive or evaluate complaints
regarding Officers, Governors, Bar
staff, or appointees to other Bar

entities;

(ii) To consider, if in compliance with any
required data security breach disclosure under
RCW
counsel available, information regarding the

and , and with legal
infrastructure and security of computer and
telecommunications networks, security and
service recovery plans, security risk
assessments and security test results to the
extent that they identify specific system
vulnerabilities, and other information that if
made public may increase the risk to the
confidentiality, integrity, or availability of
agency security or to information technology

infrastructure or assets;

(b) To consider the selection of a site or the
acquisition of real estate by lease or purchase
when regarding such

likelihood of

public knowledge
consideration would cause a

increased price;

(f) To receive and evaluate complaints or
charges brought against a public officer or
employee. However, upon the request of such
officer or employee, a public hearing or a
meeting open to the public shall be conducted
upon such complaint or charge;

g) To evaluate the qualifications of an applicant
for public employment or to review the

patient safety. This change does not affect
WSBA
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d. To discuss with legal counsel
representing the Bar in litigation or
potential litigation to which the Bar, the
Bar entity, or an employee or officer of
the Bar or member of the Bar entity is or
is likely to become a party, or to have
other privileged or confidential
communications with legal counsel
representing the Bar;

e. To discuss legislative strategy; or

To discuss any other topic in which the
President in his or her discretion believes the
preservation of confidentiality is necessary or
where public discussion might result in
violation of individual rights or in unwarranted
or unjustified private or personal harm. This
subsection 6 shall be narrowly and strictly
construed; mere embarrassment or criticism is
insufficient standing alone to address an issue
in Executive Session

performance of a public employee. However,
subject to RCW
governing body of salaries, wages, and other

(4), discussion by a

conditions of employment to be generally
applied within the agency shall occur in a
meeting open to the public, and when a
governing body elects to take final action
hiring, setting the salary of an individual
employee or class of employees, or discharging
or disciplining an employee, that action shall
be taken in a meeting open to the public;

(h) To evaluate the qualifications of a
candidate for appointment to elective office.
However, any interview of such candidate and
final action appointing a candidate to elective
office shall be in a meeting open to the public;

(i) To discuss with legal counsel
representing the agency matters relating to
agency enforcement actions, or to discuss with
legal counsel representing the agency litigation
or potential litigation to which the agency, the
governing body, or a member acting in an
official capacity is, or is likely to become, a
party, when public knowledge regarding the
discussion is likely to result in an adverse legal
or financial consequence to the agency.

This subsection (1)(i) does not permit a
governing body to hold an executive session
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solely because an attorney representing the

agency is present. For purposes of this
subsection (1)(i), "potential litigation" means
matters protected by RPC 1.6 or
RCW (2)(a) concerning:

(i) Litigation that has been specifically
threatened to which the agency, the governing
body, or a member acting in an official capacity
is, or is likely to become, a party;

(ii) that the
reasonably believes may be commenced by or

Litigation agency
against the agency, the governing body, or a
member acting in an official capacity; or

(iii) Litigation or legal risks of a
proposed action or current practice that the
agency has identified when public discussion of
the litigation or legal risks is likely to result in
an adverse legal or financial consequence to

the agency;

VII.B.7.b

A BOG committee may meet in Executive
Session subject to the same terms and
conditions as the Board may meet in Executive
Session as identified in the preceding section.

BOG Committees required to separately
comply with the OPMA may only meet in ES for
reasons listed in the statute. All actions must
be taken in public session.

RCW 40.32.020 (definition of governing body)

RCW 40.32.110 (ES)

VII.B.7.c

BOG
separately comply with the OPMA may only

Committees/Entities  required to

RCW 40.32.020 (definition of governing body)
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a.

Other Bar entities may meet in

Executive Session on matters within the

scope of their work at the discretion of the

Chair or as specifically provided by court

rule:

f. To discuss an individual disciplinary
matter, character and fitness matter,
Client Protection Fund claim, or other
matter made confidential by court rule or
these Bylaws;

g. To evaluate the qualifications of an
applicant for appointment to a Bar
entity;

h.To discuss with legal counsel

representing the Bar in litigation or
potential litigation to which the Bar, the
Bar entity, or an employee or officer of
the Bar or member of the Bar entity is or
is likely to become a party, or to have
other privileged or confidential
communications with legal counsel
representing the Bar; or

i. To discuss legislative strategy.

meet in ES for reasons listed in the statute. All
actions must be taken in public session.

RCW 40.32.110 (ES)

VII.B.8
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Each Bar entity will set regular and special
meetings as needed. It will not be a violation
of these Bylaws for a majority of the members
of a Bar entity to travel together or gather for
purposes other than a meeting or special
meeting as these terms are used in these
Bylaws, provided that they take no final action
as defined in these Bylaws.

Regular meetings are “recurring meetings held
in accordance with a periodic schedule
declared by statute or rule.”

In September of each year, the BOG should
adopt a meeting schedule and location by
resolution and file with the code reviser prior
to January

Any meeting that is not a regular meeting is a
All
currently special meetings.

special meeting. BOG meetings are

A majority of the members of the BOG or BOG
entities may travel together or gather for
purposes other than meetings, so long as no
action is taken. Discussion or consideration of
official business would be action, triggering
OPMA requirements.

RCW. 42.30.070; RCW 42.30.075

RCW 2.48.050 (Governors have power to adopt
rules concerning annual and special meetings)

RCW 42.30.075 (Regular Meeting Definition)
For the purposes of this section "regular"
meetings shall mean recurring meetings held in
accordance with a periodic schedule declared
by statute or rule.

RCW 2.48.080 (Special Meeting)
Meetings that are not Regular Meetings are
Special Meetings.

RCW 42.30.070

It shall not be a violation of the requirements
of this chapter for a majority of the members
of a governing body to travel together or
gather for purposes other than a regular
meeting or a special meeting as these terms
are used in this chapter: PROVIDED, That they
take no action as defined in this chapter.
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VII.C.1

Regular meetings of the BOG will be held at
such times and locations as the President may
designate. Notice of the date, time, and
location of each regular meeting must be
posted on the Bar’s website no later than 45
days prior to the date of the meeting. The
agenda for the meeting will be posted on the
Bar's website once finalized. Late materials
related to agenda items may be accepted. Any
changes to the agenda will be posted as soon
as practicable given the circumstances of the

change.

All BOG meetings are currently defined as
special meetings under the OPMA (recurring
meeting schedule not adopted and filed with
code reviser).

RCW 42.30.075; RCW.42.30.080

For the purposes of this section "regular"
meetings shall mean recurring meetings held in
accordance with a periodic schedule declared
by statute or rule.

VII.C.2
Special Meetings

Special meetings of the BOG may be called by
the President at his or her discretion, by the
Executive Director, at the written request of
five members of the BOG, or at the written
request of three members of the BOG’s
Executive Committee.

Special meetings will customarily be held at
the Bar’s offices. All reasonable efforts will
be made to schedule special meetings so the
of Governors

maximum number may

attend, and Governors who are unable to

Special meetings called be presiding officer or
majority of members of BOG.

Notice Timing: 24 hours prior to meeting

Written Notices Required:

(1) To each member of the governing
body (unless waived)

(2) Posted on website

(3) To
television stations that have a notice

local newspapers, radio and

request on file;

RCW.42.30.080

(1) A special meeting may be called at
any time by the presiding officer of the
governing body of a public agency or by a
majority of the members of the governing body
by delivering written notice personally, by
mail, by fax, or by electronic mail to each
member of the governing body. Written notice
shall be deemed waived in the following
circumstances:

(a) A member submits a written waiver
of notice with the clerk or secretary of the
governing body at or prior to the time the
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attend in person may attend by electronic
means.

(b)Notice of a special meeting must be in
writing and must set forth the time, place and
purpose thereof, and must be given to all
the
Executive Director, and the General Counsel,

members of the BOG, the officers,

and posted on the Bar’s website, at least five
days prior to the meeting. The five days’
notice requirement may be waived by

unanimous consent of the BOG.

The special meeting will only consider such
matters as set forth in the notice of the
meeting. A special meeting may be canceled
by the written consent of eight Governors,
directed to the Executive Director, who in turn
will transmit the cancellation notice and
supporting documentation to all persons who
were sent notice of the meeting.

(4) Prominently displayed at main
entrance to WSBA Seattle Offices and
at the meeting location ( if not the

(5) same)

Notice Content:

(1) Time
(2) Place
(3) Business to be transacted (agenda)

Final disposition shall not be taken on any
matter not on the agenda. No final action in
ES.

meeting convenes. A written waiver may be
given by telegram, fax, or electronic mail; or

(b) Amember is actually present at the
time the meeting convenes.

(2) Notice of a special meeting called
under subsection (1) of this section shall be:

(a) Delivered to each local newspaper
of general circulation and local radio or
television station that has on file with the
governing body a written request to be notified
of such special meeting or of all special
meetings;

(b) Posted on the agency's web site. An
agency is not required to post a special
meeting notice on its web site if it (i) does not
have a web site; (ii) employs fewer than ten
full-time equivalent employees; or (iii) does
not employ personnel whose duty, as defined
by a job description or existing contract, is to
maintain or update the web site; and

(c) Prominently displayed at the main
entrance of the agency's principal location and
the meeting site if it is not held at the agency's
principal location.

Such notice must be delivered or
posted, as applicable, at least twenty-four
hours before the time of such meeting as
specified in the notice.

(3) The call and notices required under
subsections (1) and (2) of this section shall

16 |Page

L-114



specify the time and place of the special
meeting and the business to be transacted.
Final disposition shall not be taken on any
other matter at such meetings by the
governing body.

(4) The notices provided in this section
may be dispensed with in the event a special
meeting is called to deal with an emergency
involving injury or damage to persons or
property or the likelihood of such injury or
damage, when time requirements of such
notice would make notice impractical and
likelihood of such

increase the injury or

damage.

VII.C.3

Emergency Meetings
An emergency meeting may be called, with 24-
hour electronic notice to all members of the
BOG and the General Counsel:

(a)When the President determines that an
extraordinary matter immediate

attention of the BOG; or

requires

(b)By the Executive Director when there has
been a natural disaster or catastrophic
event that significantly impacts the Bar’s
ability to function.

The OPMA limits emergency meetings to
“flood, earthquake, or other emergency.”
Notice provisions of the statute are suspended
during this type of emergency.

RCW.42.30.070

The governing body of a public agency shall
provide the time for holding regular meetings
by
whatever other rule is required for the conduct

by ordinance, resolution, bylaws, or
of business by that body. Unless otherwise
provided for in the act under which the public
agency was formed, meetings of the governing
body need not be held within the boundaries
of the territory over which the public agency
exercises jurisdiction. If at any time any regular
meeting falls on a holiday, such regular

meeting shall be held on the next business day.
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The emergency meeting will be held at a
location designated by the President or
Executive Director, and Governors who are
unable to attend in person may attend by
electronic means. Notice of the meeting must
indicate the subject matter to be considered,
and the meeting must only consider such
noted subject matter.

If, by reason of fire, flood, earthquake, or other
emergency, there is a need for expedited
action by a governing body to meet the
of the
governing body may provide for a meeting site

emergency, the presiding officer
other than the regular meeting site and the
notice requirements of this chapter shall be
suspended during such emergency. It shall not
be a violation of the requirements of this
chapter for a majority of the members of a
governing body to travel together or gather for
purposes other than a regular meeting or a
special meeting as these terms are used in this
chapter: PROVIDED, That they take no action
as defined in this chapter.

VII.C.4

For every BOG meeting, the President will
establish the agenda and order of business.
Upon request to the President, a Governor
may add an item to the upcoming regular
meeting’s agenda. If in the President’s good
faith estimation the upcoming agenda is full,
the requested item will be placed on the next
regularly scheduled meeting’s agenda, unless
otherwise agreed by the President and the
requesting Governor. However, nothing in this
section shall prohibit the Board of Governors
upon a duly seconded motion from addressing
any issue or taking any action a majority of the

All
currently. Final action can only be taken on

BOG meetings are special meetings

matters on the meeting agenda that is posted
24 hours prior to the meeting.

RCW.42.30.080
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Board determines to take if otherwise

permitted by these Bylaws.

VII.C.5

shall be
governed by the most current edition of
Robert’s Rules of Order.

Proceedings at BOG meetings

OPMA controls in the case of conflicts, except
for professional licensing, discipline and other
quasi-judicial functions.

RCW 42.30.140

If any provision of this chapter conflicts
with the provisions of any other statute, the
provisions of this chapter shall control:
PROVIDED, That this chapter shall not apply to:

(1) The proceedings concerned with
the formal issuance of an order granting,
suspending, revoking, or denying any license,
permit, or certificate to engage in any business,
occupation, or profession or to any disciplinary
proceedings involving a member of such
business, occupation, or profession, or to
receive a license for a sports activity or to
operate any mechanical device or motor
vehicle where a license or registration is
necessary; or

(2) That portion of a meeting of a
quasi-judicial body which relates to a quasi-
judicial matter between named parties as
distinguished from a matter having general
effect on the public or on a class or group; or

(3) Matters by
chapter RCW, Administrative
Procedure Act; or

governed
the
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(4)(a) Collective bargaining sessions
with
contract negotiations, grievance meetings, and

employee organizations, including
discussions relating to the interpretation or
application of a labor agreement; or (b) that
portion of a meeting during which the
governing body is planning or adopting the
strategy or position to be taken by the
governing body during the course of any
collective

bargaining, professional

negotiations, or grievance or mediation
proceedings, or reviewing the proposals made
in the negotiations or proceedings while in

progress.

VII.D.3 and 4

An Executive Committee meeting may be
called by any member of the Executive
Committee, provided that at least five days’
notice is given to the Board of Governors and
Executive Committee members. If an
emergency situation requires less than five
days’ notice, the notice period may be waived
by unanimous consent of the Executive
Committee members but the full Board must
be given notice at the same time of both the
intent to consider an emergency meeting and

the day and time of the meeting itself.

Committees of governing bodies must

separately comply with the OPMA if:

(1) Created by the governing body;

(2) Committee acts on behalf of the
governing body (actual or defacto
decision-making authority); or

(3) Takes testimony or public comment

Executive = Committee meetings must
separately comply with the OPMA, so the
special must be

meeting requirements

followed.

RCW 42.30.020

"Governing body" means the multimember
board, commission, committee, council, or
other policy or rule-making body of a public
agency, or any committee thereof when the
committee acts on behalf of the governing
body, conducts hearings, or takes testimony or
public comment.

Citizens Alliance for Property Rights Legal Fund
v. San Juan County, 184 Wn.2d 428, 359 P.3d
753 (2015)
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The Executive Committee may meet as
necessary to develop the BOG meeting
agenda or for discussion and action on
matters within its scope. All agenda setting
meetings will be set in advance and notice
provided in writing to all Governors with the
day, time, place, and agenda or purpose of the
Executive Committee’s meeting, and any
Governor may attend the meeting. Although
emergent issues may make it difficult to
provide advanced notice of Executive
Committee meetings not related to meeting
and agenda setting, the Executive Committee
must provide advance notice to all Governors
to permit them to attend whenever feasible to

do so

XVI.A

These Bylaws may be amended by the BOG at
any regular meeting of the BOG, or at any
special meeting of the BOG called for that
purpose under the terms of these Bylaws.

WSBA must follow the OPMA definitions,
notice and agenda requirements for regular
and special meetings when amending the
Bylaws.

RCW 42.30.060

(1) No governing body of a public
agency shall adopt any ordinance, resolution,
rule, regulation, order, or directive, exceptin a
meeting open to the public and then only at a
meeting, the date of which is fixed by law or
rule, or at a meeting of which notice has been
given according to the provisions of this
chapter. Any action taken at meetings failing to

21| Page

L-119


https://app.leg.wa.gov/RCW/default.aspx?cite=42.30.060

comply with the provisions of this subsection
shall be null and void.

(2) No governing body of a public
agency at any meeting required to be open to
the public shall vote by secret ballot. Any vote
taken in violation of this subsection shall be
null and void, and shall be considered an
"action" under this chapter.
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