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The mission of the WSBA is clear: serve the public and the members of the Bar, to ensure the integrity of the legal
profession, and to championjustice. As staff members ded icated to the delivering on our mission, we cal l on the
Board of Governors to take action to hold itse lf accountable to the members, the public, and the integrity of the
profession and to champion justice. 1
Governors have a duty of loyalty to this organization.
Any indication that a governor intends to take legal action against the WSBA should immediately disqualify them
from serving on this board. This board's confl ict of interest policy is " intended to protect the interests of the WSBA
when it is contemplati ng entering into a transaction, arrangement, or other action that might benefit the private
interest of an Officer or Governor ofWSBA."2 Governors that elect to sue this entity or intimate such actions are no
longer protecting the interests of this organization, but are acting in their own private interests. Threats of lawsuits,
sending notices of tort claims, or the actual filing of lawsuits are indicative that a governor is no longer serving the
organization, but has a financial and/or emotional investment adverse to the interests of the organizati on.
The mere appearance of a conflict of interest necessitates recusal of Governors
Governors must demonstrate integrity and champion justice. As leaders of the legal profession, th is governing body
should chal lenge itself to go above and beyond the baseline of what the law requires and avoid even the appearance
of a conflict of interest. In this era of growing public mistrust in lawyers, this BOG must be principled. Per the
bylaws of this entity, "an indiv idual may be recused from executive session for conflict of interest or other reasons
at the person's request or by a majority vote of the BOG." 3 This must be extended to even the appearance of
conflicts of interest to ensure that governors act with integrity. This board cannot expect fel low members of the Bar
to champion justice, if members of its govern ing body refuse to do so themselves. At minimwn, governors must
vote to recuse conflicted parties from attending any future re levant executive sessions.
Third party intervention is best practice for addressing complaints against board members
rt is standard practice for the board Chair to bring in an outside party to evaluate and make binding decisions
regarding a complaint against a current board member. A list of neutral and respected third patties should be
created and then reinstated yearly .

As such, we request:
I. Governors must immediately refrain from acting in their own self-interest and must commit to upholding
the mission of the WSBA.
2. BOG members must vote to recuse persons from executive session due to conflicts of interest.
3. The policy should follow the recommendations laid out in the WA Human Rights Comm ission's Model
Sexual Harassment Policy and Best Practices (attached), including but not limited to:
a. Consistency, Accountability, and Effectiveness: Currently the anti-harassment policies are not
applied "consistently and fairly to everyone ." The polic ies are not effective because there are no
policies or procedures for situations in which BOG members have a conflict, either because they
are the subject of a complaint or a complainant. Therefore, BOG members must create a policy for
third-party intervention if a BOG member is the subject or instigator of a complaint.
b. Separation of the parties: Complai nants should not have to continue to work w ith the subject of
their complaint.
c. Create a culture against harassment: Staff and volunteers should be encouraged and supported to
raise and address concerns about the safety of the workplace. Collective action by employees is a
comm itment by staff to shape a more equitable and safe work environment.

1
2
3

Bylaw IV(A)(2)(c)
BOG Conflicts of Interest Policy, approved by th e Board July 27, 2007
Bylaw Vll(B)(7)
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Introduction to the Model Sexual Harassment Policy, Model Sexual
Harassment Investigation Procedures, and Best Practices
The majority of women in the workforce experience sexual harassment at work. The most
widely used survey of harassment of women at work, asking women if they have experienced
gender harassment in the workplace including unwanted sexual attention, sexist comments, and
1
offensive behavior, found that 58% of working women have experienced sexual harassment. In
2
other studies, female physicians experience sexual harassment at a rate of 37%, federal
employees experience sexual harassment at a rate of 44%,3 and 60% of females working in the
restaurant industry have experienced sexual harassment. 4 Just as concerning, a study found that
75% of persons who made complaints of harassment faced retaliation.5
The #metoo and #timesup movements brought this issue to the forefront, as women related their
personal experiences, exposed perpetrators, and challenged the status quo. In response, in 201 8
the Washington State Legislature passed Senate Bill 6471 requi1ing the Washington State
Human Rights Commission to convene a stakeholder work group to create model policies and
best practices related to sexual harassment in employment. This process included gathering
ideas and input from business, agribusiness, labor, farmworker advocates, human resource
professionals, attorneys, and victim advocates. The materials created from those ideas and input
include a Model Sexual Harassment Policy and Complaint Procedure, and Model Sexual
Harassment Investigation Procedures. Also included is a compilation of Best Practices that can
be used along with the Policy and Procedures to create a comprehensive sexual harassment
prevention strategy. The Human Rights Commission wishes to thank all work group participants
for their work on this important issue.

If you have had no sexual harassment complaints in your workplace, this may be good news.
However, it may also mean that your current practices are not working as well as they might, and
your policies and procedures could use updating. When you implement an effective antiharassment policy and procedures, do not worry if the number of harassment complaints
increases, at least in the short term. This is a good thing - it shows that your policy and
procedures, together with a culture of intolerance for harassment, is working, and that you are
developing an atmosphere in which employees feel confident about coming forward with issues.
If you continue to have an effective policy and procedures, and implement the best practices
1

llies, R., Hauserman, N., Schwocha u, S., and Stibal, J. Reported i ncidence rat es of workrelated sexual harassment
in the United St ates: Using met a-ana lysis to expla in repo rted rate disparities. Personnel Psychology, 56(3), 607631. https://doi.org/10.1111/j.1744-6570.2003. t b00752.x. Irwin, J. (2002)
2
Frank, Braga n, Schiffman, Prevalence and Correlates of Hara ssment Amo ng US Women Physicians, Journal of th e
America n M edical Association, 35 4 (1998)
3
USMSP B (U .S. M erit System s Prot ecti on Boa rd). Updat e on Sexual Harassment in the Fed eral W orkplace.
https://www.mspb.gov/MSP BS EARCH/viewdocs.aspx?docn umber=1500
639&version=1506232&application=ACROBAT. (2018)
4
The Restau rant Opportunities Centers Unit ed Forward Togeth er. The Glass Floor: Sexual Harassment i n t he
Rest aurant Industry, 6 (2014)
5
Cortina & Magley, Raising Voice, Risking Retaliation: Events Following Interpersonal Mistreatment in the
Workplace, 8:4 J. Occupational Health Psychol. 247, 255 (2003)

1 Introduction/Best Pract ices
12/18/ 18

LL-4

outlined below, your complaint numbers should drop in time, your workplace will be safer, and
you will have a happier and more productive workforce.
The best reason for utilizing the Model Sexual Harassment Policy and Complaint Procedure and
Model Sexual Harassment Investigation Procedures, and implementing the Best Practices? It is
the right thing to do. Beyond that, the financial reasons against allowing a workplace to tolerate
harassment are abundant. Employers spend a great deal of money answering administrative
complaints, hiring attorneys, defending lawsuits, and settling cases. For example, between 2010
and 2015, employers paid $698.7 million dollars in the Equal Employment Opportunity
Commission's (EEOC) pre-litigation enforcement processes. 6 This does not include payouts
from private settlements; one insurance study estimated that of the 19% of claims filed against
small and mid-sized companies that resulted in a payout, defense and settlement costs average
$125,000 per claim. 7 Litigation is even more costly. Examples include: a jury award for $168
million against a hospital for sexual harassment and retaliation; 8 a settlement of $800,000 against
9
the state of Washington for sexual harassment; an $11.6 million jury verdict for verbal
harassment and retaliation; 10 a $3 0 million jury verdict for sexual and physical assault for
grocery store employees; 11 a settlement against a Washington city for sexual harassment for
$580,000; 12 a jury verdict of $41.3 million for sexual assault; 13 a $610,000 jury verdict against a
14
bank for quid pro quo harassment; a $10.6 million jury verdict for verbal harassment and
15
retaliation. And, at the time of this writing, The New York Times just posted a story of a $9.5
million dollar settlement against CBS for sexual comments and retaliation toward a television
actress. 16
There are additional costs when employees are subjected to harassment. A study involving just
costs to federal employers showed significant financial impacts in two years on individual
productivity ($93.7 million); lost days in the form of sick time ($14.9 million); resignations and
the subsequent costs ofrecrniting, hiring and training a replacement ($24.7 million); and loss of
group productivity ($193 .8 million). 17 And when harassment claims are made public, an

6

EEOC Select Task Force on th e Study of Harassment in the Workplace, 18 (2016)
Hiscox, The 2015 Hiscox Guide to Employee Lawsuits: Empl oyee Charge Trends across the United States, 6 (2015)
8
Chopourian v. Catholic Healt hcare West, California (2012)
9
Lizee v. Sta te of Washingington/DSHS (2003)
10
Sanders v. M adison Square Garden (2007)
11
Gobar v. Ralphs Grocery Comp any (2002)
12
Hill v. City of Aberdeen (2013)
13
Alford v. Aa ron' s Rents (2011)
14
Paty v. Puget Sound Nat ional Bank (Key Bank)
15
Ingraham v. UBS Financial Ser vices (2011)
16
The New York Times, More sexual harassment trouble at CBS (Dec. 13, 2018)
17
US Merit Syst em Protection Board, Sexual Harassment in the Federal Workplace: Trends, Progress, Continuing
Challenges, n. 16, at 26. (1994)
7
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organization suffers reputational harm, which could lead to reduced recruitment and retention
and lower sales. 19

18

There is also significant cost to the victim: depression, stress, anxiety, and PTSD, as well as
eating disorders, reduced self-esteem, anger, fear, and drug or alcohol abuse. 20 In addition,
physical problems such as headaches, sleep issues, gastric issues, nausea, weight issues, and
21
cardiovascular issues can occur. Sexual harassment victims might also face job loss, family
issues, job dissatisfaction, absenteeism, and having to seek mental health counseling or legal
advice.
Because of the importance of this issue, we hope to make this process easy for employers.
Remember that these are model documents and best practices. They are not mandatory, but are
available for your use. You may adopt the entire Model Policy and Investigation Procedures if
you wish, and just fill in the blanks. Or you can take paits of the Policy and Procedures, and use
those parts to implement your own policy or revise your current policy. You can also take the
Policy and Procedures and then revise them to fit your business needs. Read through the Best
Practices. Check off the ones you already implement, choose practices that make sense for your
business that you can put into place soon, and plan to adopt more of them in the future.
The Best Practices, Model Sexual Harassment Policy and Complaint Procedure, and Model
Investigation Procedures are intended to help an employer make it clear that sexual harassment
will not be tolerated, that reporting sexual harassment is encouraged, that there will be a prompt
and fair investigation of sexual harassment allegations, and that retaliation will not be tolerated
against anyone participating in the process.
Remember however, that the Best Practices, Model Sexual Harassment Policy and Complaint
Procedure and Model Investigation Procedures do not constitute legal advice, and employers are
encouraged to consult with an attorney for legal advice. The adoption of these Practices, Policy,
and Procedures does not create an affinnative defense or safe harbor to a complaint of sexual
harassment.
Thank you for your interest in the Model Sexual Harassment Policy and Complaint Procedure,
Model Investigation Procedure, and Best Practices. Implementing them will not only improve
your business practices, but will undoubtedly improve the life of someone who works for you.

18

Jeremy Sierra et al., Brand Response-Effects of Perceived Sexual Harassment in the Workplace, 14 J. Of Bus. &
Mgmt. 157 (2008)
19
Porath, Macinnis & Folkies, Witnessing Incivility Among Employees: Effects on Consumer Anger and Negative
Inferences about Companies, Journal of Consumer Research (Vol. 37) 292-303 (Aug. 2010)
2
Cortina & Leskinen, Workplace Harassment Based on Sex: A Risk Factor for Women's Mental Health Problems,
Violence Against Women and Mental Health, 81 (2013)
21
Cortina & Berdahl, Sexual Harassment in Organizations: A Decade of Research in Review, 1 The Sage Handbook
of Organizational Behavior, 469, 481 (2008)

°
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Best Practices
A clear, accessible, well-written sexual harassment policy, a simple complaint process, and
effective investigation procedures are critical in every workplace. These policies should be
utilized along with a comprehensive policy against discrimination and harassment based on all
classes protected under the law and a workplace culture that discourages harassment, incivility,
and unprofessional behavior.
In addition, there are numerous best practices that we encourage employers to consider, and to
implement when possible. These best practices have been implemented by various employers,
and by other entities seeking to curb the impact of sexual harassment and sexual violence.
Below, you will see many of the same themes repeated throughout the sections: accountability,
allocating resources, good communication, having a culture that values people and does not
tolerate harassment, and collective responsibility.

Understanding Sexual Harassment
Power Dynamics and the Two Types of Sexual Harassment
Sexual harassment is about power. The motivation for the harasser is the need for dominance
and control over the victim, and these motivations are at work with the two types of sexual
harassment, quid pro quo and hostile work environment.
When there is quid pro quo sexual harassment, the person who has power can grant what the
victim needs (a job, a promotion, money, and other benefits) and exchanges these for a sexual
acts. If the victim acquiesces to the sexual demands, the perpetrator will bestow the workplace
benefit. If the victim refuses, the perpetrator will punish the victim with termination, a
demotion, or poor working conditions.
With a hostile work environment, the perpetrator is deliberately making the workplace a hostile,
frightening, or uncomfortable environment for a coworker. The perpetrator is letting the victim
know that they can engage in this type of behavior because they control the environment and
working conditions.
When there are power disparities in the workplace, sexual harassment increases. Power tends
to make people feel uninhibited, and also affects a person's ability to empathize with another.
Having power can be a trigger for someone who already has a tendency for sexually harassing
behavior.
Know Your Risk Factors
The risk factors that may make your workplace more susceptible to workplace harassment
should be identified and evaluated. The risk factors do not mean that harassment will occur, but
they do increase the likelihood. Some risk factors and possible responses include:
Workplaces with significant power disparities -7 apply workplace rules consistently,
empowering all employees will reduce harassment incidents.
A homogeneous workforce -7 increase diversity, stay attuned to relationships.
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A workplace with many young workers -7 Conduct anti-harassment training soon
after hiring, pay attention to behavior.
Isolated or decentralized workplaces -7 Have a presence at the worksites, have a clear
complaint procedure with multiple contacts, have the means for communication, have
ways for employees in different areas to connect.
Workplaces that rely on customer service -7 have a policy that includes employee
protections from customer behavior, listen and react to employee concerns about
customer behavior, have clear guidelines to remove employees from situations that
expose them to harassing customers.
Social strife or coarsened social discourse outside the workplace -7 Identify outside
factors that could impact the workplace, pay attention to conduct and relationships.
For more information and a complete list of risk factors, see EEOC's Chart of Risk Factors and
Responsive Strategies at https://www.eeoc.gov/eeoc/task force/harassment/risk-factors.cfm.
Implicit Bias and Its Impact on the Workplace Culture
Implicit bias refers to the attitudes and stereotypes that affect our understanding, actions and
decisions in an unconscious manner. These biases, which can be favorable or unfavorable, are
involuntary and unintentional. However, theses biases cause people to have feelings and
attitudes about other people based on characteristics, such as gender.
Implicit bias can cause problematic issues at work. For example, men and women prefer men in
business roles and women in stay-at-home roles, and feel more comfortable with male authority
figures.
Such bias, when expressed and unchecked, can cause sexual harassment, or behaviors that can
lead to sexual harassment: language that objectifies women; attitudes that pennit men to
evaluate and express opinions about how women look; blaming the victims of harassment and
assault; calling assertive women shrill, pushy or worse; gender stereotyping and joking and
expecting women to go along with the jokes; when someone objects to the behaviors, they are
called "snowflakes" or ridiculed as too politically correct.
Understanding Why People Choose Not to Report
There are several factors that prevent people from reporting sexual harassment: A belief that they
will not be believed; an employer's inaction on previous complaints; a fear that they will be
blamed for causing or encouraging the harassment (victim blaming/victim shaming); an
assumption that the complaint will be trivialized; fear of social retaliation, such as being
humiliated or ostracized; fear ofretaliation by the employer for reporting and subsequent job loss
or harm to their career; a feeling of shame at having been the victim ofharassment. 22 Indeed, as
stated previously, 75% of employees who complain of discrimination face some type of
retaliation.

22

Written Testimony of Lilia Cortina, Workplace Harassment: Examining the Scope of the Problem and Potential
Solutions, Meeting of the EEOC Select Task Force on the Study of Harassment in the Workplace (2015)
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Organizational leaders need to be aware of these barriers to repo1iing, and implement change to
the culture that creates these batTiers. Take complaints of harassment seriously and never blame
the victim, clearly co1mnunicate an anti-harassment attitude, take prompt and effective action
when you receive a complaint, and prohibit retaliation of any kind. Supp01i, believe, and thank
victims when they come forward. Reward managers and supervisors who follow tlu·ough on
their duties to report complaints, and take c01Tective action against those who do not. These
types of actions from the top down will begin to penneate the culhlre of the workplace.
Social Media
Harassment through social media and texting is becoming more prevalent, as an easy way to
offend somebody, make sexual suggestions or requests, or to convey threats. Perpetrators feel
secure doing this because they can do it in private, while away from work and supervision, and
not even have to face the victim. The positive side is that much of the harassment on social
media or texts can be captured as evidence as long as it has been preserved. In most situations,
employers should treat harassment via texting and social media in the same malUler as more
conventional fonn s of harassment.
However, there could be limits on the steps taken by employers against social media
c01mnunication if the action could be considered concerted action by employees, particularly if
multiple employees are communicating about a supervisor or manager. Understand the rules
instituted by the National Labor Relations Board and consult your attorney about this issue.
Leadership
Harassment is pervasive, and despite laws that forbid it, it has permeated our workplaces since
women began entering the workforce in large numbers.
Studies have shown that the organizational climate is the greatest predictor of the occurrence of
23
sexual harassment and that if a workplace environment is perceived to be more tolerant or
pennissive of sexual harassment, women are more likely to be victims of harassment. 24 A
conscious shift in the workplace environment is needed to change this; research shows that if the
work envirorunent does not support harassing behaviors and has strong, clear consequences for
those behaviors, then the likelihood that sexual harassment will occur is greatly reduced. 25
Cultural change begins with the leadership of an organization. The behavior and norms of the
organization begin at the top; what is said, what actions are catTied out, and what behavior is
modeled. Leaders need to believe that harassment is wrong, say that it is wrong, address and halt
harassment swiftly and effectively, and act approp1iately themselves. If authority figures do not

23

National Academies of Sciences Engineering, and Medicine, Sexual Harassment of Women: Climate, culture, and
consequences in academic sciences, engineering, and medicine, 15 (2018)
24
Fitzgerald, L. F., Drasgow, F., Hulin, C. L., Gelfand, M . J., and Magley, V. J. Antecedents and consequences of
sexual harassment in organizations: A test of an integrated model. Journal of Applied Psychology, 82(4), 578-589
(1997)
25
National Academies of Sciences Engineering, and Medicine, Sexual Harassment of Women: Climate, culture, and
consequences in academic sciences, engineering, and medicine, 15 (2018)
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accept sexual harassment, then sexual harassment is less likely to occur. 26 Simple compliance
with the law is not enough - the organization must value diversity and inclusion, and commit to a
workplace that is free from harassment, disrespect, incivility, and divisiveness.
If someone has personal beliefs or biases that conflict with these principles, organizational
leaders should make it clear that these beliefs are not to be exhibited in the workplace. Even
individual factors, such as sexist attitudes or beliefs that justify harassing behavior, that might
compel someone to engage in harassing behavior, can be inhibited when employees are exposed
to role models who behave in a professional way. 27
Clear Statement
Leadership should state, often and forcefully, that harassment will not be tolerated in the
workplace. Follow up your words with actions. For example, a clear signal is given when
organizational leadership attends the harassment training, and provides an introduction to the
speaker. The harassment policy and procedure could have an introductory statement written and
signed by the organizational leader. Retreats and staff meetings can include a short, simple
statement by an organizational leader that reminds people that harassment is not tolerated.
Allocate Resources
An organization's leadership must show that harassment prevention is impmtant by allocating
sufficient monetary resources, staff, and time to prevention. This includes giving appropriate
authority to those people responsible for creating, implementing and following through on the
prevention policies and procedures.
Collective Responsibility
Empower your employees to take action when they experience, see or hear something that
violates the workplace anti-harassment policy. Encourage them to "say something when they see
something" and support them when they do. This provides employees and employers with a
sense of collective responsibil ity for preventing harassing behavior in the workplace.
Visibility
If an employer has multiple and/or remote worksites, the company leaders (CEO, President,
Director, and other upper management) should regularly visit the worksites in order to promote
accessibility and to demonstrate to the employees that company leadership cares about all
employees. If persons work from home full-time, company leaders should make it a point to
check in with them regularly via phone and email, and people who work from home should be
encouraged to attend at least some staff meetings in person. Company leaders should set aside
time for meeting with employees in order to learn of issues in the workplace. As stated above,
leadership should attend anti-harassment training to show support of the training (although they
26

Pryor, J.B., LaVite, C. M., and Stoller, L. M. A social psychological analysis of sexual hara ssment: Th e
person/situation interaction. Journal of Vocational Behavior, 42, 68- 83 (1993)
27
National Academies of Sciences Engineering, and Medicine, Sexual Harassment of Women: Climate, culture, and
consequences in academic sci ences, engineering, and medicine, 46 (2018)
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should leave toward the end of the program to give employees the opportunity to ask questions
openly).
Climate Surveys
If an employer wants to know how its leadership is doing in conveying its stance on sexual
harassment, include questions that evaluate the performance of senior leadership, managers, and
supervisors in a climate survey, and questions about what messages employees are receiving
from leaders.
Managers Who Fail in Their Duty to Report
Managers and supervisors who witness harassment, receive a harassment complaint, or otherwise
learn of language or conduct that may constitute harassment, and who fai l to take appropriate
action to report that complaint to the correct personnel should be disciplined for their failure.
This fai lure should also be addressed in the supervil\,)r's or manager's personnel evaluation.
These consequences of failing to report should be communicated to all managers and
supervisors.
A manager's or supervisor's perfonnance should never be rated highly nor should they be
promoted simply based on the fact that no or few harassment complaints are coming from that
division. This fact could mean that employees do not feel comfortable coming forward to that
person or that complaints are being suppressed. Use tools such as climate surveys and exit
interviews to find out more.
Policy

Anti-harassment Policy and Reporting Procedure
The anti-harassment policy and reporting procedure should be clear and simple. It should be
distributed widely, at every work location, and posted in places where employees gather, such as
break areas or locker rooms. It should be available on-line, and accessible by mobile devices. It
needs to be w1itten in all languages spoken by your employees, and, in a training, explained
orally so that employees who may not read in any language understand the policy. Employers
must make the policy available in a fonnat that is accessible to employees with disabilities.
Consistency and Accountability
Of course, the anti-harassment policy should be applied consistently and fairly to everyone.
Employers should avoid the belief that keeping a harasser who happens to be a highly valued
employee or who brings in a lot of money for the organization is a better financial decision than
disciplining or tenninating that employee. In reality, the cost of failing to take prompt action
against the harasser will be higher than the cost of losing that employee (see the section above on
the costs of harassment). Likewise, employers should not tolerate harassment from clients,
customers, or vendors who they perceive as valuable.
Harassment claims made by a person who is an undocumented worker should be received and
investigated just like a complaint from any other employee. A harassment claim against an
8 Introduction/Best Pra ctices
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undocumented worker should be handled like a claim against any other person covered by the
policy, and that person should be subject to discipline that is proportionate to the office,
consistent with discipline given to others in similar situations.
All complaints should be investigated, no matter who the complaining party is. If they are
known as a trouble maker, someone who likes drama, or a person who has brought tenuous
claims before, the complaint should be taken seriously and the claim investigated thoroughly.
Studies have consistently found that less than 8% of sexual harassment and assault complaints
are false. 28
Fraternization Policies
Employers should consider no-dating policies with respect to relationships between
supervisors/managers and subordinates. In such situations, the employer should consider moving
the subordinate out of the supervisory chain. The employer's response in such situations needs
.....
to be consistent. An elnployer must not take the gender of the person into consideration when
moving that person.
~

Anti-discrimination Policies
Sexual harassment policies should be used in conjunction with anti-discrimination policies that
protect all persons from discrimination and harassment based on race, creed, color, national
origin, sex, pregnancy, sexual orientation, gender identity, disability, use of a trained dog guide
or service animal, military or honorably discharged veteran status, age, and any other category
protected by federal, state, or local laws.
Procedure and Investigations
Independence
When possible, employers should utilize an independent, outside investigator to investigate
claims of sexual harassment. This is more likely to result in a fair and impatiial investigation.
This approach is particularly important when there is a conflict of interest, when the accused
perpetrator is in a high level management position or brings in a lot of money for the employer,
or when the situation is complex or involves multiple complainants; having an outside
investigator will help ensure that those factors will not impede a fair investigation.
If a third party investigator is not an option, and a human resources department will conduct the
investigation, make sure that human resources is as independent as possible from the rest of the
organization, and that the human resources department has its own chain of command, separate
from the rest of the organization's leadership structure. Human resources must maintain
impartiality during the investigation and corrective action.
If an organization is too small to have a human resources department, then it becomes even more
important for the organization to consider spending some resources up front to hire an
independent investigator. In a small organization, it might be even more difficult to avoid a
28

False Allegations of Sexual Assault: An Analysis of Ten Years of Reported Cases, 2010
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conflict of interest between the investigator, alleged victim, and accused. A third party
investigation is impo1iant to avoid bias and the appearance of bias. One solution may be for
small employers in the same locality or the same industry to have an agreement to trade
investigative services with each other when there is a complaint.
Investigators
Investigators should be professional, well-trained in investigative techniques, and have
knowledge of the law and the employer's anti-harassment policy. It goes without saying that
investigators should be as independent and neutral as possible and be without any bias. They
should be provided with the resources that they need to fully investigate and resolve harassment
complaints in a timely manner.
Timing
Employers should strive to begin the investigation into the complaint, ideally within a few days
of receipt. The employer should conduct a thorough investigation as promptly as possible, but
should not sacrifice fairness and thoroughness for the sake of speed. Each investigation will be
different, and there may be delays with witness interviews, so avoid promising a completion date
that may not be met. The complaining paiiy should be kept updated as to the progress of the
investigation. The investigation should conclude as quickly as reasonable for a fair and thorough
investigation, preferably within a few weeks of the complaint.
Separating the Parties
A no time after a complaint is received or during an investigation, should the parties ever be
placed together, to either be interviewed together, or to "work it out". Sexual harassment is
about power; it is not a personality conflict.
When a complaint is made or when the employer becomes aware of potential harassment, the
situation should be evaluated to make sure the victim is safe. If the alleged harassment was a
physical or sexual assault, the complaining party and the alleged harasser should be separated,
and the employer should consider putting the alleged harasser on administrative leave. In other
circumstances, the employer should discuss the situation with the victim; if the victim feels
unsafe or that they are unable to do their work with the harasser present, the complaining patiy
and the alleged harasser should be separated. They should be put on different shifts, in different
locations, or on a paid administrative leave for the duration of the investigation. However, the
complaining party should never been the one moved or put on leave, to avoid any appearance of
retaliation (unless the complaining party specifically asks to be the one removed from the
situation.)
When a Non-Employee is the Harasser
When the harasser is a customer, client, vendor, delivery person or other non-employee, the
employer still has an obligation to protect an employee from harassment. This can be achieved
in a number of ways.
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If the harasser is a customer or client, for a minor offense, the service of that customer can be
taken over by another person, after consultation with the harassed party and if the harassed pa1iy
agrees that is the best course of action. It is optimal when a supervisor or manager (someone in a
different power dynamic) can take over the customer or client. If it is a situation in which the
01iginal employee would have received a tip or commission, they should still receive that tip or
commission; it was not their fau lt that they had to be removed from that situation, and they
should not be punished for it by a loss of income.
If the harassment by the client or customer was a physical or sexual assault, if they continue the
harassment after the original employee is removed from the situation, or if they are a repeat
offender, they should be required to leave and should be denied further service. If the client or
customer is legally entitled to the services (such as public benefits from a government entity)
then a manager should take over handling that particular client or customer.
If the harasser is a vendor, delivery person, or someone else who works for another entity, then
the employer should contact the harasser's employer to make a complaint, and request that the
harasser not return. If the harasser's employer refuses to take any action, then an employer must
consider cutting ties with that employer's business. Your employees are your greatest resource
and to take such an action will not only send a clear message to your employees about how you
support them, but will also send a message that a business will lose customers if it refuses to take
action against harassment.
If you are unable to facilitate a situation in which the harasser is no longer a threat, but cannot
ban them from your property (such as a delivery d1iver) you should allow the harassed employee
to leave the situation when the harasser is present. Make sure someone else is available to
conduct business with the harasser and, when necessary, a supervisor or manager should take
over the transaction. This is appropriate even when it is a nonnal part of the harassed
employee's job to deal with such transactions.
If there is a situation in which there is a physical or sexual assault, or when there is stalking or
repeated harassing offenses, the employee should be infonned of their right to report the incident
to law enforcement, or to obtain a protection order. If there is a court ordered protection order in
place, then all involved employers would have to abide by it.
The person who was harassed should be given honest infonnation about the limitations of the
employer's ability to take direct action against the perpetrator, and if there is no way to prohibit
the harasser from coming to the workplace. The employee should be assured, however, that they
will not be expected to interact with the harasser or be present when the harasser is there.
Interpreters
If the complaining pa1iy, the accused or a witness does not speak English or is more comfo1iable
speaking in a different language, the investigator should be fluent in that language, or should use
an interpreter who is fluent in the language. The interpreter should be neutral, and have no
connection to either party or be in the chain of command of either the alleged victim or the
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alleged harasser. Preferably, the interpreter should be a professional interpreter and come from
outside of the organization.
First Interview
The complaining party should be able to have support when they are interviewed about their
complaint; union representative, friend, attorney, or family member. The investigator should be
willing to listen, ask open ended questions, and be empathetic, and should create an atmosphere
in which employees feel comfo1iable rep01iing complaints. The investigator should never
automatically doubt the alleged victim, and must take all complaints seliously. The alleged
victim should be provided with additional resources, such as counseling services, workplace
affinity/identity groups, victim advocacy services, or the employee assistance program. If the
complaint involves climinal behavior, the employer should offer to contact the police for the
alleged victim (but unless a c1ime has occurred against the employer itself, the employer should
not make the decision to rep01i to the police without the alleged victim's participation and
consent). The complaining pa1iy should be assured dming that first interview that retaliation will
not be tolerated. The complaining party should always be thanked for coming forward with the
infonnation, and provided with a general timeline for next steps.
Documentation
All steps of the investigative process should be documented in writing. This should include the
initial complaint, all interviews, credibility assessments made of those involved, summaiies of
any docwnentation gathered, and conclusions. A written report including the above infom1ation
as well as the resolution of the complaint should be a product of the investigation.
Privacy
To the extent possible, the employer and investigator should protect the privacy of those who file
the complaint, who are interviewed as witnesses, and who are accused of harassment. However,
paiiicipants in the process should be inf01med that, depending on the nature and severity of the
issue, the outcome, or if any outside entities become involved, maintaining confidentiality may
not always be possible.
Effectiveness
Policies and procedures are useless if they do not work. Therefore, it is a good idea to assess the
effectiveness of the policies and procedures. The best way to create an effective process is to
utilize prompt corrective action when the policy is violated. If the same person continues to
violate the policy, then the employer knows that the process has not been effective, at least with
that pa1iicular individual, and should consider alternative corrective action.
When possible, an employer should conduct an exit interview with depa1iing employees. This
may be an opportunity for an employer to find out if there are any issues or problems in the
workplace that the employee was reluctant to bling up while still employed. The employer can
also detennine the reasons for the employee' s departure to find out if there is anything in the
workplace climate that should be improved.
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Climate surveys or employee engagement surveys can also provide infonnation on the
workplace. These anonymous surveys should be done periodically and can assess if employees
believe that harassment is tolerated in the workplace or not, and if there are incidents of
harassment. Be sure to include specific questions on incidents of sexual harassment, whether the
employee feels that harassment is clearly prohibited or tolerated, and if the employee is aware of
and understands the policy and procedure. If no harassment issues are disclosed from the survey,
employers should not immediately conclude that there are no problems; employees may be
reluctant to report harassment, even in an anonymous survey. The climate survey should be
utilized with other methods of preventing harassment and of assessing the effectiveness of the
prevention methods.
You should also test the effectiveness of any anonymous complaint system by periodically
making a complaint through the system. Make sure the phone number or email address actually
works, that there is appropriate follow-through, and that the right person receives the
infonnation.
Document the number of complaints your organization receives, who and in what department
was the alleged perpetrator, and the resolution of the complaint. When you implement an
effective anti-harassment policy and procedure, do not be surprised if the number of complaints
increases during the short term. This means that employees feel supported, and empowered to
make reports. Continue what you are doing; if you have an effective policy and procedures, and
implement them consistently, fairly, and with appropriate consequences, you should eventually
see a decrease in the number of complaints.
Communication
Frequent, strongly worded statements that sexual harassment will not be tolerated, and that
perpetrators will be subj ect to coITective action are important. The statement should be followed
up by utilizing the practices that follow.
Accountability
Empower your employees to take an active role in creating a harassment free workplace by
encouraging them that when they see something, they should say something. And then follow up
your words with actions, by quick investigation and corrective action, and praise for those who
come forward. This provides employees and employers with a sense of collective responsibility
for preventing harassing behavior in the workplace. Having collective responsibility for an issue
has been shown to change the culture around the issue, grow engagement, increase support for
the victim, and decrease tolerance of the harasser.
When Someone Comes Forward
If possible, there should be a person at each worksite location who is responsible for receiving
complaints. If multiple languages are spoken in the workplace, someone who speaks that
language should receive the complaint. If no one is available, the person receiving the complaint
should have access to a neutral interpreter or contact an interpretation service.
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Always thank the alleged victim or witnesses for coming forward with their situation. Ask the
alleged victim what can be done right away in the workplace to make them feel safe, and then let
them know which of those things can be done. In situations in which the victim alleges sexual or
physical assault, the victim and alleged harasser should be separated, and the employer should
consider putting the alleged harasser on administrative leave. If the victim indicates that they feel
unsafe or that they are unable to do their work with the harasser present, the complaining patty
and the alleged harasser should be separated, and the employer should consider issuing a
workplace no-contact order. They should be put on different shifts, in different locations, or on a
paid administrative leave for the duration of the investigation. However, the complaining patty
should never been the one moved or put on leave, to avoid any appearance of retaliation (unless
the complaining party specifically asks to be the one removed from the situation).
Assure the complaining party that retaliation will not be tolerated and encourage them to return if
there are further problems or incidents. Inform the complainant of expected timelines, the
process, and what to expect.
Let the person know that you take their complaint seriously, and that if harassing behavior is
occurring, it should not be. Never ask the person why they waited to report, what their part in
the incident was, what they were wearing at the time, or if they did anything to encourage the
behavior. Never indicate that you do not believe them.
Infotm the complainant of outside resources, such as counseling, employee assistance programs,
and victim advocacy organizations. Tell them about administrative options such as the Equal
Employment Opportunity Commission and Washington State Human Rights Commission.
Thank and support those individuals who do report, and reward those managers (with positive
evaluations) who properly follow through on their responsibilities to receive complaints and
report them.
Remember that if a sexual harassment victim is also having performance or attendance problems,
those issues could be the result of having to endure the harassment. The employee may not be
able to concentrate on work, may be emotionally unable to face the harasser at work, or be so
physically affected by the harassment that they are sick. Consider speaking to the victim about
these issues, and finding out what can be done to help the employee, instead of simply imposing
discipline.
After the Investigation is Complete
When the investigation is fini shed and any appropriate action has been taken, the complaining
party should be updated with the following information: that the investigation is complete, what
findings were made and why, and that corrective action was taken (if it was). The complaining
party should again be thanked for coming forward, should be encouraged to report any retaliation
or future problems, and should be assured that retaliation will not be tolerated. Periodic checkins with the complaining party should be done at future intervals to make sure there is no
retaliation or continued harassment.
Communication Devices
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Consider allowing employees to carry their personal cell phones with them. While you can
restrict the use of the phones, and prohibit personal use dming work hours, having a phone will
allow the employee to use the phone in case of an emergency, such as an assault. The phone will
also provide a means for the employee to call headquaiiers or human resources to make a
harassment complaint. Consider providing phones, two way communication devices, or personal
safety alanns to employees for use in emergencies or to make complaints. This is particularly
important for employees who work in remote locations, who work nights, or who work by
themselves, such as employees in hotel, security, transportation, or agricultural industries.
Distribution of Policy and Procedures
The harassment policy and complaint procedure should be distributed as widely as possible,
including in writing to all employees, as a poster in a location used by employees (such as a
lunchroom, locker room, or breakroom), and on the organizations website or internet. On line,
the format should be compatible with mobile devices. The policy/procedure should be provided
to all employees, at all levels, and at all locations. All fonnats should include the names and
contact information of those to whom a complaint can be made.
The policy and complaint procedure should be translated by a competent translator into all
languages spoken at the workplace, and distributed in those languages. In addition, the policy
and complaint rocedure should be provided orally to persons who do not read.
Anonymous Reporting Lines and 800 numbers
Many employers have implemented anonymous complaint phone lines, drop boxes, or email
addresses. Employees who believe that they are victims of harassment or have witnessed
harassment can utilize these methods to make a complaint without fear of retaliation.
Anonymous complaints should be allowed and investigated (to the extent possible given the
likely lack of concrete infonnation), but employees should be made aware that any investigations
of anonymous complaints will be very limited because there is no way to interview the
complaining party and gather important infonnation. A way to let employees know of the limits
to anonymous complaints is to have a prominent statement displayed on any on-line reporting
system, stating that the organization will evaluate all complaints, but the organization's ability to
investigate and respond to allegations and to provide feedback may be limited depending on the
infonnation provided in the complaint. Despite this limitation, having a method of anonymous
reporting provides employers with additional opporiunities to gather infonnation about potential
problems in the workplace, to investigate or address these issues before they become a larger
problem, or can aleri employers to a problem when someone is too frightened to come forward.
When an anonymous complaint is received, an employer should do any investigation that they
can; for example, if an alleged perpetrator is named, that person' s manager and co-workers
should be interviewed. If a particular department is pointed out as a problem area, then the
people working in the department should be questioned generally to find out if there is an issue.
Open Door Policy
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Organizational leaders should ensure staff that they are willing to hear about harassment
complaints and working conditions. Leaders should consider setting aside certain hours for
conununication directly with employees.
Praise Employees Who Create a Culture Against Harassment
Publicly acknowledge and show gratitude to supervisors and managers who do a good job in
rep01ting complaints and preventing harassment. Reflect this infonnation positively on the
employee's evaluation. Likewise (while respecting privacy if p1ivacy is desired by the
complainant or compelled in a collective bargaining agreement) those who come forward or
become engaged in creating a harassment free workplace should be held up as positive examples
in the workforce.
Accountability of Perpetrators and Managers
The goal of the employer should be to stop harassing behavior, and keep any future harassment
from occuning. Corrective action against perpetrators should be timely and proportionate to the
behavior and should be consistent with previous actions against other perpetrators who engaged
in similar behavior. The type of corrective action taken depends upon the severity of the
harassment, the length of time the harassing behavior has been going on, the number of victims
involved, and the harasser's history of past similar behavior. The corrective action can range
from a verbal coaching and retraining for a first-time use of offensive sexual language, to a
written warning for multiple derogatory comments, to termination for a physical assault.
Supervisors and managers who fail to properly or timely report harassment that they see or
otherwise become aware of, or fail to act upon harassment complaints, should also be subject to
corrective action, including coaching and retraining to demotion or tennination, depending on
the severity of the failure to act.
Business Resource Groups/Affinity Groups
Employees in many companies and public agencies fonn Business Resource Groups, also called
Affinity Groups or Diversity Advisory Groups. These groups b1ing together groups of
employees and their supporters who have a common interest or characteristic. While these
groups do not nonnally act as a forum to resolve individual complaints, these groups can provide
a system of support for persons in the workplace. The standard practice is for the groups to meet
on work time, during work hours.
Common affinity groups include groups for veterans, members of the LGBTQ community,
Latino employees, persons with disabilities, women, and parents. Employee volunteers will
work in leadership roles, advise the group, and facilitate meetings. Often the group will have a
chatter and outline goals, and have regular meetings. The meetings can be for networking,
making connections with other employees, hosting events and having outside speakers on
relevant topics. More generally, the purpose of the groups is to promote inclusion, equity, and
respect by b1inging forth ideas to increase diversity, to mentor new employees, to model the
values of inclusion and diversity, to help ensure workplaces are safe, to provide resources to
members, and to promote recruitment and retention of a diverse workforce.
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Employees who can join an affinity group at work will have a network of support, will have a
safe forum for sharing experiences, and may feel more empowered to come forward with a
problem like harassment.
Climate Surveys
Climate surveys are a good tool to facilitate change in an organization. A survey can infonn the
organization of any problem areas, what is working and what is not, and provides positive and
negative feedback on the health of the organization. It can tell an employer whether cmTent
policies and procedures are having the intended impact. To encourage participation, climate
surveys should be anonymous.
Prior to sending out a survey, detennine the purpose of the survey, the rated questions that will
be asked, the rating scale to be used (a 5 point scale is often used), what opened ended questions
will be asked, and how the survey will be administered (paper, on-line). Results of the survey
should be shared with employees.
Specific to sexual assault and harassment, the survey should ask employees: have they ever
experienced or witnessed an incident; what they did in response; do they know how and to whom
to make a complaint; what their expectations are if they were to report harassment or assault;
what their experiences were if they did make a complaint; do they feel safe in the workplace; do
they fear retaliation if they were to make a complaint; do they feel suppotted by their supervisor;
does the organization clearly communicate its position on harassment; and how do they feel
about the diversity and inclusiveness of the organization.
If climate surveys are given, taken seriously by the employer, and the results are utilized to
promote positive change, employee morale can increase and the organization can improve its
response to sexual harassment.
For additional infonnation on climate surveys, see https://www. hrsurvey.com/EmployeeClimate.htm
Senate Bill 5996
Senate Bill 5996 was passed by the Washington State Legislature and became effective on June
7, 2018. This bill was designed to support "the disclosure and discussion of sexual harassment
and sexual assault in the workplace". Employers are advised to consult legal counsel to obtain
thorough understanding of the employer's responsibility under this bill, and to ensure that the
investigation process and privacy policies put in place by the employer comply with SB 5996.
Contacting Law Enforcement
If the harassing conduct involves a crime, the victim of such conduct has the right to call 911 or
the local police department. The employer should tell the victim of this option. However, unless
criminal behavior also occun-ed against the employer itself, the employer should not contact law
enforcement on the victim's behalf without the victim's permission. The decision to do so or not
should be left to the victim, but the employer should support the victim's decision to involve law
enforcement.
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Training

The Right Training
Employers need to utilize training that is effective. This may mean not sitting employees down
in front of a computer training every couple of years, in order to check that box off of a " to do"
list. Regular, relevant, interactive, classroom training of everyone in the workplace is optimal.
Whenever possible, trainings should be done by a qualified, live trainer who understands the
power dynamics involved in a harassment situation. The training should provide infonnation on
what behavior is illegal in the workplace, and should also provide infonnation on what behavior
is expected and what behavior is prohibited by the employer, as well as outlining the
consequences for violating employer policy. The training should provide examples of prohibited
behavior, and behavior that, if it continues, will constitute a violation of the employer's policies.
The training should outline the employer's particular harassment policy, and give clear
information on the complaint and investigative process, including naming multiple points of
contact for making a complaint. The best training will be conducted by a peer of the group being
trained, or at least by someone familiar with the industry and the culture of the workplace and the
employees. The best trainers will be good communicators, will use real-life examples of the
impact that harassment has on individuals and the workplace, and leave time for questions. The
audience should be assured that retaliation against employees making harassment complaints
will not be tolerated.
If a live training fonnat is not possible, then the employer should utilize a fonnat where there is
still interaction and the opportunity for questions, such as remote conferencing.
The training can be combined with other diversity and non-discrimination training, in order to
emphasize an employer's commitment to a workplace based on equality, diversity, civility, and
professionalism. In the end, effective training does not try to change people's minds or opinions.
Rather it makes clear what behavior is expected in the workplace, so that people know what type
of behavior will cost them their job. It also makes people feel safe, because they gain confidence
that there is a policy and procedure in place.
Multiple Fonnats and Languages
The training should be given orally, and should also provide written materials, and could also
include a PowerPoint presentation, in order to encompass multiple learning styles.
The training must be provided in the native language of the employee, if the employer employs
people who do not speak English or speak limited English.
Employers in industries that employ a number of workers who are not required to have
specialized skill s or education must consider that some of their workers may not read in any
language, and therefore need to present the policy, complaint procedure and anti-harassment
training orally.
Employers, as required by law, must ensure that the training is accessible for persons with
di sabilities. American Sign Language interpreters should be used for those who speak it.
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Opt-out Option

If the training occurs due to a speci fie sexual harassment complaint, the person who made that
complaint should be given the option of receiving the training in a different fonnat. This is so
that the harassment victim is not forced to sit in a training with the harasser, or with colleagues
who might blame them for having to go through the training.
Training for Managers and Supervisors
Managers and supervisors should receive additional training on how to receive and respond to
complaints of harassment, how to identify harassment, and what steps to take when they witness
or otherwise become aware of harassment. Their training should include clear instructions on
how and to whom to forward the complaint of harassment up the chain of command, and how to
be aware of situations within their department that could lead to harassment. They should be
clearly told of the consequences of failing to fulfill these responsibilities.
Timing
Providing anti-harassment training at the start of an employee's job is ideal, but it should occur
at least within the first six months of employment. When someone is promoted to a
manager/supervisor position, they should receive training that includes the responsibilities of
managers and supervisors in responding to complaints.
Anti-harassment training should occur at least once every two years.
Assessment
Employers should consider having h·ainees fill out an evaluation at the end of the training. In
addition, a quiz or comprehension assessment can be done at the end of the training, to ensure
trainees have gained an understanding of expected behavior, policy, procedure, and
consequences.
Respectful Workplace Training
Also known as Workplace Civility training, this type of training focuses on the type of behavior
expected at the workplace. It emphasizes a workplace built on respect and civility, and outlines
what behavior is, and is not, acceptable in your workplace. This type of training is used as an
alternative to a training that focuses on protected class harassment and legal liability. While it
does cover the topics of illegal harassment, the employer's anti-harassment policy, and how to
make a complaint of harassment, the training does not seek to change people's personal feelings
or to divide people into categories. Rather, the training seeks to engage the entire workforce in
being respectful to all others, and creating an atmosphere of value and collaboration. The Equal
Employment Opportunity Commission provides such a training to workplaces.
Implicit Bias Training
Implicit bias was described above, and a number of good trainings on this issue exist in-person
and on-line. These trainings focus on explaining implicit bias, recognizing it, and helping to
diminish it.
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Bystander Intervention Training
This training has been successfully used by college campuses across the country to shift the
focus from blaming the victim of assault, harassment and bullying, to changing social nonns and
conduct. The training encourages an active and participatory response from persons who witness
inappropriate conduct occun-ing. The response is known as the "3 Ds". The first Dis for
"direct", as in direct confrontation with the harasser, if it is safe to do so. The second is for
"distract'', which is taking indirect action to intetTupt what is happening, in order to provide the
victim with the opportunity to get out of the situation. The third is for "delegate", which refers to
seeking help from a third party who can assist in responding to or respond to the harasser.
Though Bystander Intervention Training is most well-known in academic envirorunents, its use
is easily convertible to the workplace. Along with an anti-harassment policy, and a complaint
and investigation procedure, it can be utilized to create a culture that does not tolerate harassing
conduct, and is empowering to employees.

It's on Us - Sexual Violence Prevention Campaign
It's On Us campaign, which has been utilized at schools around the country, aims to
fundamentally shift the way that society used to think about sexual assault, by inspiring everyone
to see it as their responsibility to do something to prevent sexual assault. With this mindset,
everyone does their part to contribute to prevention and elimination of sexual assault.
Adhering to an It's On Us campaign includes sending a clear message to students, faculty,
administrators, coaches, and campus safety personnel that sexual misconduct will not be tolerated
and survivors must be supported.
Elements of the campaign are:
•
•
•
•
•
•
•
•
•
•
•
•
•

bystander intervention and education,
holding perpetrators accountable for their actions,
assisting victims and providing resources,
recognition of those who make positive contributions to the process,
climate surveys,
partnerships between organizations,
striving to change the culture from one of blame to one ofresponsibility,
encouraging everyone to take responsibility and act or speak up when they see
something, and getting men more involved as part of the solution,
having procedures that ensure a fair process for all after a complaint is made,
encouraging students to sign a pledge against sexual assault,
holding events to raise awareness,
creating a team focused on prevention of and response to sexual assault,
providing training that includes information regarding LGBTQ and disability
communities.

Like Bystander Intervention training, a campaign that uses the principles and tools of It's On Us
can be tailored to a workplace, and be effective in changing the culture of an organization.
20 Introduction/Best Practices

12/18/18

LL-23

[E:tvIPLOYER NAME] SEXUAL HARASSMENT POLICY
Effective [Date]
[Employer name] is committed to providing a workplace that is free from all forms of
discrimination, including sexual harassment. [Employer name's] policy on sexual harassment is
part of its overall efforts to provide a workplace free from discrimination and retaliation,
pursuant to local, state and federal laws prohibiting discrimination based on age, race, color,
creed/religion, national origin, honorably discharged veteran and military status, marital status,
disability, sexual orientation, gender identity or expression, and sex, or any other characteristic
that is protected by law. This policy is also part of [Employer name's] commitment to diversity
and inclusion, and a workplace that is free from harassment, disrespect, and divisiveness.
Sexual harassment and retaliation are prohibited by the Civil Rights Act of 1964, as amended in
1991, and the Washington State Law Against Discrimination, RCW 49.60.

Policy General Provisions
•

This policy applies to all employees, applicants for employment, executives, owners,
board members, managers, supervisors, interns and volunteers (whether paid or unpaid),
contractors, vendors, customers and all persons conducting business with [Employer
name]. This policy applies to all persons regardless of their immigration status. In the
remainder of this document, the term "covered persons" refers to this collective group.

•

Sexual harassment will not be tolerated. Sexual harassment includes harassment on the
basis of sex (including pregnancy, related medical conditions, and breastfeeding, gender
identity or expression, sexual orientation, or any other category protected by applicable
local, state or federal laws). Any person covered by this policy who engages in sexual
harassment or retaliation will be subject to corrective action, up to and including
termination from employment.

•

Sexual harassment is offensive, is a violation of our policies, can be unlawful, and may
subject [Employer name] to legal liability. Harassers may also be individually subject to
liability, as can supervisor and managers who fail to take action. Covered persons who
engage in sexual harassment, including owners, executives, managers, and supervisors,
will be subject to corrective action for such misconduct. Owners, executives, managers,
and supervisors will be subject to corrective action if they fail to take appropriate action
when they receive a complaint of, observe, or otherwise become aware of sexual
harassment.

•

[Employer name] has an obligation to investigate and conduct a prompt and thorough
investigation that ensures a fair process for all parties, whenever [Employer name]
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receives a complaint about sexual harassment, or otherwise becomes aware of possible
sexual harassment. [Employer name] will keep the complaint and investigation
confidential to the extent possible. When there is a determination that it is likely that
sexual harassment occurred, effective conective action will be taken. All covered persons
are required to cooperate with any internal investigation of sexual harassment.
•

Harassing behavior does not need to be illegal harassment in order for [Employer name]
to take corrective action. [Employer name] will strive to create a workplace free from
disrespect, divisiveness, incivility, and inappropriate behavior. Therefore, behavior that
could create a harassing environment should the behavior continue or escalate will not be
tolerated, and will lead to conective action.

•

Retaliation is prohibited: [Employer name] will not tolerate retaliation against anyone
who reports or provides information about possible sexual harassment. Any owner,
executive, manager or supervisor who takes retaliatory action against anyone who has
reported sexual harassment or who has provided information about possible harassment
will be subject to conective action. Anyone covered by this policy who engages in
retaliatory harassment will be subject to co1Tective action.

•

There will be no baniers to accessing the policy or participating in enforcement. All
employees will receive training on this policy and the policy will be made available in a
variety of languages when necessary so that it can be used and understood by all
employees. The policy will also be communicated orally to any person who does not
read.

Sexual Harassment Definition
Sexual harassment is defined as unwelcome language or conduct of a sexual nature, or language
or conduct that is because of sex, when:
•

•
•

Such language or conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile, or offensive work
environment (this can happen even if the complaining party is not the intended target of
the sexual harassment);
Such conduct is made either explicitly or implicitly a term or condition of employment;
or,
Submission to or rejection of such conduct is used as the basis for employment decisions.

Sexual harassment includes, but is not limited to, derogatory comments, jokes, or statements;
sexual advances; sexually explicit language or stories; or visual, verbal or physical conduct of a
sexual nature. This definition includes many forms of offensive behavior and includes genderbased harassment of a person even when the harassment is not sexual in nature, but rather is
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because of the person's gender. Sexual harassment can include language or conduct against a
person of the same sex as the harasser.
Any sexually harassing conduct or language will be addressed under this policy, even if it is not
a violation of the law. The list below is of examples of harassing behavior; however, it does not
cover every type of harassment that will be considered to be a violation of this policy.
Examples of Language and Conduct that is Considered Prohibited Harassment
•

•
•

•
•
•

•
•
•
•

Physical conduct including but not limited to: sexual assault; grabbing, poking, pressing
or intentionally brushing up against another person's body; blocking someone's
movement or invading their space; touching someone's breast, buttocks, or between their
legs; or any other unwanted and intentional physical contact.
Visual conduct including but not limited to: leering; sexual gestures; displaying of
sexually suggestive objects, pictures, cartoons, posters, screen-savers, or websites.
Verbal conduct including but not limited to: sexually derogatory comments, epithets,
slurs and jokes; verbal abuse of a sexual nature; graphic verbal comments about an
individual's body; derogatory comments related to gender or stereotypical gender roles;
subtle or obvious pressure for unwelcome sexual activities; sexually suggestive or
obscene letters, notes, emails, or texts; conversations, stories, comments or jokes about a
person's sexuality or sexual experience; unwelcome questions about a person's sexuality
or gender identity or expression.
Asking a co-worker on a date multiple times if the request was unwelcome;
Verbal abuse or joking concerning a person's gender characteristics such as vocal pitch,
facial hair or the size or shape of a person's body.
Offering an employment benefit (such as a raise, bonus, promotion, assistance with one's
career or better working conditions) in exchange for sexual favors, or threatening an
employment detriment (such as termination, demotion, worse working conditions, or
disciplinary action) when a person refuses to engage in sexual activity.
Sending sexually related, sexually derogatory, or sexually suggestive text messages,
videos or messages via social media.
Physical or verbal abuse concerning an individual's gender or the perception of the
individual's gender.
Making or threatening retaliatory action after receiving a negative response to sexual
advances.
Hostile actions taken against an individual because of that individual's sex, sexual
orientation, gender identity or expression, or the status of being transgender, such as:
o Interfering with, destroying or damaging a person's work, workstation, tools or
equipment, or other interference with the individual's ability to perform the job;
o Ignoring or ostracizing them;
o Yelling or name-calling.
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•

•

Degrading comments in the form of sex stereotyping, which occurs when conduct or
personality traits are considered inappropriate simply because they may not conform to
other people's ideas or perceptions about how persons of a specific sex should act or
look.
Other actions not listed above could constitute sexual harassment and/or a violation of
this policy and be subject to corrective action.

Location and Timing of Behavior
Sexual harassment is not limited to the physical workplace. It can occur during travel, at events
sponsored by [Employer name], or via phone, email, text, or social media. Such behavior can
also occur outside of scheduled work time. Covered persons who engage in sexually harassing
conduct outside of the workplace or outside of work hours will be subject to corrective action.
Responsibilities of Persons Covered by this Policy

•

Each covered person has the responsibility to refrain from sexual harassment that impacts
the workplace. The harasser will be subject to corrective action up to and including
termination from employment in accordance with [Employer name's] disciplinary policy.

•

Any covered person who believes they have been the target of sexual harassment or
witnesses sexual harassment, is encouraged to follow [Employer name' s] Reporting
Procedure to report the sexual harassment.

•

The covered person does not need to confront the harasser in order for a complaint,
investigation, and corrective action to take place. A covered person who experiences
sexual harassment may, if they choose to and can do so safely, inform the harassing
person that such conduct is unwelcome and offensive and must stop.

•

Employees shall familiarize themselves with this Policy and the Reporting Procedure,
and attend all required sexual harassment trainings.

[Employer name] Responsibilities

•

[Employer name], including owners, executives, managers, and supervisors, are
ultimately responsible for maintaining a workplace free from sexual harassment.

•

Owners, executives, managers and supervisors must take sexual harassment seriously,
and take prompt and effective action when they receive a complaint, observe harassment,
or otherwise become aware of possible harassment. All management and supervisory
personnel will follow [Employer name's] Investigation Procedures, and all management
and supervisory personnel will cooperate with an investigation.

•

Managers and supervisors are required to follow [Employer name' s] Investigation
Procedures when they receive a complaint, see possible harassment, or otherwise become
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aware of possible harassing behavior. In such circumstances where a person discloses
sexual harassment but does not want to make a formal complaint, or when the
complaining party changes their mind and retracts the complaint, the manager or
supervisor is still obligated to act upon the information and follow the Investigative
Procedures.
•

Retaliation against those who report sexual harassment or who participate as a witness to
a complaint is prohibited. If a supervisor or manager sees any retaliation or retaliatory
harassment toward an employee, they must report this conduct to [the appropriate person
or entity who receives and investigates complaints]. If an owner, executive, supervisor,
or manager engages in retaliation, they will be subject to corrective action.

•

Owners, executives, managers, and supervisors shall familiarize themselves with this
Policy and the Reporting Procedure, and attend all sexual harassment training for
managers and supervisors. Owners, executives, managers, and supervisors shall be able
to understand and recognize sexual harassment, and should be able to provide
information and direction to employees regarding sexual harassment, the Policy, and the
Reporting Procedure.

Distribution of Policy

This Policy and Reporting Procedure shall be distributed annually to all employees and will be
provided to employees upon hire and promotion. This Policy and Reporting Procedure will be
distributed and displayed in multiple languages when necessary for the policy to be understood
and used by everyone, and provided orally to persons who cannot read.
Reporting information will be prominently posted in all work locations, shall be posted in [any
applicable areas, such as the break room, locker room, etc.], and will be available on line at
[website address].
External Process

Reporting harassment to employer does not stop a covered person from also making a complaint
in a different forum. All covered persons have the right to file a discrimination, harassment,
and/or retaliation complaints with outside agencies, such as the Washington State Human Rights
Commission (WSHRC) and the United States Equal Employment Opportunity Commission
(EEOC). There may also be applicable local laws preventing harassment and county or city
agencies that can investigate claims of harassment.
WSHRC www.hum.wa.gov 1-800-233-3247
EEOC www.eeoc.gov 1-800-669-4000, 1-844-234-5122 (ASL Video Phone)
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Retaliation

Retaliation is unlawful under federal, state and applicable local laws. The Washington State Law
Against Discrimination (RCW 49.60) protects any individual who has engaged in "protected
activity". Protected activity occurs when a person has:
•
•
•
•

Made a complaint of sexual harassment, either internally, with an administrative antidiscrimination agency, or filed a lawsuit about harassment;
Provided information, testified or assisted in a proceeding involving sexual harassment;
Opposed sexual harassment by making an oral or informal complaint to management, or
by simply informing a supervisor or management of harassment; or
Reported that another employee has been sexually harassed.

Employees are protected from retaliation and retaliatory harassment from all persons covered by
this Policy. Even if the alleged harassment does not rise to the level of a violation of law or of
this Policy, the individual is protected from retaliation if the person who engaged in protected
activity believed that the behavior was unlawful or a policy violation. However, someone who
makes a complaint of harassment that they know is false may be subject to discipline.
Retaliation is any action that could discourage an employee from coming forward to make or
support a sexual harassment claim. The action need not be job-related or occur in the workplace
to constitute unlawful retaliation (e.g. , threats of physical violence for reporting sent via social
media or outside of work hours).
Examples ofretaliation include but are not limited to:
•
•
•
•
•
•
•

•
•
•
•

Termination or demotion;
A decrease in hours, removing work, or denying a promotion;
Being given more work, more difficult work, or undesirable tasks;
Isolation or transfer to a less desirable location;
Hyper scrutiny by a supervisor or manager or poor performance reviews;
Threatening messages sent via social media or text;
Retaliatory harassment by supervisors or managers, or by co-workers when the
harassment is reported to or witnessed by a supervisor or manager. Examples are:
o Leaving the person out of meetings or work-related events;
o Refusing to communicate with the person;
o Spreading rumors about the person;
o Interacting with the person in a hostile manner that is different from interactions
prior to the complaint;
Disciplinary action based on pretextual reasons;
Threatening the safety or livelihood of the complaining party's family members;
Taking a purposefully unreasonable amount of time to investigate the complaint;
Giving a negative reference.
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[Employer name] Sexual Harassment Reporting Procedure
To ensure a workplace free from sexual harassment, everyone should take collective
responsibility for ending sexual harassment in the workplace, and is encouraged to rep01i sexual
harassment. [Employer name] will not be able to prevent or correct sexual harassment unless it
is aware of what is happening.
Please review the Policy and definition of sexual harassment found within it. All references to
"sexual harassment" below are based on that definition.

Reporting Methods
1. If an employee feels that they are being sexually harassed or witnesses sexual harassment
by another employee, owner, executive, manager, supervisor, or any other person covered
by this Policy, they are encouraged to immediately contact one of the following to make a
complaint:
a. [supervisor/ human resources/other job title at telephone number/email]
b. [supervisor/ human resources/other job title at telephone number/email]
c. [Names and titles and phone numbers/emails of additional contact persons. It is a
best practice to include multiple avenues for reporting, one of which is outside of
the company]
d. [800 complaint line, drop box, or on-line complaint reporting method] An
employee can make an anonymous report. Anonymous reports will be
investigated with the same procedure and timeliness as other reports. However,
[Employer name's] ability to investigate and respond to allegations and to provide
feedback may be limited in a situation involving an anonymous complaint.
2. Any owner, executive, manager, supervisor, or human resources representative can also
receive the complaint.
3. All complaints of sexual harassment, including an oral complaint, or a complaint in a
language other than English, will be investigated. [Employer name] will make a
complaint form available for employees to report and file complaints. However, a
complaint will still be investigated when the fo1m is not used.
4. Any complaining party or witness who believes that they are being retaliated against for
making a complaint or participating in an investigation is encouraged to follow the
Reporting Procedure set forth above to make a complaint of retaliation.
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[Employer name] Sexual Harassment Investigation Procedures
Introduction
These procedures shall be used by anyone who is responsible for receiving harassment
complaints. These procedures should be used in combination with the Sexual Harassment Policy
and Reporting Procedure. Please review that Policy and definition of sexual harassment found
within it. All references to "sexual harassment" in this document are based on that definition.
The Investigation Procedures covers employees, applicants for employment, executives, owners,
interns and volunteers (whether paid or unpaid), contractors, vendors, customers and all persons
conducting business with [Employer name] . All references to " covered persons" in this
Procedure refers to this collective group. "Policy" refers to [Employer name's] Sexual
Harassment Policy.

Receiving a Complaint
1. Any Owner, Executive, Manager, or Supervisor can receive a complaint of sexual
harassment.
2. When an individual receives a complaint of sexual harassment, that complaint must be
taken seriously, and the reporting party treated with respect.
3. In situations in which the victim alleges sexual or physical assault, the victim and alleged
harasser should be separated, and the employer should consider putting the alleged
harasser on administrative leave. If the victim indicates that they feel unsafe or that they
are unable to do their work with the harasser present, the complaining party and the
alleged harasser should be separated, and the employer should consider issuing a
workplace no-contact order; they should be put on different shifts, in different locations,
or on a paid administrative leave for the duration of the investigation. However, the
complaining party should never be the one moved or put on leave; to avoid the
appearance of retaliation, the alleged harasser should be the individual moved, put on a
different shift, or put on leave, unless the alleged victim specifically requests a move or
to be put on leave. This request should be documented.
4. The individual receiving the complaint shall make a brief written record of the name of
the complaining party, the nature of the allegations, and the date. The alleged victim
should have the opportunity to review and revise this record. The individual receiving
the complaint shall then forward this inf01mation, any written complaint, and any related
information to [the appropriate person or entity who receives and investigates
complaints].
5. The individual who initially receives the complaint, unless it is [the appropriate person or
entity who receives and investigates complaints], shall not make their own determination
about whether or not the alleged conduct is a violation of the Policy.
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Responsibilities of [the appropriate person or entity who receives and investigates
complaints]

General Responsibilities
1. [The appropriate person or entity who receives and investigates complaints] must ensure
that all parties to the complaint are physically safe, and that the alleged victim receives
information about supportive resources .
2. [The appropriate person or entity who receives and investigates complaints] shall either
investigate the complaint themselves or delegate the investigation to appropriately trained
staff or an outside investigator.
3. The investigator must remain neutral. If for whatever reason, the investigator cannot
remain neutral, or has a conflict of interest, the investigator must recuse themselves as the
investigator.
4. The investigator shall not assume that the person making the complaint is not telling the
truth or is mistaken or overreacting. The investigator shall not presume that the alleged
harasser is guilty.
5. The investigator shall inform all parties and witnesses that the complaint and
investigation will be kept confidential to the fullest extent possible, but that depending on
what is found and what happens with the complaint, this might not always be possible.
6. The investigator should use a neutral interpreter when the complaining party, the accused,
or a witness does not speak English or is more comfortable speaking in another language.
Whenever possible, the interpreter should be a professional interpreter. When
appropriate, an American Sign Language interpreter should be used.
7. The investigator shall thoroughly document the investigation in a manner that is intended
for review by a third party.
8. The investigation of harassment will proceed even when the person making the complaint
does not wish to pursue the complaint or withdraws the complaint; if the person making
the complaint is no longer an employee; or when the alleged harasser is no longer an
employee.
9. The investigation will begin within [a reasonable amount of time for this organization,
preferably within a couple of days] after the complaint is received.
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Investigation Process and Procedures
1. The investigator should promptly begin the investigation by interviewing the
complaining party. The complaining party should be allowed to have a person of their
choosing in the interview with them. The interview will include the following:
• An assurance that the complaint is being taken seriously and will be
investigated.
• An explanation of retaliation that includes: ( 1) assuring the complaining
party that retaliation is prohibited, (2) providing examples of common
retaliatory conduct, and (3) encouraging the complaining party to rep01i
retaliation in the same manner as violations of the Sexual Harassment Policy.
• A summary of the general investigation process and a review of possible
outcomes from the investigation, and a timeframe in which other parties will
be interviewed.
• An interview focused on the alleged conduct using the following guidelines:
o The interview uses open-ended questions beginning with "Who,
What, Where, When, How";
o Ask follow up questions to develop key events and clarify details;
o All details can be relevant during this interview; details that seem
unimportant might be important later;
o Be sure to gather details about the alleged conduct, including timing
and specifically what was done or said - this can be done by having
the victim write out a statement, or by documenting what the victim
says, and having the victim review and revise it;
o Identify likely witnesses to include both eyewitnesses and witnesses
that the interviewee spoke to shortly after the incident regarding the
alleged conduct; and
o Identify corroborating documentation (i.e. emails, texts, social media
posts, etc.).
•
End the interview by asking the complaining party what they want to have
happen to address the alleged conduct, while making clear this is not a
promise that that or any action will be taken.
•
Thank the complaining party for coming forward.
2. After the initial interview, the investigator can decide whether it would be more
appropriate to next interview either the alleged harasser or witnesses. If witnesses are
likely to add information needed for the alleged harasser's interview, then they can be
interviewed next.
The interview of the alleged harasser should include the following:
• Information that they have been accused of harassment;
• Inform the interviewee that the complaint is being taken seriously and will be
investigated;
• An assurance that they are entitled to a fair investigation;
• An explanation of the general investigation process and a review of possible
outcomes of the investigation;
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•

•
•
•

•

An interview focused on the alleged conduct using the following guidelines:
o Use open-ended questions, if possible (Who, What, Where, When, Why,
How);
o Use more specific questions to obtain key information or if the
interviewee is reluctant to provide information or to give direct answers;
and,
o Ask follow up questions to develop key events and clarify details.
Identify likely witnesses to include both eyewitnesses and witnesses that the
interviewee spoke to shortly after the incident regarding the alleged conduct.
Identify corroborating documentation (i.e. emails, texts, social media posts, etc.).
An explanation of retaliation that includes: (1) explaining that retaliation is
prohibited, (2) providing examples of common retaliatory conduct, and (3)
emphasizing that retaliation is prohibited and will be subject to corrective action.
End interview with opportunity and for the interviewee to provide any additional
information they believe is relevant.

3. Witness interviews should include any witnesses or any other individuals known to have
relevant information, or who are likely to have relevant information.
• Each interview will include the following:
o Inform the interviewee that the complaint is being taken seriously and
will be investigated;
o Inform the interviewee that a final determination about whether or not
harassment took place will not be made until the investigation is
complete;
o An explanation ofretaliation that includes: (1) explaining that retaliation
is prohibited, (2) providing examples of common retaliatory conduct, and
(3) encouraging the interviewee to report retaliation in the same manner
as violations of the Sexual Harassment Policy;
o An interview focused on the alleged conduct;
• Use open-ended questions, if possible (Who, What, Where,
When, Why, How);
• Can use more specific questions to obtain key information or if
the interviewee is reluctant to provide information or to give
direct answers; and
• Ask follow up questions to develop key events and clarify details.
•
End interview with opportunity and offer for interviewee to provide any
additional information they believe is relevant.
4. If any exist, the investigator should then collect relevant documents or evidence (i.e.
pictures, text messages, emails, screen shots, etc.).
5. As needed, the investigator should conduct follow up interviews with parties and
witnesses. The follow up will include obtaining any newly identified documents or
evidence.
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6. At the end of the investigation, the investigator should draft a summary report that:
documents and summarizes the relevant witness testimony and other evidence from the
investigation; explains any credibility assessments (negative or positive) that have been
made about either party or witnesses; details all efforts made to gather information; and
sets forth the investigator's conclusion of whether the Sexual Harassment Policy was
violated. The summary should be written in a manner that is intended to be reviewed by
a third party.
7. The investigation should conclude in a timely manner, and as soon as practical, within [a
reasonable amount of time for this organization, preferably a few weeks] from the date
of the complaint.
8. The investigator should forward the summary report to the appropriate decision maker
for any corrective action.
Post-Investigation and Corrective Action
1. Meet with the parties separately to explain the outcome of the investigation.
2. Follow any laws, union contracts and internal policies governing confidentiality of
employee information.
3. Inform the parties what steps were completed during the investigation.
4. Explain the outcome of the investigation, and why that decision was reached.
5. If the alleged harasser will be given corrective action, inform the complaining party that
corrective action was or will be taken regarding the allegations.
6. Remind the parties that retaliation by anyone against the complaining party for bringing
this complaint forward, or against witnesses for participating in the investigation, is
prohibited. Encourage the complaining party to report any retaliation.
7. Thank the complaining party for coming forward.
8. Take corrective action as decided upon, if applicable. The purpose of corrective action
is to end the harassment and to deter future harassment. The type of corrective action
taken depends upon the severity of the harassment, the length of time the harassing
behavior has been going on, the number of victims involved, and the harasser's history
of past similar behavior. The following list of violations and corrective actions is not
exhaustive, but types of corrective action can range from a verbal coaching and training
for a first-time use of offensive sexual language, to a written warning for a series of
derogatory comments or jokes, to suspension without pay for someone who has already
been given corrective action once for offensive verbal behavior, to termination for a
physical assault. [Employer's name] does not need to take all of the steps in a corrective
action process before reaching the more severe types of corrective action.
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9. All documents related to the investigation should be preserved in a secure and
confidential location.
Investigations of Anonymous Complaints
1. Covered persons may make anonymous sexual harassment complaints, including from
[800 #,on line, phone app, or drop box].
2. When [Employer name] receives an anonymous complaint, it will be investigated to the
extent made practical by the information provided in the complaint.
3. If the alleged perpetrator is named, interviews will be conducted of that individual's coworkers and supervisor, and in that individual's department to determine if there is
evidence of a harassment issue.
4. Any other facts or information in the anonymous complaint will be fo llowed-up on.
5. If evidence of harassment is uncovered, the perpetrator should be interviewed.
6. A summary report will be written detailing any interviews, the efforts made to gather
information from complaint, and the conclusion reached by the investigation.
7. If the investigation determines that harassment occurred, the perpetrator will be subject to
corrective action.

Retaliation

1. All owners, executives, managers, supervisors and employees shall review and be
familiar with the section of the Sexual Harassment Policy that prohibits retaliation.
2. Any violation of the retaliation policy will not be tolerated.
3. Any complaining party or witness who believes that they are being retaliated against is
encouraged to follow the procedures set forth in this document to make a complaint.
4. Any complaint of retaliation will be investigated in the same manner as set forth in this
document.
5. Any individual found to have retaliated against a complaining party or witness will be
subject to corrective action, up to and including termination from employment.
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