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Board of Governors Meeting
WSBA Offices, Seattle, WA
January 13-14, 2022

WSBA Mission: To serve the public and the members of the Bar, to
ensure the integrity of the legal profession, and to champion justice.

PLEASE NOTE: ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE
ALL ITEMS ON THIS AGENDA ARE POTENTIAL ACTION ITEMS

To participate: Join viaZoom or Call 1.888.788.0099

Thursday, January 13", Meeting ID: 821 1056 4961 Passcode: 840338
https://wsba.zoom.us/j/82110564961?pwd=SDRkalpWMG 1IYkxNM1BHMVZTM]Y3QT09

Friday, January 14", Meeting ID: 864 1651 0300 Passcode: 644664
https://wsba.zoom.us/j/86416510300?pwd=ajBOWFNnT1FrMENUZIA2QVFvZ1Z0QT09

THURSDAY, JANUARY 13, 2022

9:00 AM — CALL TO ORDER & WELCOME

[] CONSENT CALENDAR

A governor may requestthat an item be removed from the consent calendar without providinga
reason and it will be discussed immediately after the consent calendar. The remainingitems will
be voted on en bloc.

® Approve November 4-5, 2021 Board of Governors meeting minutes..........ccccceeeeeeeeervinnnnnn... 7
® Approve December 14, 2021 Board of Governors special meeting minutes..........cccccuune.... 17
® Approve Recommendations of the Judical Recommendations Committee...........ccccuvuunnn... 22
® Approve Amendments to the Environmental and Land Use Law Section’s Bylaws............... 23
® Approve Amendments to the Legal Assistance to Military Personnel Section’s Bylaws........ 34
® Approve Client Protection Board Recommendations..........ccceevvviieiieiii i 51

[0 MEMBER AND PUBLIC COMMENTS (30 minutesreserved)

Overall publiccomment is limited to 30 minutes and each speakerislimited to 3 minutes. The
Presidentwill provide an opportunity for publiccomment for those inthe room and participating

remotely. Publiccomment will also be permitted at the beginning of each agenda item at the
President’s discretion.

The WSBAis committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodationfor these meetings, please contact Shelly Bynum at shellyb @wsba.org.
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STANDING REPORTS

[] PRESIDENT’S REPORT
[] EXECUTIVE DIRECTOR’S REPORT

L1 REPORTS OF STANDING OR ONGOING BOG COMMITTEES

Committees may “pass” if they have nothing to report. Related agenda items will be taken up
later on the agenda. Each committee s allocated, on average, 3-4 minutes.

e Executive Committee, Pres. Brian Tollefson, Chair

e APEX Awards Committee, Gov. Hunter Abell, Chair

e Personnel Committee, Gov. Carla Higginson, Chair

e Legislative Committee, Gov. Brent Williams-Ruth, Chair...........ccccooiiiiiiiiiiiii e, 70
e Nominations Review Committee, Gov. Lauren Boyd, Chair

e Diversity Committee, Gov. Sunitha Anjilvel, Co-Chair

e Long-Range Strategic Planning Council, Pres. Brian Tollefson, Chair

e Member Engagement Workgroup, Treas. Bryn Peterson and Gov. Francis Adewale, Co-Chairs
e Budget & Audit Committee, Treas. Bryn Peterson, Chair

e Equity & Disparity Workgroup, Gov. AlecStephens, Chair

e Supreme Court Bar Licensure Task Force, Gov. Williams-Ruth, BOGRep.

e TAXICAB, Immediate Past Pres. Kyle Sciuchetti

NEW BUSINESS

[ GOVERNOR ROUNDTABLE (Governors’ issuesof interest)

AGENDA ITEMS & UNFINISHED BUSINESS

[] WSBA GOVERNOR ELECTION POLICY .......c.ocoviiiieiieiiiesiiestieeeeeteeteesaeesseesneessseesseenseeseenseesseenns 72

[1 PROPOSED COMMENTS BY THE WSBA CIVIL RIGHTS SECTION, Immediate Past Chair Tobin Klusty
e Comment on Proposed Changes to CrRU 3.4 —Presence of the Defendant..........c.c.ccevvveneeenne. LM
e Comment on Proposed Changes to CrR 3.4 —Presence of the Defendant.................ccoovvnnnnn..e. LM

[l PROPOSED REVISIONS TO THE MEMBER ENGAGEMENT COMMITTEE CHARTER, Gov. Francis
Adewale, Gov. Bryn Peterson, and Director Advancement Kevin Plachy .............coeeeiiiiiinnnnnnnn.n. 75

12:00 PM — RECESS FOR LUNCH

[l COUNCIL ON PUBLIC DEFENSE’S PROPOSED STATEMENT ON THE STANDARD FOR INDIGENT
DEFENSE, Chair Travis Stearns, Vice-Chair Jason Schwarz, Emeritus Member Bob Borchowitz..... 82
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L1 PROCESS FOR ANALYZING AND RECOMMENDING TO THE SUPREME COURT OF WASHINGTON RE
THE FUTURE OF WSBA ... .ottt s e e e e s e s e eana s LM

] COMMITTEE ON PROFESSIONAL ETHICS’ PROPOSED AMENDMENT TO RPC 1.8(e), Chair Pam
Anderson and Committee Member Monte Jewell

[] BUDGET & AUDIT COMMITTEE ITEMS, Treas. Bryn Peterson and Chief Financial OfficerJorge Perez
e Approve Amendmentto the Fiscal Policiesand Procedures and FY22 Budget Amendment RE

(0 To T o I = Y/ PR 130
e Approve Exceptionto the Fiscal Policiesand Procedures and FY22 Budget Amendment RE
(CTo1V7=T g T T g - 1V = SRR 132

[] PROPOSED CHANGES TO WSBA ADMISSIONS POLICIES, Chief Regulatory Counsel Renata Garcia...
PSP PP PP PPPPPPPPRPPPPPIR 134

SPECIAL REPORTS

[1 VOLUNTEER ENGAGEMENT REPORT, Volunteer Engagement Advisor Paris Eriksen...................... LM

5:00 PM - RECESS

FRIDAY, JANUARY 14, 2022

9:00 AM — RESUME MEETING

TRAINING

L1 EXPERIENCES IN THE LEGAL SYSTEM: A VIEW FROM PRACTITIONERS AND COMMUNITIES, Denise

Diskin aNd DAna SAVAZE ....ueeiiiiiiiiiiieeieeeeiiiiei e e e ettt e e e e ettt e e e e e e e e e e e e et e atb e e e e e e taa e aaaaae LM
SPECIAL REPORTS

[J ACCESS TO JUSTICE BOARD ANNUAL REPORT, Gov. Francis Adewale, Member Terry Price,

Member Esperanza Borboa, Member Judge Dave Keenan......cccoeevvvueieieeriieeieiiee e eeeenanne 154
[] PRACTICE OF LAW BOARD ANNUAL REPORT, Chair Michael Cherry........eeeeereeeeeeree e, 169
[] ABA MID-YEAR MEETING PREVIEW, WSBA ABA Representatives Rajeev Majumdar, Kyle

2 o TSSO 184
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11:45 AM - ADJOURN FOR LUNCH & VIRTUAL PARTICIPATION IN THE KING COUNTY BAR

ASSOCIATION’S 2022 ANNUAL REVEREND DR. MARTIN LUTHER KING JR. LUNCHEON

INFORMATION

e Committee on Professional Ethics Advisory Opinion RPC 4.2 (202201) ...ccccvvvvvvvvevvrennnnnnnnnnnn.
o  WSBA Sections 2021 ANNUAI REPOIS ....euvuiiiiiieeiiiieeeeie ettt e e e e e e e er e e senneeeeaaes
e Washington State Bar Foundation Treasurer’'s REPOrt.......cceueeiiviiieeeiii e,
®  GeNEral INfOrMAtioN....ccuue e
LI S L= T g Tol e | B U= oo P

The WSBAis committed to full access and participation by persons with disabilities to Board of Governors meetings. If you

require accommodationfor these meetings, please contact Shelly Bynum at shellyb @wsba.org.
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2021-2022 Board of Governors Meeting Issues

MARCH (Lacey)
Standing Agenda ltems:
e ABA Mid-Year Meeting Report
o Legislative Report
e Supreme Court Meeting
¢ Office of Disciplinary Counsel Report (ED Report)
e Financials (Information)

MAY (Spokane)
Standing Agenda ltems:

e Legislative Report/Wrap-up

e Interview/Selection of WSBA At-Large Governor

e |nterview/Selection of the WSBA President-elect

o WSBA APEX Awards Committee Recommendations
e Financials (Information)

o Office of Disciplinary Counsel Report (ED Report)

JULY (Tacoma)
Standing Agenda Items:
e Draft WSBA FY2023 Budget
e WSBA Treasurer Election
e Court Rules and Procedures Committee Report and Recommendations
e WSBA Committee and Board Chair Appointments
e BOGRetreat
e Financials (Information)
¢ Office of Disciplinary Counsel Report (ED Report)

SEPTEMBER (Bellevue)
Standing Agenda Items:
e Final FY2022 Budget
¢ 2021 Keller Deduction Schedule
e WSBF Annual Meeting and Trustee Election
e ABA Annual Meeting Report
e Legal Foundation of Washington Annual Report
e Washington Law School Deans
e Chief Hearing Officer Annual Report
e Professionalism Annual Report
e Report on Executive Director Evaluation
e Office of Disciplinary Counsel Report (ED Report)
e Financials (Information)

The WSBAis committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodationfor these meetings, please contact Shelly Bynum at shellyb @wsba.org.
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BOARD OF GOVERNORS MEETING
Minutes
Silver Cloud Hotel, Ruston, WA
November 4-5, 2021

Callto Order and Welcome (link)

The meeting of the Board of Governors of the Washington State Bar Association (WSBA) was
called to order by President Brian Tollefson on Thursday, November 4, 2021 at 9:05 AM.
Governors in attendance were:

Hunter Abell
Francis Adewale
Sunitha Anjilvel

Lauren Boyd

Pres. Elect Daniel D. Clark
Jordan Couch
Matthew Dresden
Carla Higginson
Tom McBride
Treas. Bryn Peterson
Brett Purtzer
Serena Sayani
AlecStephens
Brent Williams-Ruth

Also in attendance were Immediate Past President Kyle Sciuchetti, Executive Director Terra
Nevitt, General Counsel Julie Shankland, Chief Communications & Outreach Officer Sara
Niegowski, Chief Disciplinary Counsel Doug Ende, Chief of Staff Ana LaNasa Selvidge, Member
Services & Engagement Manager Julianne Unite, Executive Administrator Shelly Bynum,
Broadcast Services Manager Rex Nolte, Director of Advancement Kevin Plachy, Chief Equity &
Justice Officer Diana Singleton, Chief Financial Officer Jorge Perez, Director of Human Resources
& Chief Culture Officer Glynnis Klinefelter Sio, Communications Strategy Manager Jennifer
Olegario, Community Outreach Specialist Mike Kroner, Sections Program Coordinator Omar
Abdulla, Past Pres. Rajeev Majumdar, WSBF Pres. Tracy Flood, Nancy Hawkins (Family Law
Section), James E Macpherson (Washington Defense Trial Lawyers), Kari Petrasek, and Michael
Cherry (Practice of Law Board).

WSBA Board of Governors Meeting Pagelof10
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Consent Calendar (link)
Pres. Tollefson asked if there were any objections to the consent calendar. There being none,

Gov. Dresden moved for approval. Motion passed unanimously. Govs. Clark and Higginson were
not present for the vote.

Member & PublicComments (link)

The Board heard public comment from Michelle Su of the Korean American Bar Association of
Washington regarding collaboration with other Minority Bar Associations to ensure that
diversity, equity, and inclusion is a priority of the Washington State Bar Association, including
proposingaccountability measures for members of the Board of Governors.

President's Report (link)

Pres. Tollefsonreported on his participation at the Northwest Bar Leaders meetingin Bozeman,
MT in October where WSBA leaders met with other bar leaders from the region and discussed
judicial independence amongothertopics. He reported on the officers' meeting with Washington
State Governor Jay Inslee, where the officers updated him on issues impacting WSBA. He also
reported on his meeting with Chief Justice Gonzalez. He reported that they discussed the Court's
requestthat WSBA engage inan open and inclusive processto develop recommendations forthe
Court on WSBA's structure in light of ongoing first amendment litigation. He also reported that
the Chief Justice encouraged WSBA to comment on proposed court rule changes.

Executive Director's Report (link)

Executive Director Terra Nevitt referred the Board to the findings of the Task Force on Race and
Washington's Criminal Justice System's Research Working Group and the Gender and Justice
Commission's report on how genderand race affectjustice. She noted that both include dataand
findingsthat are relevantto WSBA’s strategic goals to promote equityin the legal system and to
promote access to justice and promote publicconfidentin our legal system. She deferred to Task
Force member Gov. Anjilvel who noted the connection to WSBA’s upcoming work to conduct a
new demographic study and revise WSBA’s Diversity & Inclusion Plan.

Director Nevitt also reported WSBA’s transition to a hybrid workforce, noting that of
approximately 140 employees, 76 have indicated a desire to work entirely remotely. She
reported that WSBA will be lookingto consolidate its use of space at Puget Sound Plaza.

Director Nevitt deferred to Chief of Sara Niegowski to report on the member engagementsurvey
developed by the Member Engagement Committee to obtain real time feedback on the work of
the bar and the new online platform for Bar News. Gov. Higginson inquired as to the history and
background of the member engagementsurveyand whetherit had beenapproved by the Board
of Governors. Discussion followed, including clarification that this item had come to the Board,

WSBA Board of Governors Meeting Page2of10
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including for budget approval; that the project had been worked on for a year with ample
opportunity for governor input; and the value of the inputthat will be gathered.

Reports of Standing or Ongoing BOG Committees (link)

Executive Committee. Pres. Tollefson reported that the Executive Committee met to review the
agenda for this meeting and also discussed a change to the committee’s approach in reviewing
the work of WSBA entities.

APEXAwards Committee. Gov. Abell reminded the Board that the awards celebration will be held
live and virtually on December 13.

Personnel Committee. Gov. Higginson reported that the committee met once and is working to
schedule a second meeting. She noted that she will further discuss the substance of the first
meeting duringthe Personnel Committee agendaitem.

Legislative Committee. Deferred.

Nominations Review Committee. No report.

Diversity Committee. Gov. Anjilvel reported thatthe next meetingis November8 and noted that
all of the meetings are open. She described the four subcommittees, which are working
respectively on WSBA's upcoming demographic study, updating WSBA's definition of diversity
under the Bylaws, exploring the committee's structure under the Bylaws, and exploring
collaboration with the Minority Bar Associations on a pipeline program. Gov. Anjilvel also
reported on a meeting with Michelle Su on behalf of the Minority Bar Associations.

Long Range Strategic Planning Council. Pres. Tollefson reported on the makeup of the Council
and reported on the Council's discussion on the issue of WSBA's physical space and next steps
when the lease expires in 2026. Immediate Past Pres. Sciuchetti further reported on this topic
and the options that his subcommittee is exploring, including purchasing a building, maintaining
the current space, or renting elsewhere. He also highlighted some of the otherissues the Council
is exploring.

Member Engagement Workgroup. Treas. Peterson provided an overview of the mission of the
workgroup.

Budget & Audit Committee. Treas. Peterson reported on the most recent of the meeting of

committee, including a critical and productive look back at last year's budget process and
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upcomingwork onan investment strategy. He also noted that CFO Jorge Perez will be conducting
a seminar in December for Board members to deepen their understanding of WSBA’s financial
statements.

Equity & Disparity Workgroup. Gov. Stephens explained the mission of the workgroup and
forthcoming recommendations.

Supreme Court Bar Licensure Task Force. Gov. Williams-Ruth reported on the discussions at the
most recent task force meeting. He noted that we are still at the beginning of this process and

focused on gathering data and information for the subcommittees.

Second Read: Senior Lawyers Proposed Change to the WSBA Bylaws (link)

Senior Lawyers Section Chair Eleanor Doermann summarized the proposed changesto Art. llland
Xlinorder to give each sectiondiscretionto determine whetherinactive members can be voting
members of theirsection. She noted that they had conducted a poll among sectionsand almost
all were in favor. She also noted the changes that had been made to the proposal since it was
presented forfirstreading, includingto clarify that the change only addresses the ability of these
members to vote or hold office in asection and more clearly indicating which statuses this applies
to, specifically inactive, disability inactive, and honorary. Discussion followed including support
for the proposed change and a concern about allowing folks thatare not in active status to serve
as a chair or co-chair. Gov. Stephens moved for approval of the proposed changes.

Discussion continued including that we have insufficientvolunteers; the wisdom of callingupon
the time and talents of retired members; that the impact is limited in that it only applies to
section and only provides discretion; that one of the groups identified is honorary members,
which have already contributed to WSBA as active members for 50 years; that section
memberships have declined and this may partially remedy this trend; that the leadership
positions are a huge time investmentand retired members may be better suited to donate their
time; concern that the proposalis not sufficiently narrowly tailored and that openingthis up will
lead to opening it more broadly in the future and that volunteers should be those actively
engaged in the profession; that it's unclear what the harm of this proposed change would be;
clarification between the first and second read changes; that some other integrated bar
associations have similarlanguage as what is being proposed; that the section was responsive to
the issues raised at first read; whether ageism is plays a role in views of the issue; and the
experience of the Senior Lawyers Section in using technology and adapting to the pandemic.

The Board took public comment from Nancy Hawkins that beingin "active" membership is not
synonymous with beinga practicing an attorney and in support of the diversity that older lawyers
that can't afford to pay the active license fee will bring.

WSBA Board of Governors Meeting Page4of10
November 4-5,2021
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There beingno furtherdiscussion, the underlying motion passed 9-4. Gov. Boyd was not present
for the vote.

2022 Legislative Priorities (link)
Gov. McBride referenced the materials, including a confidential memo from General

Counsel Shankland. He clarified that thisis not a proposal to take a position on a particular piece
of legislation and that the proposed criteria have been used by WSBA for many years. He noted
that the document informs the legislature as to WSBA's position and it also informs the
committee's decision making. He noted that decisions to oppose or support particular pieces of
legislation come back to the full Board. Legislative Affairs Manager Sanjay Walvekar reiterated
that background and the purpose of the priorities and requested adoption. Gov. Higginson
moved for approval. Discussion followed, including that the committee's approach has not
changed in light of firstamendmentlitigationimpactingintegrated bar associations and that the
rules that apply to WSBA have not yet changed and are only speculative. The motion to approve
was moved again as it was ruled out of order by Pres. Tollefson. The motion passed unanimously.
Gov. Boyd was not present for the vote.

Legislative Review Committee Recommendations (link)

Legislative Review Committee Chair Brian Considine introduced the presentersforthe two pieces
of legislation beingrecommended for WSBA sponsorship.

Eric Delong presented the work of his committee to keep Washington's Business Corporations
Act up to date looking at model rules and other jurisdictions. He reported that the first set of
changes relate to provisionsin the Act that effectthe establishment of record dates for various
purposes. The proposed change would move these rules from a single section to the various
statutes that substantively govern those corporate actions. The proposed changes also seek to
clarify that record dates cannot be setretroactively. A second set of changesrelate to the portion
of the Act dealing with mergers and share exchanges for Washington corporations. Mr. Delong
noted that the most significant change is to add a "medium form merger provision," whichis a
type of business combination transaction that consists of a front end tender offer by a buyer,
followed by aback end mergerthat can be affected without a shareholdervote, provided certain
conditions are met. The goal of the change is to allow friendly business combinations to be
expedited. He noted that this change was initiallyimplemented in Delaware and was includedin
the 2016 version of the modelrule. He also noted a related proposed change to clarify that it will
give shareholders that are not in favor the ability to dissent. Mr. Delong presented a variety of
more technical changes as well several miscellaneous changes, including clarification that when
shareholders are aggregating their ownership in order to call a special meeting, the demands

WSBA Board of Governors Meeting Page50f10
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have to be received within 60days of the first demand. Last change would clarify that shareholder
lists can be provided electronically.

Discussion followed regarding the applicability of GR 12.2 and whether the advocacy could
happen outside of the bar association; that these types of proposals have been brought annually
for4-5 years; that the issues are not social and political; that the legislators expect and appreciate
this work; and the kind of legal and stakeholderreview that occurs on these proposals.

Elisabeth McNeil provided an overview of the proposed changes to the Uniform Limited
Partnership and LLLC statutes, which are largely to harmonize provisions between the two acts
as well as some clean-up and technical changes. She also highlighted several specific proposed
changes tothe LLC Act, including addressingadiscrepancy in the percentage of members needed
to approve a conversion versus a merger to prevent avoidance of dissenters rights; to
automatically admit a successor ininterest as a default setting for single-member LLCs; adjusting
the defaultsettingto allow a memberto withdraw from a LLC without beingentitledto a return
of theirinvestments; and to allow LLCs to have members with no economicinterest.

Gov. Purtzer moved for approval of the proposals. Discussion continued about the process
followed foranalysis; a desire for an executive session; that the materials include a confidential
memo from General Counsel Shankland; and that the guidance and rules given to the committee
have not yet changed. Gov. Higginson moved to go into executive session on the topic at 2PM
this afternoon. Gov. Higginson’s motion passed 13-1.

Requestto Support the Legal Foundation of Washington's Proposed Changesto RPC 1.15 (link)

Legal Foundation of Washington Executive Director Caitlin Davis presented the proposed change
to RPC 1.15. Committee on Professional Ethics Chair Pam Anderson clarified that the Committee
tookits direction fromthe Board at the last meeting, which was to work with LFW and Disciplinary
Counsel to develop a draft rule for the Board’s consideration. Committee member Prof. Brooks
Holland presented a few highlights from the proposed rule. He notes that proposal expressly
distinguishes between unclaimed and unidentified property. It would require that if after one
year of diligent efforts to identify the owner of unidentified property, they cannot be identified,
the funds must be remittedto LFW. He notedthat unclaimed property would still be remitted to
the Department of Revenue. He noted that the rule would provide that a lawyers reasonable and
good faith judgementto remit the fundsto LFW would protect them from discipline if later the
remittance turns out to be erroneous. LFW would be responsible for the funds once remitted. He
furthernoted that remittingfunds to LFW does not provide aretroactive defense toany previous
record keeping violations. Discussion followed, including that the rule addresses the duty of
lawyers and not any third-party rights to claim funds; that there still appearsto be a conflict with
the statute; whether approaching the legislature would make more sense; concern that the

WSBA Board of Governors Meeting Page6of10
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conflict would create liability for individual practitioners; whether the fact that the Supreme
Court would take the action would likely influence the position of the Attorney General’s office
or the Department of Revenue; clarification that the intent would be to extend the rule to all
licensed legal professionals; how LFW would address refunds; clarification that the current
proposal would only affect licensed attorneys; and the companion amendment suggested by
Chief Disciplinary Counsel Doug Ende. Gov. Adewale moved foradoption of the rule as proposed.
It was clarified that the motion included the companion amendment to the ELCs proposed by
Chief Ende. The Board took publiccomment from Nancy Hawkins as to whetherthe rule proposal
would require reporting from LFW to disciplinary counsel and expressing concern about the
Board receiving a confidential memo. It was clarified that there is no requirement for LFW to
report things to WSBA. Discussion followed, including comments in favor of and in opposition to
the motion. The motion to approve passed 7-5. Gov. Peterson abstained. Gov. Purtzer was not
presentforthe vote.

Executive Session (link)

Pres. Tollefson moved the Board into executive session at 2:00 PM for the purposes of receiving
legal advice from counsel regarding potential litigation and to discuss legislative strategy. The
executive session was ultimately extended to 3:15 PM.

Pres. Tollefson resumed publicsessionat 3:15 PM and noted his desire to move forward on the
underlying motion to approve the proposals of the Legislative Review Committee. The motion

passed 11-2. Gov. Williams-Ruth abstained from the vote.

FY21 Listening Tour Report & Recommendations (link)

Immediate Past Pres. Sciuchetti reported on the FY21 Listening Tour highlighting some of the
updates provided and sharing his takeaways. He noted the discussions about rural practice, and
some of the ideas shared, including use of the Rule 6 program to develop local attorneys. He
noted that thisinformation would be shared not only with the Board of Governors, but also with
the Long Range Strategic Planning Council and the Small Town and Rural Committee. Discussion
followed regarding the work of the STAR Committee as a response to some of the feedback;
support for the Listening Tour and the connection it forges with the members; that the member
outreach work should be centeredin the Member Engagement Committee; thatwe alsoneedto
engage members inthe I-5 corridor; that the Listening Tour should occur at the beginning of the
year, rather than at the end of their term; and comments questioning the value of the Listening
Tour.

Personnel Committee Proposal to Clarify WSBA Governance (link)

Gov. Higginson noted that the Personnel Committee did not have any changes or a
recommendation with regard to the proposal, that one governor had submitted written changes,
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and that she had her own comments about the proposal as part of the discussion. Pres. Tollefson
noted that at the last meetingthe issue was tabled to Novemberand clarified that the underlying
motion to approve the proposal is still on the table. Discussion followed, including that the
proposal has been in the works since March; that passing the proposal will not cause harm;
comments in support of the motion; that guidelines already exist and the proposal is
counterproductive; concern that the list of duties will be considered exhaustive, whenit cannot
be; that the work arises out of the climate survey and that considerable time has passed since
then; the need to discuss the recommendation that individual governors not individually direct
the work of staff; that not acting on the proposal timely underlinesthe issues identified by the
climate survey; that not everyone understands what is in the proposal; that not all of the
underlyingdocuments are board-approved;the nature of the climate survey recommendations;
lack of engagement on the topic; that if the Board wishes to maintain the status quo, it should
take a vote to that effect; whether or not the climate survey results are stale; and that the
document isuseful and could be passed as non-exclusive and non-binding.

Gov. Stephens moved that the proposal be postponed indefinitely and the subject be taken up
at the teambuilding retreat. Discussion followed, including that the discussion might be more
comfortable to occur the retreat setting; concern that the motion would change the nature of
the retreat; concern about delayingaction; and that the Board meetingis the time to discuss the
challenges. The Board heard public comment from former governor Tracy Flood regarding the
responsibilities of governors and in opposition to the motion to postpone. Discussion followed
including that the underlyingissue is relationships; the need to be responsive; and that the
proposal wouldn't be difficult to change in the future. Gov. Stephens withdrew his motion.
Discussion followed. Gov. Williams-Ruth moved to add to the proposal "any issue that is not
expressly delineated shall be determined by mutual agreement of the parities at issue. If
agreement cannot be reached on any specific duty then it shall come to the next Board of
Governors Meeting for discussion and action."

Gov. Stephens called the question. Motion to call the question passed unanimously with Gov.
Higginson abstaining. The Gov. Williams-Ruth’s motion to amend the proposal was restated and
approved 9-2 with Govs. Clark, Peterson, and Stephens abstaining. Gov. Stephens moved to call
the question on the underlyingmotion to approve. The motionto call the question passed 12-2.
The underlying motion to approve the proposal, as amended, passed 11-2. Gov. Clark abstained
from the vote.

Annual Anti-Harassment Training (link)

Nate Bailey of Fischer Phillips conducted an MCLE-accredited training on the Board of Governors
role in preventing harassment, including questions and answers with participants.
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Annual Report of the Washington State Bar Foundation (link)

Washington State Bar Foundation President Tracy Flood presented the Foundation’s annual
report. She highlighted the Powerful Communities grant project, which has extended across the
state and the significant funds raised for the biennial Access to Justice Conference. She noted
that 14% of members donate during the annual licensing campaign and highlighted the positive
fundraising trends. Foundation Vice PresidentKinnon Williams highlighted the "what if"
campaign to encourage giving by all members and urged Governors to contribute to the
Foundation, at any level.

MCLE Board Report (link)
MCLE Board Chair Todd Alberstone presented the Board’s annual report. He summarized the

purposes of the Board as set forth in the Admission to Practice Rules (APRs) to accredit courses
and activities, consider memberand sponsor petitions and appeals, and to suggestamendments
to APR 11 and promulgate regulations. He noted that many of these activities are delegated to
WSBA staff, as permitted by the rules, and highlighted the relationship between the Supreme
Court created board and WSBA. Chair Alberstone highlighted current projects and activities
including (1) exploring the possibility of providing MCLE credit to tutors under the Rule 6 Law
Clerk program; (2) addressing the impact of the MCLE deadline extension due to COVID-19, which
is expected to double the staff work and resultin a significantincrease in petitionsand appeals;
(3) developingregulations forthe new MCLE requirementin the area of bias; (4) auditing courses;
(5) increasingdiversity on the MCLE Board; and (6) participatingin the Task Force relatingto the
relationship between WSBA and Supreme Court Boards. Chair Alberstone also spoke to the
Board's long-term goals. He noted that the Board of Governors can support the MCLE Board's
work and mission through the provision of free and low-cost CLEs and by supporting the WSBA
staff, which make the Board’s work possible.

Council on Public Defense Matters (link)

Council on PublicDefense ChairTravis Stearns presented the Council's requestto submita letter
in support of the Office of Public Defense's budget, which is seekingincreased funds to address
the Blake case, for staff increases, and for modest salary increases not requested in the prior
year. Gov. Adewale moved for approval. The motion passed unanimously. Gov. Clark was not
presentforthe vote.

Chair Stearns presented the second request of the Council to submitacomment on the Proposed
New GR 41 and Amendmentsto CR 39 to ensure the parties have the ability to choose whether
to hold hearings virtually. He noted that while there are many benefits of remote hearings, they
may not be appropriate in every case. Discussion followed in support of ensuring that the
defendant consents to a remote hearing. Gov. Stephens moved for approval. Motion passed
unanimously. Gov. Clark was not present for the vote.
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Email Security Training (link)

IT Director Jon Dawson conducted an email security trainingfor the Board of Governors.
Discussion followed regarding support available for members regarding cybersecurity, including
member benefits that are available for a discount and advice from the Practice Management
Program, including consultation and educational resources.

Continuingthe Conversation About WSBA's Structure (link)

Gov. Boyd moved that there be a special meeting to discuss the bar structure topic. Discussion
followed for and against the motion and suggested next steps, including requesting input from
the original members of the workgroup, the members, and others; that the special meeting be
an opportunity to listen to stakeholders; that the Member Engagement Workgroup to start
educatingand gatheringinput from members; and that the existingtalking points be used to get
the President talking to members. It was clarified that the intent of the motion is to have the
special meeting before the regularly scheduled January BOG meeting. Gov. Williams-Ruth moved
to amend the motion that the meeting be held before December 22. Discussion followed
regarding the intent of the special meeting and it was clarified by the seconder that the intent
was not make a decision, but to discuss the process for reaching a decision. There was further
discussion about the timing of outreach and education, including public comment from Nancy
Hawkins expressing concern about conducting outreach and seekinginputatthistime and noting
that there is no emergency. Gov. Williams-Ruth’s motion to amend passed 11-1. Govs. Clark
and Sayani were not presentfor the vote.

Gov. Boyd clarified her motion to call a special meeting prior to December 22 for the purpose of
discussingwhat the processis goingto be forhow to determine what our positionis onthe future
structure of the bar. Discussion followed regardingthe Bylaw provisions with regard to calling a
special meeting and the impact of the motion in light of those provisions. The motion passed 11-
2. Gov. Clark was not presentfor the vote.

Discussion followed regarding meetinglogistics. Pres. Tollefsen said that he will work to schedule
a full-day meetinginthe Bar office during the first two weeks of December.

ADJOURNMENT
There being no further business, Pres. Tollefson adjourned the meeting at 12:49 PM on Friday,
November5, 2021.

Respectfully submitted,

Terra Nevitt
WSBA Executive Director & Secretary
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BOARD OF GOVERNORS SPECIAL MEETING
Minutes
Held Virtually
December 14, 2021

Callto Order and Welcome (link)

The special meeting of the Board of Governors of the Washington State Bar Association (WSBA)
was called to order by President Brian Tollefson on Tuesday, December 14, 2021 at 12:03 PM.
Governors in attendance were:

Hunter Abell
Sunitha Anjilvel
Lauren Boyd
Pres. Elect Daniel D. Clark
Jordan Couch
Matthew Dresden
Carla Higginson
Tom McBride
Treas. Bryn Peterson
Brett Purtzer
Serena Sayani
AlecStephens
Brent Williams-Ruth

Also in attendance were Elly Baxter, Regulatory Services Counsel Cathy Biestek, Online
Communications Specialist Noel Brady, Executive Administrator Shelly Bynum, Michael Cherry
(Practice of Law Board), IT Director Jon Dawson, Chief Disciplinary Counsel Doug Ende, Volunteer
Engagement Advisor Paris Eriksen, Chief Regulatory Counsel Renata Garcia, Tamara Garrison
(Family Law Section), Chief Justice Steven Gonzalez, M. Gordon, Practice Management Assistance
Advisor Margeaux Green, Assistant General Counsel Nicole Gustine, Graphic Designer Jim
Hanneman, Michael Harris, Nancy Hawkins (Family Law Section), Assistant General Counsel Thea
Jennings, Director of Human Resources & Chief Culture Officer Glynnis Klinefelter Sio, Community
Outreach Specialist Mike Kroner, Victoria L, Rajeev Majumdar, Jonathan McCoy, Sections
Program Specialist Carolyn McGregor, Member Engagement Specialist Curtiss Melvin, Senior
Legal Editor Margaret Morgan, Anna "Mickey" Mortiz, Executive Director Terra Nevitt, Chief
Communications & Outreach Officer Sara Niegowski, Broadcast Services Manager Rex Nolte,
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Sierra Ogasawara (LGBT Law Section), Chief Financial Officer Jorge Perez, Director of
Advancement Kevin Plachy, Peder Punsalan-Teigen, Communications Specialist Collin Rigley,
Parliamentarian G. Kim Risenmay, Immediate Past President Kyle Sciuchetti, General Counsel
Julie Shankland, MCLE Manager Adelaine Shay, Chief Equity & Justice Officer Diana Singleton,
Member Services & Engagement Manager Julianne Unite, Legislative Affairs Manager Sanjay
Walvekar, Randy Winn (World Peace Through Law Section), and Barnaby Zall.

Pres. Tollefson welcomed Chief Justice Gonzélez, who explained that the Washington Supreme
Court is seeking WSBA’s opinion regarding WSBA’s structure and that the Court will engageinits
own legal analysis with advice from the Assistant Attorney General that they work with. He noted
that the Court has not decided and is asking WSBA to developits own view, uninfluenced by the
Court's view. The Chief Justice articulated three questions for WSBA to answer (1) Are there
changes in the law that require changes to WSBA? (2) Even if changes aren’t required, if there
was a change, what would the new structure look like? (3) Regardless of any of the answers to
those two questions, are there suggested changes as improvements? He noted that inanswering
these questions, the Court wants WSBA to consider a broad viewpoint — what is good for the
publicand what is good for the profession.

Discussion followed, includingwhetheritwould be reasonable to only answer the first question
and wait until some future date to answer the othertwo questions; whetherand when executive
session is appropriate; the extent to which the 2019 report produced by the Washington
Supreme Court Workgroup on WSBA Structure was sufficientorhad been superseded by ongoing
litigation; a suggestion that stakeholders need education before they can contribute to the
conversation; the extent to which WSBA is being asked to conduct a risk assessment,; a
suggestion that WSBA consider how any changes to WSBA’s structure might impact newer
members of the bar; suggestions that the process include sections and as many people as
possible; a perspective that WSBA should be proactive so as not to be caught “flat footed”; and
a perspective that the proposal should consider how diversity and inclusion will be supported in
any new structure.

Member & PublicComments (link)
The Board took publiccomment from Sierra Ogasawara that stakeholders need adequate time

to get fullyinformed and provide input; that communicating should include members outside of
sectionsand that there should be time built-into the process for that; and that there should be
dedicated seats at the table for stakeholders.

Nancy Hawkins commented that that the process is destined for failure due to inadequate
member participation in the decision making.
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Tamara Garrison commented that there should be stakeholders at the table during the process.

The Board took publiccomment from Barnaby Zall who shared his view that these issues do need
to be taken up given changes to conflict among the circuit courts.

Randy Winn commented that WSBA should make educating stakeholders a priority.

Continuingthe Conversation About WSBA's Structure (link)

Discussion continued, including support for a transparent process; the need to create time and
mechanisms to expand on the education efforts already underway; a suggestion to invite
stakeholders into the process as presenters; and acknowledgment that this is an important
guestionand doesn’t have to be rushed.

Immediate Past Pres. Sciuchetti presented his proposal set forth in the meeting materials and
noted his suggested timeline, which is to complete work by the beginning of next year. He
suggested reaching out to stakeholders given the importance of this question and noted that the
Board of Governors is the decision-maker. Discussion followed, including the need for
stakeholder education; a perspective that the legal landscape doesn't require changes and that
WSBA shouldn't advocate for change; and a perspective that members may consider this activity
a waste of time.

Gov. Higginson moved that the current bar structure remain unchanged and that the
consideration of any different structure be deferred until afterthe United States Supreme Court
has issued a ruling in the McDonald and Shell cases. Gov. Higginson noted the reasons for her
motion, including that nothing mandates a change and any discussion of the best structure for
WSBA should be separate from whether a structural change is legally required. Discussion
followed, including a perspective that the motion is not responsive to the Washington Supreme
Court's request; that a contingency plan would be prudent; that things have changed since the
last analysis was conducted; and that the Taylor case (out of Michigan) is also pending. Gov.
Higginson requested that her motion also reference the Taylor case. Discussion continued,
including acknowledgement that the Court will ultimately make its own decision; that work based
onspeculationis nota prudent use of resources; that the proposal should not go forward without
knowing the fiscal impact; that not deciding leaves stakeholders unclear on what work can be
done; and that a process is required to answer the questions beyond risk analysis.

There was a suggestion that WSBA should consider what happens if the United States Supreme
Court remands those cases rather than decides them. Gov. Higginson noted that the intent of the
motion was to defer consideration of WSBA structure until there is a definitive disposition. She
suggested changing the language of the motion to use the word "decision." As the second,
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Gov. Purtzer agreed to the change. Discussion followed, including that the Washington Supreme
Court has asked for this analysis and therefore it should be done; support for Past Pres.
Sciuchetti's proposal with some minor revisions, including a tighter timeline; suggestion that a
motion be made to maintain the status quo but advise sections that heightened scrutiny applies
to ongoing WSBA activities while WSBA explores the structure issue and seeks member feedback;
that the fiscal impact must be understood; concern that "business as usual" plus heightened
scrutiny is incongruent; and that there are adequate resources inthe unrestricted reserves.

Further clarification of the motion was sought, and it was restated that the current bar structure
remains unchanged and that the consideration of any differentstructure be deferred until after
the United States Supreme Court has issued a decision on all three of the pending cases,
McDonald, Shell and Taylor cases.

Gov. Dresden moved to call the question. Gov. Higginson stated a desire to withdraw her motion.
Parliamentarian Risenmay noted that strictly speaking the Board must vote on calling the
qguestion. Discussion followed. Gov. Dresden withdrew his motion to call the question with the
agreementof the second.

Gov. Higginson moved that the current bar structure remain unchanged and that members be
asked twhether theyfeel they are beingserved by the current structure and if not what is their
suggestion for how to change the structure to betterserve the members.

The Board heard public comment from Nancy Hawkins in opposition to the motion and
suggesting that there should be a memo defending WSBA’s current structure and activities.
Discussion followed, including a view that the motion is too narrow; about getting budget
information; and that that the Chief Justice also asked the Board to consider how WSBA will
betterserve the public. The motion failed 9-3. Gov. Clark was not presentfor the vote.

Gov. Boyd movedto adopt Past Pres. Sciuchetti’s proposal with the following changes (1) include
that WSBA will continue to actas it hasin the meantime (2) that the work be completed by August
30, 2022; and (3) that the Board have no less than two hybrid meetings specifically set for the
Board to interact with the public, withthe members and with various entities, including but not
limited to, sections and minority bar associations. Discussion followed, including support for
prudent changes in the structure whether ors not legally required; the difficulty that the
California bar has experienced in the new structure, including increased expense; and support
for the amendments and a suggestion that the Board may need more than two meetings to
considerinput.
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Gov. Anjilvel called the question. The motion to call the question passed 8-2. The underlying
motion passed unanimously.

Pres. Tollefson noted hisintent to work with Past Pres. Sciuchetti and others that are interested
to fillinany gaps in the proposal.

The Board heard public comment from Michael Cherry expressing concern about the lack of
discussion of Court-appointed Boards, which will also be impacted. Gov. Williams-Ruth noted
that he takes away from this decision that it is business as usual with legislation, if the GR 12.2
analysis has occurred. Chief Disciplinary Counsel Doug Ende noted that because of a history of
meager publicengagement, certain stakeholders have often been obliged to serve as surrogates
for the public, particularly regulatory volunteers and regulatory staff. It was noted that the
reference in the proposal to stakeholders was intended to be inclusive, not exclusive.

ADJOURNMENT
There beingno further business, the meeting was adjourned by unanimous consent at 2:34 PM.

Respectfully submitted,

Terra Nevitt
WSBA Executive Director & Secretary
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TO:

FROM:

CC:
DATE:
RE:

WSBA Board of Governors

Michiko Fjeld, Chair, WSBA Judicial Recommendation Committee

Sanjay Walvekar, Staff Liaison tothe Judicial Recommendation Committee
January 13, 2022

WSBA Judicial Recommendation Committee December 2, 2021 Interviews and Recommendations

ACTION: Approvethe recommendations ofthe WSBA Judicial Recommendation Committee.

The WSBA Judicial Recommendation Committee met via Zoom on December 2, 2021 for the purpose of conducting

interviews with three individuals interested in being considered for future openings on the Washington State Court

of Appeals and the Washington Supreme Court. Per committee guidelines approved by the Board of Governors,

the proceedings and records of the committee, including applicant names, committee discussions, and committee

votes, are kept strictly confidential. The committee’srecommendations are available in the Governor’s materials
via the WSBA BOX cloud-sharing service.
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TO: WSBA Board of Governors

FROM: Kyler Danielson, Chair of ELUL Section, on behalf of the WSBA Environmental and Land Use Section
Executive Committee
Carolyn MacGregor, Sections Program Specialist
Julianne Unite, WSBA Member Services and Engagement Manager

RE: WSBA Environmental and Land Use Law Section Bylaws Amendments

DATE: November 18, 2021

ACTION: Approve the WSBA Environmental and Land Use Law Section’s Proposed Bylaws Amendments

e Brief Summary/Purpose of the request

o Foryears, the ELUL Section has interpreted its bylaws to have seven at-large positions, with two of
the at-large positions appointed into Secretary and Treasurer roles. Three additional Executive
Committee members serve as Chair, Chair Elect, and Immediate Past Chair.

o WSBA staff noted earlier this year that the ELUL Bylaws did not adequately reflect the ELUL
Section’s intentions and existing composition. For this reason, this amendment changes the ELUL
Bylaws to reflect its current composition. Beginning in 2022, we will be reviewing our bylaws to
consider whether additional changes should be made.

e Process under which the section discussed and voted to approve these amendments
o Inaccordance with Article 7 of the Environmental and Land Use Law Section’s Bylaws, the ELUL

Section executive committee met and approved the proposed bylaws amendments by a majority
vote of the voting members once quorum was established on November 17, 2021.

Signed:

Kyler Danielson, Chair, Environmental and Land Use Law Section

Attachments:
e Redline version of the Environmental and Land Use Law Section Bylaws

e Clean version of the Environmental and Land Use Law Section Bylaws

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
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ENVIRONMENTAL AND LAND USE LAW SECTION

Bylaws

As last amended and approved by the
Washington State Bar Association Board of Governors on July 27, 2017.

ARTICLEI. IDENTIFICATION

11  Creation. The Environmental and Land Use Law Section of the Washington State Bar, (the
"Section") was established pursuant to the Bylaws of the Washington State Bar (the "Bar").

12 Purposes. The purposes of the Section shall be:

a. To provide a formal association of attorneys, other professionals, and law students who
share a common focus and interest in the practice of environmental or land use law;

b. To provide the opportunity and forum for the interchange of ideas in the areas of
environmental and land use law and the protection and enhancement of the quality of
the environment;

C. Toinitiate, implement, and support projects that are relevant to environmental andland
use law and that contribute to the protection and enhancement of the quality of the
environment;

d. Tosupport the profession of environmental and land use law by providing education and
support to Bar members, the public and, in particular, those aspiring to practice law in
this field; and

e. To undertake such other service as may be of benefit to the members, the legal

profession, and the public.

13 Limitations. These bylaws have been adopted subject to applicable Washington statutesand
court rules, and the Bylaws of the Bar.

14 Principal Office. The Principal Office of the Section shall be maintainedin the offices of theBar.

15 Fiscal Year. The fiscal year of the Section shall coincide with that of the Bar.
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ARTICLE Il. MEMBERSHIP

21 Members. Any of the following members in good standing may be enrolled as a voting member

of the Section ("Voting Member") by paying annual Section dues:

a. Active members of the Bar;

b. Emeritus Pro Bono members;

c. Judicial members;

d. House Counsel under APR 8(f);

e. Professors at a Washington law school (whether licensed in Washington or not); and

f. Any lawyer who is a full time lawyer in a branch of the military who is stationed in
Washington, but not licensed in Washington.

2.2 Subscribers. Inactive members of the Bar and members of the public may be enrolled as
subscribers of the Section ("Subscribers") by paying the annual Section dues. Law students may
be enrolled as subscribers by paying the annual Section dues established by the Bar. Subscribers
shall not have voting rights.

23 The Membership. Voting Members and Subscribers enrolled as provided in Section 2.1and 2.2
shall constitute the membership of the Section.

24 Dues. Duesin the amount approved by the Board of Governors of the Bar shall be paid annually.
Any person who fails to pay the annual dues shall cease to be a Voting Member or Subscriber, as
applicable, of the Section.

ARTICLE lll. MEETINGS OF THE MEMBERSHIP

31 Annual Membership Meeting. The annual meeting of the Section shall be held at a time and place
designated by the executive committee to coincide with the Section midyear conference. Notice
of the meeting shall be provided tothe membership with the conference brochure and posted
on the WSBA website.

32 Quorum. All Voting Members present at any meeting of the membership shall constitute a
quorum for the transaction of business by the membership.

33 Controlling Vote. Action of the Section shall be by majority vote of the Voting Members
present.

34 Agenda. The business to be transacted at the annual meeting shall include the nomination of
candidates for At-Large executive committee members and the Chair-elect.

35 Special Meetings. Special meetings of the membership of the Section may be called by the Chair
at such time and place as the executive committee may determine.
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4.2

ARTICLE IV. THE EXECUTIVE COMMITTEE

Powers and Duties. The executive committee shall be vested with the powers and duties
necessary for the administration of the affairs of the Section and perform duties assigned to it by
the Board of Governors.

Composition and Officers. The executive committee shall be composed of the following persons:

The Chair. The Chair shall preside at all meetings of the Section and of the executive
committee. The Chair shall submit to the Board of Governors of the Baran annual report
of the work of the Section for the then-past year. The Chair shall perform such other
duties as usually pertain to this office or as may be delegated by the executive
committee.

The Chair-elect. Upon the Chair's death, resignation, or refusaltoact, the Chair-elect shall
perform the duties of the Chair for the remainder of the Chair's term. If the Chair is
otherwise unable to act, the Chair-elect shall perform the duties of the Chair for as long
as the Chair's disability continues. The Chair-elect shall also perform such other duties as
may be delegated by the executive committee.

The Immediate Past-Chair (last retiring Chair). The Immediate Past-Chair shall perform
such duties as may be delegated by the executive committee.

Secretary. The Secretary shall administer the meeting schedule of the executive
committee, take minutes at each meeting of the Section and of the executive committee
and provide approved minutes to the Bar for publication and record retention. In
conjunction with the Chair and as authorized by the executive committee, the Secretary
shall attend generally to the business of the Section.

Treasurer. The Treasurer shall keep a true record of all accounts of the Section, shall work
with the Bar to ensure that the Section complies with Bar fiscal policies and procedures,
shall work with the Bar to prepare the Section’s annual budget, and shall review the
Section’s monthly financial statements for accuracy and comparison to budget. In
conjunction with the Chair and as authorized by the executive committee, the Treasurer
shall attend generally to the business of the Section. At the option of the executive
committee, the offices of Secretaryand Treasurer maybe combined.

Five—At-Large members. There shall be seven At-Large members. At-Large members shall
perform such duties as may be delegated by the executive committee and may serve as
Secretary or Treasurer by appointment of the executive committee pursuant to Section
5.1.

Young Lawyer Liaison. The Young Lawyer Liaison will be a person from the WSBA Young
Lawyer Liaison program and shall be a member of the executive committee for the term
as defined by the Washington Young Lawyers Committee (WYLC). The Young Lawyer
Liaison shall perform duties as may be delegated by the executive committee as may fit
the purpose of the WYLC.
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4.4

51
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53

h. Newsletter Editor. The editor or editors of the ELUL Newsletter shall be non-voting ex
officio members of the executive committee and shall perform the duties of editor and
developer of the ELUL Newsletter and may perform other duties as agreed with the
executive committee.

Quorum; Controlling Vote. A majority of the existing executive committee members, whether
present in person, by telephone, or by videoconference, shall constitute a quorum. Action of the
executive committee shall be by majority vote of the executive committee members present
aftera quorum has been established. Executive committee members may only vote by email in
accordance with Article VIl of the Bar Bylaws.

Meetings. The executive committee will have regularly scheduled meetings that are open tothe
public. All persons will be permittedto attend any meeting, except as otherwise provided in these
bylaws, the Bar Bylaws or under court rules. Meetings may be held in person, by telephone
conference or videoconference. The date, time, location, and any other information necessary to
attend will be posted on the WSBA Section website a reasonable amount of time in advance of
each meeting. Special meetings shall be held at such time and place as may be designated by the
Chair or a majority of the executive committee.

ARTICLEV. ELECTIONS

Elective Officers. Each year the Voting Members shall elect a Chair-elect and the number of At-
Large executive committee members as necessary to fill expiring terms and vacancies. The
positions of Secretary and Treasurer shall not be separately elected, but appointed by the
executive committee from the elected At-Large positions as necessary to fill those roles.

Chair. The Chair-elect shall automatically accede to the office of the Chair. In the event the office
of the Chair-elect shall be vacant, then a Chair shall also be elected by the Voting Members. The
Chair shall automatically accede to the office of Immediate Past Chair at the end of the Chair’s
term.

Nominations. The executive committee annually shall compile a list of Voting Members of the
Section who are not currently members of the executive committee and who may serve on a
nominating committee. The Immediate Past-Chair shall appoint a nominating committee
consisting of not fewer than three persons from that list who are willing to serve on the
nominating committee. The nominating committee shall make and report nominations at the
annual meeting of the Section for the office of the Chair-elect and any open At-Large positions
to succeed those whose terms will expire at the end of the current fiscal year. In formulating its
report of nominations, the nominating committee shall maintain a view toward providing
representation on the executive committee that reflects the geographic, practice-area, practice-
type, ethnic, gender, and other factors of diversity of the membership.

Other nominations may be made from the floor at the annual meeting.

All candidates accepting the nomination of the nomination committee shall provide candidate
statementsto the Bar one week prior to the annual meeting. Candidates accepting a nomination
from the floor of the annual meeting shall provide candidate statements to the Bar within three
business days from the close of the midyear conference. All candidates shall apply through an
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electronic application process administered by the Bar.

Voting. Nominations and elections for open executive committee positions shall be held in
March, April or May each year. Elections will be conducted electronically, and will either be
administered by the Bar or by the Section, which may develop its own equivalent electronic
election process that complies with the Bar Bylaws. Successful candidates for At-Large positions
will be those who receive the most votes and the second-most votes, etc. as necessary by the
number of open positions.

Term of Office. All executive committee positions will begin October 1 each year. The offices of
Chair-elect, Chair and Immediate Past-Chair shall each have a term of one year. The term for each
At-large position shall be three years, staggeredso that at least two shall expire each year. There
is no limit to the number of terms that may be held.

Interim Appointments. In the event of a vacancy during the interim between annual elections,
the executive committee shall appoint, by majority vote, a Voting member to fill the vacancy.
When such a member is appointed to fill avacancyin an unexpired term, the member will serve
until next annual election when an individual will be elected to serve the remainder of the
vacatedterm.

ARTICLE VI. SUBSTANTIVE RESPONSIBILITIES

The Chair shall appoint committees to perform such duties and exercise such powers as the executive
committee may direct.

ARTICLE VII. AMENDMENTS

These bylaws may be amended by majority vote of the Voting Members present at any annual meeting of
the Section or by majority vote of the voting executive committee members present at an executive
committee meeting once a quorum is established. No amendment so adopted shall become effective until
approved by the Board of Governors of the Bar.

First adopted on September 6, 1973, amended as approved by the Membership on October 14, 1999
(effective December 3, 1999), amended as approved by the Membership May 19, 2007 (effective July
27,2007), amended as approved by the Membership May 2, 2014 (effective June 6, 2014), and
amended as approved by the Executive Committee on June 6, 2017 (effective July 27,2017).
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ENVIRONMENTAL AND LAND USE LAW SECTION

Bylaws

As last amended and approved by the
Washington State Bar Association Board of Governors on July 27, 2017.

ARTICLEI. IDENTIFICATION

11  Creation. The Environmental and Land Use Law Section of the Washington State Bar, (the
"Section") was established pursuant to the Bylaws of the Washington State Bar (the "Bar").

12 Purposes. The purposes of the Section shall be:

a. To provide a formal association of attorneys, other professionals, and law students who
share a common focus and interest in the practice of environmental or land use law;

b. To provide the opportunity and forum for the interchange of ideas in the areas of
environmental and land use law and the protection and enhancement of the quality of
the environment;

C. Toinitiate, implement, and support projects that are relevant to environmental andland
use law and that contribute to the protection and enhancement of the quality of the
environment;

d. Tosupport the profession of environmental and land use law by providing education and
support to Bar members, the public and, in particular, those aspiring to practice law in
this field; and

e. To undertake such other service as may be of benefit to the members, the legal

profession, and the public.

13 Limitations. These bylaws have been adopted subject to applicable Washington statutesand
court rules, and the Bylaws of the Bar.

14 Principal Office. The Principal Office of the Section shall be maintainedin the offices of theBar.

15 Fiscal Year. The fiscal year of the Section shall coincide with that of the Bar.
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ARTICLE Il. MEMBERSHIP

21 Members. Any of the following members in good standing may be enrolled as a voting member

of the Section ("Voting Member") by paying annual Section dues:

a. Active members of the Bar;

b. Emeritus Pro Bono members;

c. Judicial members;

d. House Counsel under APR 8(f);

e. Professors at a Washington law school (whether licensed in Washington or not); and

f. Any lawyer who is a full time lawyer in a branch of the military who is stationed in
Washington, but not licensed in Washington.

2.2 Subscribers. Inactive members of the Bar and members of the public may be enrolled as
subscribers of the Section ("Subscribers") by paying the annual Section dues. Law students may
be enrolled as subscribers by paying the annual Section dues established by the Bar. Subscribers
shall not have voting rights.

23 The Membership. Voting Members and Subscribers enrolled as provided in Section 2.1and 2.2
shall constitute the membership of the Section.

24 Dues. Duesin the amount approved by the Board of Governors of the Bar shall be paid annually.
Any person who fails to pay the annual dues shall cease to be a Voting Member or Subscriber, as
applicable, of the Section.

ARTICLE lll. MEETINGS OF THE MEMBERSHIP

31 Annual Membership Meeting. The annual meeting of the Section shall be held at a time and place
designated by the executive committee to coincide with the Section midyear conference. Notice
of the meeting shall be provided tothe membership with the conference brochure and posted
on the WSBA website.

32 Quorum. All Voting Members present at any meeting of the membership shall constitute a
quorum for the transaction of business by the membership.

33 Controlling Vote. Action of the Section shall be by majority vote of the Voting Members
present.

34 Agenda. The business to be transacted at the annual meeting shall include the nomination of
candidates for At-Large executive committee members and the Chair-elect.

35 Special Meetings. Special meetings of the membership of the Section may be called by the Chair
at such time and place as the executive committee may determine.
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ARTICLE IV. THE EXECUTIVE COMMITTEE

Powers and Duties. The executive committee shall be vested with the powers and duties
necessary for the administration of the affairs of the Section and perform duties assigned to it by
the Board of Governors.

Composition and Officers. The executive committee shall be composed of the following persons:

The Chair. The Chair shall preside at all meetings of the Section and of the executive
committee. The Chair shall submit to the Board of Governors of the Baran annual report
of the work of the Section for the then-past year. The Chair shall perform such other
duties as usually pertain to this office or as may be delegated by the executive
committee.

The Chair-elect. Upon the Chair's death, resignation, or refusaltoact, the Chair-elect shall
perform the duties of the Chair for the remainder of the Chair's term. If the Chair is
otherwise unable to act, the Chair-elect shall perform the duties of the Chair for as long
as the Chair's disability continues. The Chair-elect shall also perform such other duties as
may be delegated by the executive committee.

The Immediate Past-Chair (last retiring Chair). The Immediate Past-Chair shall perform
such duties as may be delegated by the executive committee.

Secretary. The Secretary shall administer the meeting schedule of the executive
committee, take minutes at each meeting of the Section and of the executive committee
and provide approved minutes to the Bar for publication and record retention. In
conjunction with the Chair and as authorized by the executive committee, the Secretary
shall attend generally to the business of the Section.

Treasurer. The Treasurer shall keep a true record of all accounts of the Section, shall work
with the Bar to ensure that the Section complies with Bar fiscal policies and procedures,
shall work with the Bar to prepare the Section’s annual budget, and shall review the
Section’s monthly financial statements for accuracy and comparison to budget. In
conjunction with the Chair and as authorized by the executive committee, the Treasurer
shall attend generally to the business of the Section. At the option of the executive
committee, the offices of Secretaryand Treasurer maybe combined.

At-Large members. There shall be seven At-Large members. At-Large members shall
perform such duties as may be delegated by the executive committee and may serve as
Secretary or Treasurer by appointment of the executive committee pursuant to Section
5.1.

Young Lawyer Liaison. The Young Lawyer Liaison will be a person from the WSBA Young
Lawyer Liaison program and shall be a member of the executive committee for the term
as defined by the Washington Young Lawyers Committee (WYLC). The Young Lawyer
Liaison shall perform duties as may be delegated by the executive committee as may fit
the purpose of the WYLC.
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h. Newsletter Editor. The editor or editors of the ELUL Newsletter shall be non-voting ex
officio members of the executive committee and shall perform the duties of editor and
developer of the ELUL Newsletter and may perform other duties as agreed with the
executive committee.

Quorum; Controlling Vote. A majority of the existing executive committee members, whether
present in person, by telephone, or by videoconference, shall constitute a quorum. Action of the
executive committee shall be by majority vote of the executive committee members present
aftera quorum has been established. Executive committee members may only vote by email in
accordance with Article VIl of the Bar Bylaws.

Meetings. The executive committee will have regularly scheduled meetings that are open tothe
public. All persons will be permittedto attend any meeting, except as otherwise provided in these
bylaws, the Bar Bylaws or under court rules. Meetings may be held in person, by telephone
conference or videoconference. The date, time, location, and any other information necessary to
attend will be posted on the WSBA Section website a reasonable amount of time in advance of
each meeting. Special meetings shall be held at such time and place as may be designated by the
Chair or a majority of the executive committee.

ARTICLEV. ELECTIONS

Elective Officers. Each year the Voting Members shall elect a Chair-elect and the number of At-
Large executive committee members as necessary to fill expiring terms and vacancies. The
positions of Secretary and Treasurer shall not be separately elected, but appointed by the
executive committee from the elected At-Large positions as necessary to fill those roles.

Chair. The Chair-elect shall automatically accede to the office of the Chair. In the event the office
of the Chair-elect shall be vacant, then a Chair shall also be elected by the Voting Members. The
Chair shall automatically accede to the office of Immediate Past Chair at the end of the Chair’s
term.

Nominations. The executive committee annually shall compile a list of Voting Members of the
Section who are not currently members of the executive committee and who may serve on a
nominating committee. The Immediate Past-Chair shall appoint a nominating committee
consisting of not fewer than three persons from that list who are willing to serve on the
nominating committee. The nominating committee shall make and report nominations at the
annual meeting of the Section for the office of the Chair-elect and any open At-Large positions
to succeed those whose terms will expire at the end of the current fiscal year. In formulating its
report of nominations, the nominating committee shall maintain a view toward providing
representation on the executive committee that reflects the geographic, practice-area, practice-
type, ethnic, gender, and other factors of diversity of the membership.

Other nominations may be made from the floor at the annual meeting.

All candidates accepting the nomination of the nomination committee shall provide candidate
statementsto the Bar one week prior to the annual meeting. Candidates accepting a nomination
from the floor of the annual meeting shall provide candidate statements to the Bar within three
business days from the close of the midyear conference. All candidates shall apply through an
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electronic application process administered by the Bar.

Voting. Nominations and elections for open executive committee positions shall be held in
March, April or May each year. Elections will be conducted electronically, and will either be
administered by the Bar or by the Section, which may develop its own equivalent electronic
election process that complies with the Bar Bylaws. Successful candidates for At-Large positions
will be those who receive the most votes and the second-most votes, etc. as necessary by the
number of open positions.

Term of Office. All executive committee positions will begin October 1 each year. The offices of
Chair-elect, Chair and Immediate Past-Chair shall each have a term of one year. The term for each
At-large position shall be three years, staggeredso that at least two shall expire each year. There
is no limit to the number of terms that may be held.

Interim Appointments. In the event of a vacancy during the interim between annual elections,
the executive committee shall appoint, by majority vote, a Voting member to fill the vacancy.
When such a member is appointed to fill avacancyin an unexpired term, the member will serve
until next annual election when an individual will be elected to serve the remainder of the
vacatedterm.

ARTICLE VI. SUBSTANTIVE RESPONSIBILITIES

The Chair shall appoint committees to perform such duties and exercise such powers as the executive
committee may direct.

ARTICLE VII. AMENDMENTS

These bylaws may be amended by majority vote of the Voting Members present at any annual meeting of
the Section or by majority vote of the voting executive committee members present at an executive
committee meeting once a quorum is established. No amendment so adopted shall become effective until
approved by the Board of Governors of the Bar.

First adopted on September 6, 1973, amended as approved by the Membership on October 14, 1999
(effective December 3, 1999), amended as approved by the Membership May 19, 2007 (effective July
27,2007), amended as approved by the Membership May 2, 2014 (effective June 6, 2014), and
amended as approved by the Executive Committee on June 6, 2017 (effective July 27,2017).
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TO: WSBA Board of Governors

FROM: Paul B. Apple, Vice Chair on behalf of the WSBA Legal Assistance to Military Personnel (LAMP)
Section Executive Committee Meeting Julianne Unite, WSBA Member Services and Engagement
Manager
Carolyn MacGregor, WSBA Sections Program Specialist

RE: WSBA LAMP Bylaws Amendments
DATE: October 28, 2021

ACTION: Approvethe WSBALAMP Section’s Proposed Bylaws Amendments

Brief Summary/Purpose of the request
0 The LAMP section is proposing amendments to Article V Section 1, Section 2, Section 3, Section 4
b-c., to remove the Chair Elect position from the executive committee and all references Chair
Elect position within the Bylaws.

e Process under which the section discussed and voted to approve these amendments
0 Inaccordance with the Article VI of Sections 7, 8 and 9 of the LAMP Bylaws, these proposed
bylaws amendments were approved by a majority vote of the executive committee met and
approved the proposed bylaws amendments by a majority vote of the voting members once
guorum was established on February 25, 2021.
e Stakeholder analysis/feedback, position was deemed non-essential by the LAMP Executive Committee.

e Financial impact/analysis, NONE

Rule compliance, NO ISSUES

ymplications, NONE

Paul B. Apple,
WSAB LAMP Section

Attachments:

e Redline version of the LAMP Section bylaws
e Clean version of the LAMP Section bylaws

1325 4thAvenue | Suite600 | Seattle, WA98101-2539
800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org
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LEGAL ASSISTANCE TO MILITARY PERSONNEL SECTION

Bylaws

As last amended and approved by the WSBA Board of Governors on uhy-
200l

ARTICLE 1: NAME AND PURPOSE

Section 1: Name
This section shall be known as the Legal Assistance to Military Personnel Section (hereinafter

referredto as the “section”) of the Washington State Bar Association [formerly the Legal Services tothe
Armed ForcesSection].

Section 2: Purpose

The purpose of this section shall be to benefit the members of the Washington State Bar
Association and the general public by:

2.1. Promoting the objectives of the Washington State Bar Association with respect to military affairs.

2.2. Establishing and maintaining liaison between the Washington State Bar Association, the Armed
Forces of the United States, and federal, state and local government agencies involved in military and
veteran affairs in order to better serve the legal needs of the members and veterans of the Armed
Forces of the United Statesand their dependents.

23. Providing information on matters affecting military licensed legal professionals, both active duty
and reserve.

24. Encouraging continuing legal education to foster the ability to provide legal representation
to military personnel, veteransand their dependents within the state of Washington.

ARTICLE II: MEMBERSHIP
Section 1: Members

Any memberin good standing of the Washington State Bar Association is eligible tobe a
member of this section.

Section 2: Subscribers
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Any other interested person is eligible tobe a subscriber of this section. A subscriber of this section
shall have the same privileges as a member of this section except those of holding elective office. In
accordance with the bylaws of the Washington State Bar Association, law students may be enrolled as
subscribers of the section.

Section 3: Enrollment

Any person eligible for membership or subscribership under this article shall be enrolled as such upon
payment of the prescribed annual membership dues.

Section 4: Dis-enroliment

Any member or subscriber of this section who fails to pay the prescribed annual membership dues
within sixty (60) days after the annual due date thereof will be dis-enrolled.

ARTICLE I11: DUES
Section 1: Amount

Members shall pay in advance the annual membership dues approved by the Board of Governors of the

Washington State Bar Association. The section membership dues for law students shall be set at a
standard amount annually determined by the Board of Governors.

Section 2: Due Date

The due date for payment of the annual membership dues of this section shall be in accordance with
the usual billing practicesfor sections of the Washington State Bar Association.

ARTICLE IV: MEETINGS

Section 1: Annual Meeting

The annual meeting of this section shall be held in such place and time as chosen by the executive
committee.

Section 2: Other Meetings

Other meetings of this section may be held at such times and places and with such programsas shall be
determined by the Chair of the executive committee of this section.

Section 3: Quorum

The voting Members of this section who are present or participating at any meeting of this
section shall constitute a quorum for the transaction of business.

Section 4: Majority Vote
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Upon any matter calling fora determination or vote by the members of this section, the vote of a simple
majority of those voting members present or participating and voting at a meeting of this section shall be
binding.

Section 5: Notice

Notice of all meetings of this section will be provided to all members of the section and will be posted on
the Washington State Bar Association website.

ARTICLE V: OFFICERS

Section 1: Designation

The officers of this section shall consist of a Chair, a-Chair-eleet; a Vice Chair, a Secretary/ Treasurerand
a Historian. The Immediate Past Chair shall also continue to serve as an officer of the section.

Section 2: Term

Officers of this section shall be elected at each annual election of this section and shall hold office for a
term of two (2) years beginning on October 1. This provision shall not apply to the position of
Immediate Past Chair, whose status is determined by the succession of the Chair.

Section 4: Duties

a. Chair: The Chair shall be the chief executive officer of this section; shall preside
over all meetings of this section or of the executive committee; shall represent this section in dealing
with the Washington State Bar Association and/or any other organizations or persons; shall formulate
and present an annual report to the Washington State Bar Association on the work of this section; shall
perform such other duties as may be authorized or directed by the membership or the executive
committee of this section; and shall take all other actions and exercise all other prerogatives pertaining
to the office of the Chair.

C. Vice Chair: The Vice Chair shall preside over all meetings of this section or of the
executive committee in the absence of beth the Chair aned-the-Chaireleet; and shall perform such
other duties as may be authorized or directed by the Chair or the executive committee of this section.

d. Secretary/Treasurer: The Secretary/Treasurer shall take minutes at each meeting of the
section and executive committee, and provide approved minutes to the Washington State Bar Association
for publication and record retention, work with the Washington State Bar Association to ensure that the
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section complies with the Washington State Bar Association fiscal policies and procedures, work with the
Washington State Bar Association to prepare the section’s annual budget and review the section’s
monthly financial statementsfor accuracy and comparison to budget. The Secretary/Treasurer shall also
perform such other duties as may be authorized or directed by the Chair or the executive committee of
this section.

e. Historian: The Historian shall collect and maintain all historical data pertaining to
meetings, seminars, and other activities of this section which shall include, but not be limited to, reports,
minutes, announcements, pictures, seminar materials, pamphlets, etc. The Historian shall be
charged with the responsibility of compiling, assembling, and displaying some or all such materials at
the annual meeting or other meetings of this section and on such other occasions desired by the
executive committee. The Historian shall perform such other duties as may be authorized or directed by
the Chair or the executive committee of this section.

f. Immediate Past Chair: The Immediate Past Chair shall serve to ensure continuity in the
section’s activities and overall mission; assist the Chair in management and guidance of the section; and
perform such other duties as may be authorized or directed by the membership or the executive
committee of this section.

g. Legislative Chair: The Legislative Chair shall track proposed legislation and provide briefs on
the progress to the executive committee. The Legislative Chair also shall advocate LAMP’s position on
policy and legislative matters after receiving approval from the LAMP Executive Committee and
Washington State Bar Association Legislative Liaison, Legislative Committee, or Board of Governors as
required by Washington State Bar Association policy and Bylaws. The Legislative Chair shall perform
such other duties as may be authorized or directed by the Chair or the executive committee of this
section.

Section 5: Compensation

No officer of this section shall receive any compensation from this section for his services but may be
reimbursed for expenses according to existing policies of the Washington State Bar Association.

ARTICLE VI: EXECUTIVE
COMMITTEE

Section 1: Members

The following persons shall be members of the executive committee of this section: all officers of
this section, all former Chairs of this section, and up to seven other At-Large members who shall be
appointed by the Chair as hereinafter provided.

Section 2: Term of At-Large Members
Appointed At-Large membersof the executive committee shall be appointed by the Chair. At-Large

members of the executive committee shall serve as such at the pleasure of the Chair and shall have the
same privileges as a member thereof except that of voting.

Section 3: Ex-Officio Members
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The following persons shall be ex-officio members of the executive committee: the President of
the Washington State Bar Association, the President-elect of the Washington State Bar Association, the
Washington State Bar Association Board of Governor’s Liaison to the Legal Assistance to Military
Personnel Section, and the senior active duty JAG officer of each of the Armed Forces in the State of
Washington. An ex-officio member of the Executive Committee shall have the same privileges as a
member thereof except that of voting.

Section 5: Removal

a. Officers and elected executive committee members: Any member of the executive committee
may be removed by a two-thirds majority vote of the executive committee. Grounds for removalinclude,
but are not limited to, regular absence from executive committee meetingsand events, failure to perform
duties, unprofessional or discourteous conduct or whenever, in the executive committee’s judgment, the
executive committee member isnot acting in the best interest of the section membership.

Section 6: Vacancies

The executive committee will appoint, by majority vote, members to fill vacancies on the executive
committee, including officers. When a member is appointed to fill a vacancy in an unexpired term, the
member will do so until the next annual election when an individual will be elected to serve the
remainder of the vacated term. Vacancies in the office of Immediate Past Chair will not be filled in any
formal manner. However, all section members who have served as Chair will be informed of the vacancy
and invited to assist and advise the Chair in an ex officio role.

Section 7: Meetings

The executive committee shall hold not fewer than two meetings per year, such meetings to be held at
such times and places as determined by the Chair of this section. All meetings shall be open and
public and all persons shall be permitted to attend any meeting, except as otherwise provided in the
bylaws of the Washington State Bar Association. A meeting may be held by electronic means
(telephone or videoconference) provided public notice of the meeting is posted on the Washington
State Bar Association website. The notice shall include contact information for any person to arrange
access to the meeting or recordthereof.

Section 8: Quorum

A majority of the voting members of the executive committee shall constitute a quorum for the
transaction of business.

Section 9: Majority Vote

Upon any matter calling for a determination or vote by the executive committee, the vote of a
majority of those voting members of the executive committee present and voting at a meeting of the
executive committee, after a quorum is established, shall be binding.

Section 10: Notice

Notice of executive committee meetings will be provided to section members and subscribers and
published on the Washington State Bar Association website.
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Section 11: Duties

The executive committee shall have the general authority and responsibility for the conduct of the
affairs of this section, subject to the provisions of these bylaws and the Bylaws of the Washington
State Bar Association.

Section 12: Compensation

No member, ex officio member or associate member of the executive committee shall receive any
compensation from this section for his or her services but may be reimbursed for expenses according to
existing policies of the Washington State Bar Association.

ARTICLE VII: ELECTIONS

Section 1: Nomination

a. Nominating Committee: Nominations and elections for open executive committee
positions will be held between Marchand May eachyear. The Chair or the executive committee of this
section shall appoint a nominating committee consisting of no less than three section members,
including one who is not currently a member of the executive committee. All applicants will apply
through an electronic process administered by the Washington State Bar Association. The executive
committee will also have an alternative process to allow for nominations to occur outside of the
nominating committee process. The executive committee willapprove a list of nominees for each open
position.

b. Nominations from Floor: After receipt of the recommendation of the nominating
committee, other nominations may be made from the floor of each annual meeting of this section for
election of any member of this section to any officer position to be filled by election at such annual
meeting of this section.

Section 2: Election

The Washington State Bar Association will administer the elections by electronic means and certify the
results, unless the section develops its own equivalent electronic election process. In the event of a tie, the
winner will be determined by a coin toss.

Section 3: Re-Election

Elected executive committee members may be reelectedto succeed him/herself upon nomination by
the nominating committee or nomination from the floor.

Section 4: Dual Office Holding

No person may hold more than one elective position at the same time in this section.

ARTICLE VIII: MISCELLANEOUS

Section 1: Effective Date of Bylaws

These bylaws shall become effective upon approval by the Board of Governors of the Washington State
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Bar Association.
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Section 2: Amendment of Bylaws

These bylaws may be amended by a vote of the members of this section or at an executive committee
meeting by a majority vote of the voting executive committee members once a quorum is established.
No amendment approved by the members of this section shall become effective until also approved by
the Board of Governors of the Washington State Bar Association.

Section 3: Socialand Political Advocacy

No positions may be taken by this section or its members in the name of this section except as
allowed by the policies or the Bylaws of the Washington State Bar Association.

Section 4: AnnualReport

When requested, the Chair shall file with the Executive Director of the Washington State Bar
Association a concise report summarizing the activities of the current year and anticipated activities of
the ensuing year.

Amendment History

Founding Bylaws
Approved by the Board of Governors of the Washington State Bar Association on April 2, 2004.

Amendment No. 1

Approved by the Board of Governors of the Washington State Bar Association on June 1, 2007.
As submitted by Adam E. Torem, Chair, Legal Services to the Armed Forces Section (former
name)/ Legal Assistance to Military Personnel (new name, per this amendment).

Amendment No. 2

Approved as amended by the WSBA Board of Governors on July 23, 2010. Inaccordance with the WSBA
Bylaws, the approved amendments are specific to Article Il. Membership, and Article I1I. Dues,
acknowledging that law students may join the Section as non-voting associate members with membership
dues determined by the Board of Governors on an annual basis.

Amendment No. 3
Approved by the WSBA Board of Governors on April 27, 2012. As submitted by the Legal Assistance to
Military Personnel Section Chair.

Amendment No. 4
Approved by the WSBA Board of Governors on July 27, 2017.
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LEGAL ASSISTANCE TO MILITARY PERSONNEL SECTION

Bylaws

As last amended and approved by the WSBA Board of Governors on
,2021

ARTICLE 1: NAME AND PURPOSE

Section 1: Name
This section shall be known as the Legal Assistance to Military Personnel Section (hereinafter

referredto as the “section”) of the Washington State Bar Association [formerly the Legal Services tothe
Armed ForcesSection].

Section 2: Purpose

The purpose of this section shall be to benefit the members of the Washington State Bar
Association and the general public by:

2.1. Promoting the objectives of the Washington State Bar Association with respect to military affairs.

2.2. Establishing and maintaining liaison between the Washington State Bar Association, the Armed
Forces of the United States, and federal, state and local government agencies involved in military and
veteran affairs in order to better serve the legal needs of the members and veterans of the Armed
Forces of the United Statesand their dependents.

23. Providing information on matters affecting military licensed legal professionals, both active duty
and reserve.

24. Encouraging continuing legal education to foster the ability to provide legal representation
to military personnel, veteransand their dependents within the state of Washington.

ARTICLE II: MEMBERSHIP
Section 1: Members

Any memberin good standing of the Washington State Bar Association is eligible tobe a
member of this section.

Section 2: Subscribers
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Any other interested person is eligible tobe a subscriber of this section. A subscriber of this section
shall have the same privileges as a member of this section except those of holding elective office. In
accordance with the bylaws of the Washington State Bar Association, law students may be enrolled as
subscribers of the section.

Section 3: Enrollment

Any person eligible for membership or subscribership under this article shall be enrolled as such upon
payment of the prescribed annual membership dues.

Section 4: Dis-enroliment

Any member or subscriber of this section who fails to pay the prescribed annual membership dues
within sixty (60) days after the annual due date thereof will be dis-enrolled.

ARTICLE I11: DUES
Section 1: Amount

Members shall pay in advance the annual membership dues approved by the Board of Governors of the

Washington State Bar Association. The section membership dues for law students shall be set at a
standard amount annually determined by the Board of Governors.

Section 2: Due Date

The due date for payment of the annual membership dues of this section shall be in accordance with
the usual billing practicesfor sections of the Washington State Bar Association.

ARTICLE IV: MEETINGS

Section 1: Annual Meeting

The annual meeting of this section shall be held in such place and time as chosen by the executive
committee.

Section 2: Other Meetings

Other meetings of this section may be held at such times and places and with such programsas shall be
determined by the Chair of the executive committee of this section.

Section 3: Quorum

The voting Members of this section who are present or participating at any meeting of this
section shall constitute a quorum for the transaction of business.

Section 4: Majority Vote
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Upon any matter calling fora determination or vote by the members of this section, the vote of a simple
majority of those voting members present or participating and voting at a meeting of this section shall be

binding.

Section 5: Notice

Notice of all meetings of this section will be provided to all members of the section and will be posted on
the Washington State Bar Association website.

ARTICLE V: OFFICERS

Section 1: Designation

The officers of this section shall consist of a Chair, a Vice Chair, a Secretary/Treasurer and a Historian.
The Immediate Past Chair shall also continue to serve as an officer of the section.

Section 2: Term

Officers of this section shall be elected at each annual election of this section and shall hold office for a
term of two (2) years beginning on October 1. This provision shall not apply to the position of
Immediate Past Chair, whose status is determined by the succession of the Chair.

Section 3: Duties

a. Chair: The Chair shall be the chief executive officer of this section; shall preside
over all meetings of this section or of the executive committee; shall represent this section in dealing
with the Washington State Bar Association and/or any other organizations or persons; shall formulate
and present an annual report to the Washington State Bar Association on the work of this section; shall
perform such other duties as may be authorized or directed by the membership or the executive
committee of this section; and shall take all other actions and exercise all other prerogatives pertaining
to the office of the Chair.

b. Vice Chair: The Vice Chair shall preside over all meetings of this section or of the
executive committee in the absence of the Chair and shall perform such other duties asmay be
authorized or directed by the Chair or the executive committee of this section.

C. Secretary/Treasurer: The Secretary/Treasurer shall take minutes at each meeting of the
section and executive committee, and provide approved minutes to the Washington State Bar Association
for publication and record retention, work with the Washington State Bar Association to ensure that the
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section complies with the Washington State Bar Association fiscal policies and procedures, work with the
Washington State Bar Association to prepare the section’s annual budget and review the section’s
monthly financial statementsfor accuracy and comparison to budget. The Secretary/Treasurer shall also
perform such other duties as may be authorized or directed by the Chair or the executive committee of
this section.

d. Historian: The Historian shall collect and maintain all historical data pertaining to
meetings, seminars, and other activities of this section which shall include, but not be limited to, reports,
minutes, announcements, pictures, seminar materials, pamphlets, etc. The Historian shall be
charged with the responsibility of compiling, assembling, and displaying some or all such materials at
the annual meeting or other meetings of this section and on such other occasions desired by the
executive committee. The Historian shall perform such other duties as may be authorized or directed by
the Chair or the executive committee of this section.

e. |Immediate Past Chair: The Immediate Past Chair shall serve to ensure continuity in the
section’s activities and overall mission; assist the Chair in management and guidance of the section; and
perform such other duties as may be authorized or directed by the membership or the executive
committee of this section.

f.  Legislative Chair: The Legislative Chair shall track proposed legislation and provide briefs on
the progress to the executive committee. The Legislative Chair also shall advocate LAMP’s position on
policy and legislative matters after receiving approval from the LAMP Executive Committee and
Washington State Bar Association Legislative Liaison, Legislative Committee, or Board of Governors as
required by Washington State Bar Association policy and Bylaws. The Legislative Chair shall perform
such other duties as may be authorized or directed by the Chair or the executive committee of this
section.

Section 4: Compensation

No officer of this section shall receive any compensation from this section for his services but may be
reimbursed for expenses according to existing policies of the Washington State Bar Association.

ARTICLE VI: EXECUTIVE
COMMITTEE

Section 1: Members

The following persons shall be members of the executive committee of this section: all officers of
this section, all former Chairs of this section, and up to seven other At-Large members who shall be
appointed by the Chair as hereinafter provided.

Section 2: Term of At-Large Members
Appointed At-Large membersof the executive committee shall be appointed by the Chair. At-Large

members of the executive committee shall serve as such at the pleasure of the Chair and shall have the
same privileges as a member thereof except that of voting.

Section 3: Ex-Officio Members
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The following persons shall be ex-officio members of the executive committee: the President of
the Washington State Bar Association, the President-elect of the Washington State Bar Association, the
Washington State Bar Association Board of Governor’s Liaison to the Legal Assistance to Military
Personnel Section, and the senior active duty JAG officer of each of the Armed Forces in the State of
Washington. An ex-officio member of the Executive Committee shall have the same privileges as a
member thereof except that of voting.

Section 5: Removal

a. Officers and elected executive committee members: Any member of the executive committee
may be removed by a two-thirds majority vote of the executive committee. Grounds for removalinclude,
but are not limited to, regular absence from executive committee meetingsand events, failure to perform
duties, unprofessional or discourteous conduct or whenever, in the executive committee’s judgment, the
executive committee member isnot acting in the best interest of the section membership.

Section 6: Vacancies

The executive committee will appoint, by majority vote, members to fill vacancies on the executive
committee, including officers. When a member is appointed to fill a vacancy in an unexpired term, the
member will do so until the next annual election when an individual will be elected to serve the
remainder of the vacated term. Vacancies in the office of Immediate Past Chair will not be filled in any
formal manner. However, all section members who have served as Chair will be informed of the vacancy
and invited to assist and advise the Chair in an ex officio role.

Section 7: Meetings

The executive committee shall hold not fewer than two meetings per year, such meetings to be held at
such times and places as determined by the Chair of this section. All meetings shall be open and
public and all persons shall be permitted to attend any meeting, except as otherwise provided in the
bylaws of the Washington State Bar Association. A meeting may be held by electronic means
(telephone or videoconference) provided public notice of the meeting is posted on the Washington
State Bar Association website. The notice shall include contact information for any person to arrange
access to the meeting or recordthereof.

Section 8: Quorum

A majority of the voting members of the executive committee shall constitute a quorum for the
transaction of business.

Section 9: Majority Vote

Upon any matter calling for a determination or vote by the executive committee, the vote of a
majority of those voting members of the executive committee present and voting at a meeting of the
executive committee, after a quorum is established, shall be binding.

Section 10: Notice

Notice of executive committee meetings will be provided to section members and subscribers and
published on the Washington State Bar Association website.
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Section 11: Duties

The executive committee shall have the general authority and responsibility for the conduct of the
affairs of this section, subject to the provisions of these bylaws and the Bylaws of the Washington
State Bar Association.

Section 12: Compensation

No member, ex officio member or associate member of the executive committee shall receive any
compensation from this section for his or her services but may be reimbursed for expenses according to
existing policies of the Washington State Bar Association.

ARTICLE VII: ELECTIONS

Section 1: Nomination

a. Nominating Committee: Nominations and elections for open executive committee
positions will be held between Marchand May eachyear. The Chair or the executive committee of this
section shall appoint a nominating committee consisting of no less than three section members,
including one who is not currently a member of the executive committee. All applicants will apply
through an electronic process administered by the Washington State Bar Association. The executive
committee will also have an alternative process to allow for nominations to occur outside of the
nominating committee process. The executive committee willapprove a list of nominees for each open
position.

b. Nominations from Floor: After receipt of the recommendation of the nominating
committee, other nominations may be made from the floor of each annual meeting of this section for
election of any member of this section to any officer position to be filled by election at such annual
meeting of this section.

Section 2: Election

The Washington State Bar Association will administer the elections by electronic means and certify the
results, unless the section develops its own equivalent electronic election process. In the event of a tie, the
winner will be determined by a coin toss.

Section 3: Re-Election

Elected executive committee members may be reelectedto succeed him/herself upon nomination by
the nominating committee or nomination from the floor.

Section 4: Dual Office Holding

No person may hold more than one elective position at the same time in this section.

ARTICLE VIII: MISCELLANEOUS

Section 1: Effective Date of Bylaws

These bylaws shall become effective upon approval by the Board of Governors of the Washington State
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Bar Association.
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Section 2: Amendment of Bylaws

These bylaws may be amended by a vote of the members of this section or at an executive committee
meeting by a majority vote of the voting executive committee members once a quorum is established.
No amendment approved by the members of this section shall become effective until also approved by
the Board of Governors of the Washington State Bar Association.

Section 3: Socialand Political Advocacy

No positions may be taken by this section or its members in the name of this section except as
allowed by the policies or the Bylaws of the Washington State Bar Association.

Section 4: AnnualReport

When requested, the Chair shall file with the Executive Director of the Washington State Bar
Association a concise report summarizing the activities of the current year and anticipated activities of
the ensuing year.

Amendment History

Founding Bylaws
Approved by the Board of Governors of the Washington State Bar Association on April 2, 2004.

Amendment No. 1

Approved by the Board of Governors of the Washington State Bar Association on June 1, 2007.
As submitted by Adam E. Torem, Chair, Legal Services to the Armed Forces Section (former
name)/ Legal Assistance to Military Personnel (new name, per this amendment).

Amendment No. 2

Approved as amended by the WSBA Board of Governors on July 23, 2010. Inaccordance with the WSBA
Bylaws, the approved amendments are specific to Article Il. Membership, and Article I1I. Dues,
acknowledging that law students may join the Section as non-voting associate members with membership
dues determined by the Board of Governors on an annual basis.

Amendment No. 3
Approved by the WSBA Board of Governors on April 27, 2012. As submitted by the Legal Assistance to
Military Personnel Section Chair.

Amendment No. 4
Approved by the WSBA Board of Governors on July 27, 2017.
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Office of General Counsel
Nicole Gustine, Assistant General Counsel

TO: WSBA Board of Governors

FROM: Nicole Gustine, Assistant General Counsel

DATE: December 23, 2021

RE: Confidentiality of Client Protection Board Recommendations

The Board of Governors (BOG) is responsible for approving gifts from the Client Protection Board. Per
Court Rule, all of the materials, reports, and deliberations shall not be public. (APR 15 Procedural
Regulations, Regulation 13(b)). As such, the recommendations are placed on the Consent Calendar. If
discussion is requested by any Governor, it shall be taken up in Executive Session.

APR 15
CLIENT PROTECTION FUND PROCEDURAL REGULATIONS
REGULATION 13. CONFIDENTIALITY

(a) Matters Which Are Public. On approved applications, the facts and
circumstances which generated the loss, the Client Protection Board's
recommendations to the Trustees with respect to payment of a claim, the
amount of claim, the amount of loss as determined by the Client Protection
Board, the name of the lawyer, LLLT, or LPO causing the loss, and the amount
of payment authorized and made, shall be public.

(b) Matters Which Are Not Public. The Client Protection Board's file,
including the application and response, supporting documentation, and staff
investigative report, and deliberations of any application; the name of the
applicant, unless the applicant consents; and the name of the lawyer, LLLT, or
LPO unless the lawyer, LLLT, or LPO consents or unless the lawyer's, LLLT's, or
LPO's name is made public pursuant to these rules and regulations, shall not
be public.

The following report of CPB recommendations contains only pre-approved applications, and is therefore
provided toyou as a Trustee, confidentially. The report will not appear in the BOG meeting’s public session
materials. Please take the time to review the materials thoroughly prior to the BOG public session
meeting.

Pursuant to ELC 3.4(l), the Chief Disciplinary Counsel has authorized the release of otherwise confidential
disciplinary information to the Board of Governors for the purpose of reviewing and deciding on Client
Protection Fund Board recommendations. The Board of Governors is advised of its obligation to maintain
the confidentiality of these materials.

Please do not discuss any details regardingthe matters, including the names or amounts related to the
matter, at the public session meeting.

1325 4thAvenue | Suite600 | Seattle, WA98101-2539
206-727-8237 | nicoleg@wsba.org | www.wsba.org
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TO: WSBA Board of Governors
FROM: Executive Director Terra Nevitt
DATE: January 3, 2022

RE: Executive Director’sReport

2022 Licensing

License renewal is now underway and must be completed by February 1, 2022. Membersin the extended 2018-2021
or 2019-2021 reporting period must complete required MCLE credits by December 31, 2021 and certify by February
1, 2022. Those who miss the February 1, 2022 deadline may face administrative suspension. Due to the extended
2018-2021 reporting period the MCLE staff is processing a high volume of activity applications, certifications, calls,
and emails. As of December 30, 2021, 9,885 licensed legal professionals were MCLE compliant, 4,493 certifications
were pending review, and 6,721 licensed legal professionals had not yet submitted their MCLE certification.

In addition to mailing license packetsto those who are not signed up for paperless license, we have also notified all
members via email that licensing has begun. We opened online certification for MCLE credits early this year to help
address the workload and pressure on the system of this double-reporting year. As| reported in November, this year
we stopped including a credit card payment option on the paper license renewal forms as a security measure. Those
who renew using a paper form that wish to make a credit card payment must do so online. Our online system also
accepts EFT payments and members can always print an invoice and mail it in with a check.

Winter Licensing Exams

The February 2022 licensing exams will be administered in-person in accordance with the Health Safety Plan
approved by the Supreme Court unless a public health authority issues an order that would prohibit administration
of an in-person exam due to the health risks associated with COVID-19. As of today, 335 lawyer candidates are
registeredto sit for the bar exam and 108 LPO candidatesare registered to sit for the LPO exam, both of which will
take place at the Lynnwood Convention Center. Additionally, 13 LLLT candidates are registered to sit for the LLLT
exam which will take place at the WSBA offices. This will be the second to last LLLT licensing exam given the sunset
of the program.

Task Force 2.0’sJuvenile Justice Subcommittee Presents Findings & Recommendations

In November, I shared a link to a report by the Research Working Group of the Task Force on Race and Washington’s
Criminal Justice System (“Task Force 2.0”)— which was convened by the deans of Washington’s three law school to

pick-up where Task Force 1.0 left off in 2011. Task Force 2.0’s Juvenile Justice Subcommittee has now published its

1325 4thAvenue | Suite600 | Seattle, WA98101-2539 | 800-945-WSBA | 206-443-WSBA | questions @wsba.org | www.wsba.org
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Report and Recommendations to Address Race in Washington’s Juvenile Legal System: 2021 Report to the
Washington Supreme Court. The Subcommittee’s sobering finding is that 10 years since the Task Force first looked
at the overrepresentation of youth of color at every stage of the juvenile justice process, little has changed and in
some cases, race disproportionality has worsened. The report examines not only theissue of disproportionality, but
also demonstrates its conclusion that the juvenile justice system is inherently harmful to young people. The
Subcommittee sets forth recommendations “to fundamentally change how systems respond to the needs of young
people.” You can find the full report and recommendations at:
https://digitalcommons.law.seattleu.edu/korematsu center/118/. | commend you to read it and consider our role

as we answer the call of the Washington Supreme Court to undo the on-going injustice of racism. Appreciation to
Gov. Sunitha Anjilvel who has served as WSBA’s representative to Task Force 2.0.

Compensation Study Update
In the fall of 2020, WSBA engaged Praxis HR to administer a Climate and Culture Survey to WSBA employees. Based

on the results, Praxis HR issued recommendations to review and update our processes for promotions and
reclassification, including criteria, compensation practices, and roles and responsibilities. As part of our response to
these recommendations, in the summer of 2021 WSBA engaged the compensation consulting team at Arthur J.
Gallagher & Co. to conduct a comprehensive compensation study. Our objective was to address the
recommendations from the Climate and Culture survey while adhering to existing policy (Compensation Plan and
Compensation Philosophy). Gallagher reviewedthe job specifications for each position at WSBA and held meetings
with each department director to discuss the classification criteria for each position. Consistent with existing policy,
these positions were compared to positions in public sector organizations with a comparable size, budget, and
location. Based on this information, Gallagher is now able to provide recommendations with respect to our salary
structure and the classification of positions within job grades. The final report will be shared with the Board and
WSBA employees, along with a memo detailing how | intend to update WSBA’s approach to operationalizing the
compensation policies in light of the data and recommendations provided by Gallagher. If anyamendmentsto policy
are recommended, | will bring those forth to the Board.

Annually, the Executive Director approves individual compensation adjustments using the overall compensation
budget approved by the Board of Governors. These adjustments are customarily made in October but were put on
hold this fiscal year so that they could be informed by data from the compensation study. Those adjustments —
funded from the already-approved FY 2022 salary budget — will be made by the end of January and will be
retroactive to October 1.

Appreciationis in order to Human Resources Director Glynnis Klinefelter, who applied her extensive expertise to this
significant and time-consuming project, as well as to all of the WSBA employees for their patience. There is perhaps
no more sensitive topic than compensation. | believe that the end result — a clear, equitable, competitive, and
affordable compensation structure that maximizes WSBA’s workforce talent and is transparent to all of WSBA'’s
stakeholders — will prove this effort worthwhile and of significant benefit to WSBA.
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Vaccination & Testing Procedures for Attendees at WSBA Events
In order to ensure consistent levels of safety for WSBA employees, volunteers and guests at in-person events, we

have adopted vaccination/testing proceduresfor all attendees at WSBA in-person, indoor events that bring together
individuals who are not subject to the WSBA employee and volunteer vaccination policies. You can find the
procedures on the WSBA website here. Note that these procedures do not apply to regulatory eventsand hearings,
which are subject to their own rules and procedures.

CLE On-Demand Sales Through 15t Quarter FY22
Below is a breakdown of the on-demand sales for first quarter FY22 versus the same time period in FY18 to FY20.
We expected to have strong results this year because of the double MCLE reporting group (due to the reporting

waiver provided to membersbecause of COVID), however the results were even better than anticipated, particularly
given the increased free CLE programming provided to support members through COVID.

These results would not have been possible but for the CLE team’swork to pivot immediately to the remote delivery
of CLEs and keep up production of live seminars throughout the pandemic. Without the development of a wide
range of new and relevant live programming the on-demand inventory would not have been substantial enough to
sustain this level of sales. We also have the resilience and dedication of our volunteer faculty and section leaders to
thank because without them, the development of our CLE programming would not be possible.

FY22 FY20 FY13 FY18
Oct $106,020.00 $60,638.00 $72,302.00 $91,354.00
Nov $205,502.00 $110,292.00 $125,734.00 $139,967.00
Dec $502,588.00 $257,875.00 $299,766.00 $294,729.00
Total: $814,110.00 $428,805.00 $497,802.00 $526,050.00
Attachments

Third Quarter Discipline Report

Litigation Report
Media Report
Demographics Report
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Office of Disciplinary Counsel

MEMO

To: Terra Nevitt, WSBA Executive Director

From: Douglas J. Ende, WSBA Chief Disciplinary Counsel & Director of the Office of
Disciplinary Counsel

Date: January 3, 2022
Re: Quarterly Discipline Report, 3" Quarter (July — September 2021)

A. Introduction

The Washington Supreme Court’s exclusive responsibility to administer the systems for discipline
of licensed legal professionals (including disability systems) is delegated by court rule to WSBA.
See GR 12.2(b)(6). Staff and volunteers carrying out the functions delegated by the Rules for
Enforcement of Lawyer Conduct (ELC) act under the Supreme Court’s authority. The investigative
and prosecutorial function is discharged by the employees in the Office of Disciplinary Counsel
(ODC), which is responsible for investigating allegations and evidence of professional misconduct
and incapacity and prosecuting violations of the Washington Supreme Court’s Rules of
Professional Conduct.

The Quarterly Discipline Report provides a periodic overview of the functioning of the Office of
Disciplinary Counsel. The report graphically depicts key discipline-system indicators for 3™
Quarter 2021. Note that all numbers and statistics herein are considered tentative/approximate.
Final figures will be issued in the 2021 Discipline System Annual Report.

B. Public Dispositions & Other Information

e Public Dispositions.

James Egan, - #28257, Three-month Suspension (stipulation), submitted court filings that
asserted frivolous issues, embarrassed and burdened third parties, and made false
statements concerning a judge.

Eric Hoort - #29360, Disbarment, violation of court order; false certification on request to
voluntarily resign.

Melissa Huelsman - #30935, Reprimand (stipulation), lawyer failed to hold funds in trust
and failed to keep required trust account records.

Melissa Jaffe - #46036, 120-day Suspension (stipulation), violations related to excessive
fees, trust account irregularities, and business transactions with a client.

Paul Novack - #13880, Nine-month Suspension (stipulation), lawyer failed to hold funds
in trust, failed to promptly pay funds to clients, failed to keep required trust account
records, and failed to supervise nonlawyer staff.
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Queta Romero - #38986, 30-day Suspension (stipulation), violations related to diligence,
communication, and terminating representation.

Mara Snyder - #43474, Resignation in Lieu of Discipline, theft of client funds;
abandonment of practice.

George Trejo, Jr. - #19758, Reprimand (stipulation), disclosed confidential client
information.

Robert Van Idour - #9701210, 18-month Suspension (stipulation), unauthorized practice
of law by Idaho lawyer not admitted in Washington.

Rick Wathen - #25539, Two Reprimands (stipulation), lawyer negligently engaged in a
conflict of interest, dishonest conduct, and conduct prejudicial to the administration of
justice.

Tom Youngjohn - #24170, Reprimand (stipulation), conflict of interest, sexual comments
and advances towards client.

Hearings, Appeals, and Other Proceedings

Two hearing were held this quarter and three are scheduled for the 4™ Quarter. In the
wake of the pandemic-era 2020-2021 reduction in the number in contested hearings,
there has been a corresponding lull in the number of pending appeals and review
proceedings before the Disciplinary Board and Supreme Court.

October 19, 2021, Disciplinary Counsel Ben Attanasio appeared before the Supreme Court
to present an oral argument in Case No. 201,993-5, In re Discipline of Geoffrey Colburn
Cross (“Synopsis: Did attorney knowingly violate Rules of Professional Conduct by
revealing info related to client representation?”) This proceeding can be viewed on TVW
at https://www.tvw.org/watch/?eventlD=2021101125

Page 2

56


https://www.tvw.org/watch/?eventID=2021101125

C. Grievances and Dispositions?

Number of Grievances Received
m2020 = 2021

1600
1,417
1400
1,224
1200
1000
800
600
436
391 389 399
400 318 351
0
1stQ 2nd Q 3rd Q Total
Number of Grievances Resolved
m2020 m2021
1400 1,331
1,219
1200
1000
800
600 547
402 402
400 320 352 306
v l I .
0
1st Q 2nd Q 3rd Q Total

! These figures may vary from previous quarterly reports and statistical summaries owing to
limitations on data availability at the time of issuance of these quarterly reports.
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Diversion Statistics

25
20
15
10
5
1st Q 2021 2nd Q 2021 3rd Q 2021 2020 Total
m New Diversion Files 6 4 4 18
m Completed Diversion Files 6 7 3 21
® Terminated Diversion Files 0 0 0 0
Formal Complaints Filed
m 2020 m2021
25
20
15
10
6
4 4
| I : :
I -1 Hn
0 /=
1st Q 2nd Q 3rd Q
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25

20

15

10

Reciprocal Discipline Files Opened
m 2020 = 2021

2
1 1 I 1 1

1stQ 2nd Q 3rd Q Total

Stipulations and Resignations in Lieu

m Stipulation  mResignation in Lieu

21
17
9 9
6
5
3 3
2
“n 1
m -

1st Q 2021 2nd Q 2021 3rd Q 2021 2020 Total 2021 Total
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1%t Quarter 2021 0

2" Quarter 2021 3

34 Quarter 2021 2 (one was a default)
4t Quarter 2021 TBD

2020 Total 3

2021 Total 5

D. Pending Proceedings?

Open Proceedings 2020 2021
Ending 1t Quarter 40 37
Ending 2" Quarter 40 38
Ending 3™ Quarter 40 34
Ending 4" Quarter 40 TBD

2 |In the second table in this section, the Disciplinary Board numbers reflect Board orders on
stipulations and following review after an appeal of a hearing officer’s findings.
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Matters Acted on by Reviewing Bodies
W Disciplinary Board Matters Acted on B Supreme Court Matters Acted On
45
40
35
30
25
20
15
fmm
7 7
O 1 Q2021  2ndQ2021  3rd Q2021 2020 Total 2021 Total
W Supreme Court Matters Acted On 6 7 7 25 20

()}

W Disciplinary Board Matters Acted on 10 4 4 14 18

E. Final Disciplinary Actions

Final Disciplinary Actions

m Disbarment m Resignation in Lieu of Discipline m Suspensions mReprimands  Admonitions

18
16
14
12
10

2|...-|J‘.'

4
2
0 2021
1stQ 2021 2nd Q2021 3rd Q 2021 2020 Total Total
m Disbarment 0 1 1 6 2
m Resignation in Lieu of Discipline 3 2 1 9 6
m Suspensions 2 2 5 14 9
m Reprimands 1 3 5 17 9
Admonitions 1 0 0 1 1
Total Discipline: 47 27
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F. Disability Inactive Transfers

Disability Inactive Transfers Quarter Total

1t Quarter 2021 3
2" Quarter 2021 1
314 Quarter 2021 0
4t Quarter 2021 TBD
2020 Total 7
2021 Total 4

G. Discipline Costs?

Quarterly Discipline Costs Collected Total

1%t Quarter 2021 $30,648.71
2" Quarter 2021 $27,730.33
3" Quarter 2021 $20,087.96
4t Quarter 2021 TBD

2020 Total $93,512.44
2021 Total $78,467.00

3 The cost figures may vary from amounts indicated in previous quarterly reports, statistical
summaries, and annual reports, owing to limitations on the data available at the time of issuance
of these quarterly reports and the final cost figures available after Accounting closes the monthly
books.
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Office of General Counsel

To: The President, President-elect, Immediate Past-President, and Board of Governors
From: Julie Shankland, General Counsel
Lisa Amatangel, Associate Director, OGC
Date: December 21, 2021
Re: Litigation Update

No. Name Brief Description Status

1. Sangha v. Knapp et al, Addresses handling of letters of | complaint filed 08/02/21; WSBA filed
No. 21-2-00-769-37 complaint. motion to dismiss on 08/24/21. WSBA’s
(Whatcom Sup. Ct.) motion to dismiss granted 09/24/21.

Notice of appeal received 11/22/21.

2. Block v. Scott et al, No. Alleges civil rights and public Complaint filed 03/26/21. This matter was
21-2-01394-31 records violations. dismissed in part as of 08/12/21. WSBA
(Snohomish Sup. Ct.) Motion for Protective Order and to Quash
(“Block 1V”) Notice of Deposition and to Stay

Deposition Pending Order to Quash filed
on 11/09/21. Motion was heard and

granted on 11/23/21. Motion to Dismiss
noted for 12/17/21 will be rescheduled.

3. Block v. WSBA et al., No. | See Block | (below).

18-cv-00907 (W.D.
Wash.) (“Block II")

On 03/21/19, the Ninth Circuit stayed
Block Il pending further action by the
district court in Block I. On 12/17/19,
Block filed a status report with the Ninth
Circuit informing the Court of the Block |
Court’s reimposition of the vexatious
litigant pre-filing order against Block. On
06/18/20, the Ninth Circuit lifted the stay
order and ordered the appellees who have
not yet filed their answering briefs to do
so by 08/17/20 (WSBA filed its answer
brief before the stay order was entered).
Block’s reply was due 10/09/20, then
extended to 12/28/20.

Block filed a reply brief four months late
along with a motion for extension of time.
The Ninth Circuit Court denied Block’s
motion for an extension and declined to
accept the reply brief. Block has filed a
Motion for Reconsideration of the Order
denying her motion for an extension. The
Ninth Circuit set this matter for
consideration without oral argument on
06/08/21. On 07/02/21, the Ninth Circuit
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affirmed the dismissal of Block Il pursuant
to the original vexatious litigant order.

Block filed in the district court a Motion to
Issue Indicative ruling and an amended
version of the same motion, which was
denied.

Block filed a second notice of appeal in
this matter (21-35261). Block’s opening
brief and excerpts of record were due
06/07/21. On 08/27/21, the Ninth Circuit
denied the appellees’ requests for
dismissal of the appeal for failure to
prosecute and set a new briefing schedule;
Block’s opening brief was due 09/22/21.
On 09/29/21 Block filed a motion to stay
the appeal or extend the deadline for her
to file the opening brief by 90 days.

On 09/09/21, Block filed a motion to
vacate all decisions in this matter; WSBA
filed an opposition on 09/20/21. This
motion was denied on 09/28/21.

Block appealed the order issued on
9/28/21. The amended notice of appeal
was added to the earlier appeal in No. 21-
35261

Block v. WSBA, et al., No.
15-cv-02018-RSM (W.D.
Wash.) (“Block I”)

Alleges conspiracy among WSBA
and others to deprive plaintiff of
law license and retaliate for
exercising 1st Amendment
rights.

On 02/11/19, 9th Cir. affirmed dismissal of
claims against WSBA and individual WSBA
defendants; the Court also vacated the
pre-filing order and remanded this issue to
the District Court. On 12/09/19, the
United States Supreme Court denied
plaintiff’s Petition of Writ of Certiorari.

On 12/13/19, the District Court reimposed
the vexatious litigant pre-filing order
against Block; Block filed a notice of
appeal regarding this order on 01/14/20.
Block filed an opening brief on 11/06/20;
WSBA filed its answering brief on
01/07/21. Block’s optional Reply Brief was
due on 01/28/21. Block filed a reply brief
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on 04/26/21 along with a motion for
extension. The Ninth Circuit set this
matter for consideration without oral
argument on 06/08/21. On 07/02/21 the
Ninth Circuit affirmed the dismissal of
Block Il pursuant to the original vexatious
litigant order.

On 09/10/20, Block moved to vacate the
vexatious litigant order; WSBA opposed
the motion and it was denied. In response
to the district court’s denial of Block’s
motion to vacate, on 10/01/20, Block filed
a motion for an indicative ruling on
whether the district court would vacate
the vexatious litigant order if the appellate
court remanded the case for that

purpose. WSBA opposed the motion.
Block filed a reply on 10/16/20. This
motion was denied.

On 09/09/21, Block filed a motion to
vacate all decisions in this matter; WSBA
filed an opposition on 09/20/21. This
motion was denied on 09/28/21.

Block appealed the order issued on
9/28/21. The Ninth Circuit opened a new
appeal (No. 21-35922) with the following
briefing schedule: Block’s opening brief
due 1/5/22 and Appellees’ answering brief
due 2/7/22.
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MEMO

To: WSBA Board of Governors

From: Jennifer Olegario, Communication Strategies Manager

CC: Sara Niegowski, Chief Communications and Outreach Officer
Date: Jan. 3, 2022

RE: Summary of Media Contacts, Oct. 1-Dec. 31, 2021

Date Journalist and Media Outlet Inquiry

Oct.7 Chris Ingalls, KING5 Inquired about Robert R. Cole and Gregory L.
Gilday, Law Office of Cole & Gilday P.C. Sent
standard media response for inquiries regarding
grievances/discipline.

Oct. 21 DelaneyGray, KREM (Spokane) | Sought legal expert to discuss WSU former coach
Nick Rolovich's lawsuit against WSU for firing him
for refusing to get the vaccine.

Dec. 15 Sally Charette, researcher for Inquired whether Guardians Ad Litemin

TV series “Station 19” Washington must be lawyers; also inquired
whether there was a certification or licensing
agency for them. Referred her to Washington
Courts webpage.

Media Coverage
e “8Ways Lawyers are Getting Together Online this Year,” JD Supra (Dec. 8)

News Releases/Statements
e Passing of Former Chief Justice and Washington State Bar President Mary Fairhurst (Dec. 29)
e William G. Gatesll, Legal Luminaries Celebrated at Washington State Bar Association APEX
Awards (Dec. 19)
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WSBA Member* Demographics Report 1/4/22 8:43:02 AM GMT-08:00

By Age | Al | Active
Under 6 8,345 21 to 30 1,839; 1,785 Administrative-regulator 2,267
6to 10 6,268 31to0 40 9,194 8,332 Agricultural 239
11to 15 5,423 41 to 50 10,263: 8,642 Animal Law 114
16 to 20 4,949 51 to 60 9,110: 7,203 Antitrust 318
211025 4,096 61to 70 7,545: 5,578 AEpEllER 133
260 30 3,769 7110 80 3,276; 2,173 Aviation 183
311035 3,036 Over 80 610: 175 Banking 426
36 to 40 2,374 Total: 41,837 33,888 e il
41 and Over 3577 . ’ ’ Business-commercial 5,237

| Camabs

Total: 41,837 Female 12,270 Civil Litigation 460
Male 16,306 Civil Rights 1,076

f Collections 492

‘ EOPLBI?adry ;2 Communications 217

Yes 1,265 So st Constitutional 645

No 19,920 elected Mult Gender 28 Construction 1355

Transgender 1 ’
Respondents 21,185 - Consumer 754
No Response 20,652 Two-spirit 4 Contracts 4,264
All Member Types 41,837 Respondents 28,657 Corporate 3,578
No Response 13,180 Criminal 3,680
All Member Types 41,837 Debtor-creditor 890
By Sexual Orientation | Disabily
m  Cenam
Gay, Lesbian, Bisexual, Pansexual, or Queer 562 Elder 830
Heterosexual 5,165 Emplovment 2776
. ploymei s
Not Listed 116 Entertainment 307
Selected multiple orientations 22 Environmental 1,262
Two-spirit 5 Estate Planning-probate 3,274
Respondents 5,892 Family 2,561
No Response 35,945 Foreclosure 445
All Member Types 41,837 Forfeiture 98
General 2,517
American Indian / Native American / Alaskan Native 229 Guardianships 778
Asian-Central Asian 25 Health 948
Asian-East Asian 273 Y 23l
Asian-South Asian 76 Hum.an R,,'ghts , 304
Asian-Southeast Asian 78 :nmdr::gratlon'naturahza L ’ggg
Asian—unspecified 1,044
Rk . . Insurance 1,625
Black / African American / African Descent 664 Intellectual Property 2,285
Hispanic / Latinx 711 T — 891
Middle Eastern Descent 26 Judicial Officer 435
Multi Racial / Bi Racial 1,056 Juvenile 794
Not Listed 216 Labor 1,116
Pacific Islander / Native Hawaiian 62 Landlord-tenant 1,216
White / European Descent 22,958 Land Use 859
Respondents 27,418 Legal Ethics 289
No Response 14,419 Legal Research-writing 830
All Member Types 41,837 Legislation el
Lgbtq 89
Bank 36 Lobbying 171
Escrow Company 60 Malpractice 730
Government/ Public Secto 5,159 Maritime 307
House Counsel 3,165 Military 386
Non-profit 492 Municipal 892
Title Company 121 Non-pr(?fit-tax Exe.m.pt 626
Solo 5,085 N?t Actively Practicing 2,048
Solo In Shared Office Or 1,224 Oil-gas-energy 249
— Patent-trademark-copyr 1,330
2-5 Members in Firm 4,194 Personal Iniu 3178
R jury )
6-10 Members in Firm 1,646 Privacy And Data Securit 384
11-20 Members in Firm 1,246 Real Property 2,639
21-35 Members in Firm 761 Real Property-land Use 2,111
36-50 Members In Firm 566 Securities 768
51-100 Members in Firm 600 Sports 176
100+ Members in Firm 1,846 Subrogation 128
Not Actively Practicing 1,977 Tax 1,289
Respondents 28,178 Torts 2,043
No Response 13,659 Traffic Offenses 579
All Member Types 41,837 Workers Compensation 695

* Includes active attorneys, emeritus pro-bono, honorary,
inactive attorneys, judicial, limited license legal technician
(LLLT), and limited practice officer (LPO).

By Languages Spoken

Afrikaans
Akan /twi
Albanian
American Sign Language
Amharic
Arabic
Armenian
Bengali
Bosnian
Bulgarian
Burmese
Cambodian
Cantonese
Cebuano
Chamorro
Chaozhou/chiu Chow
Chin

Croatian
Czech

Danish

Dari

Dutch
Egyptian
Farsi/persian
Finnish
French
French Creole
Fukienese
Galkwa
German
Gikuyu/kikuyu
Greek
Guijarati
Haitian Creole
Hebrew

Hindi

Hmong
Hungarian

Ibo

Icelandic
llocano
Indonesian
Italian
Japanese
Javanese
Kannada/canares
Kapampangan
Khmer
Korean

Lao

Latvian
Lithuanian
Malay
Malayalam
Mandarin
Marathi

Mien
Mongolian
Navajo

Nepali
Norwegian
Not_listed
Oromo
Pashto
Persian
Polish
Portuguese
Portuguese Creole
Punjabi
Romanian
Russian
Samoan
Serbian
Serbo-croatian
Sign Language
Singhalese
Slovak
Spanish
Spanish Creole
Swahili
Swedish
Tagalog
Taishanese
Taiwanese
Tamil

Telugu

Thai

Tigrinya
Tongan
Turkish
Ukrainian
Urdu
Vietnamese
Yoruba
Yugoslavian

oD

696

407

30
15

40
104

w
©
T =N =0 O s~

N Bow
= o n

%)
i
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1/4/22 8:41:08 AM GMT-08:00

Member Type ———inwa Stae] A1

By State and Province

By WA County

By Admit Yr

Attorney - Active 26,721 33,888 I-m m Alabama 28 Adams 16 1946 1
Attorney - Emeritus 113 120 . 1947 2
0 5,452 4,441 Alaska 201 Asotin 26
Attorney - Hono_rary 333 382 1 2902 2408 Alberta 10 Benton 408 1948 2
Attorney - Inactive 2,620 5,737 . 4 Arizona 364 Chelan 259 1949 1
Judicial 638 667 2 2SS o i e w1950 7
LLLT - Active 66 66 3 2,085 1,735  Arkansas _ ClETT 1951 13
LLLT - Inactive 4 5 4 1,364 1,154 Armed Forces Americas 2 Clark 997 1952 18
LPO - Active 790 802 5 3,246 2,643 Armed Forces Europe, Middle East 26 Columbia 8 1953 15
LPO - Inactive 151 170 6 3,411 2,835 Armed Forces Pacific 10 Cowlitz 153 1954 21
31,436 41,837 7N 4,921 4,201 British Columbia 98 Douglas 40 1955 9
7S 6,281 5157 California 1,937 Ferry 9 1956 31
8 2260 1,927 Colorado 278, Franiin = ter 2
All License Types ** 42,225 4,895 4,144 Connecticut 50 Garfield 3 1958 25
All WSBA Members 41,837 10 2,874 2,388 Delaware 7 Grant 130 1959 28
Members in Washington 31,436 41837 34756  District of Columbia 360 Grays Harbor 114 1960 27
Members in western Washington 27,271 Florida 291 Island 170 1961 22
Members in King County 17,529 Georgia 91 Jefferson 121 362 2
. . 2 1963 29
Members in eastern Washington 3,980 Guam 14 King 17,529 e 0
Active Attorneys in western Washington 23,248 Hawaii 138 Kitsap 847 1965 5
Active Attorneys in King County 15,377 Idaho 492 Kittitas 98 1966 56
Active Attorneys in eastern Washington 3,324 lllinois 158 Klickitat 30 1967 54
New/Young Lawyers 6,431 Indiana 47 Lewis 121 1968 76
MCLE Reporting Group 1 10,820 lowa 27 Lincoln 15 1969 88
MCLE Reporting Group 2 11,453 Kansas 30 Mason 101 1970 89
MCLE Reporting Group 3 12,114 Kentucky 36 Okanogan 91 1971 95
Foreign Law Consultant 19 Louisiana 47 Pacific 28 1972 146
House Counsel 359 Maine 14 Pend Oreille 13 1973 232
Indigent Representative 10 Maryland 115 Pierce 2,457 1974 220
Massachusetts 85 San Juan 95 1975 277
_n Mmoo o o e 12;3 232
By Section *** Year Minnesota 107 Skamania 21
Administrative Law Section 237 231 Mississippi 5 SraliEmieh 1,713 1978 371
Alternative Dispute Resolution Section 316 310 ; i 1979 405
P Missouri 69 Spokane 2,080 1980 423
Animal Law Section 82 88 Montana 170 Stevens 56 1981 51
Antitrust, Consumer Protection and Unfair Business Practice 197 199 Nebraska 21 Thurston 1,710 1583 G
Business Law Section 1,250 1,232 Nevada 166 Wahkiakum 1 1983 486
Cannabis Law Section 94 108 New Hampshire 12 Walla Walla 118 1984 1,081
Civil Rights Law Section 181 165 New Jersey 67  Whatcom 623 1985 544
Construction Law Section 520 503 New Mexico 78 Whitman 74 1986 748
Corporate Counsel Section 1,102 1,091 New York 247 Yakima 447 1987 708
Creditor Debtor Rights Section 466 446 North Carolina 88 1988 623
Criminal Law Section 385 367 North Dakota 1 1989 688
Elder Law Section 627 639 Northern Mariana Islands 6 1920 g9
Environmental and Land Use Law Section 801 765 Neve Sestia 1 1991 833
. . 1992 812
Family Law Section 990 957 Ohio 86
. 1993 910
Health Law Section 390 390 Oklahoma 37 = =3
Indian Law Section . 331 318 Ontario 16 1995 814
Intellectual Property Section 865 865 Oregon 2,753 1996 792
International Practice Section 227 243 Pennsylvania 77 1997 903
Juvenile Law Section 147 138 Puerto Rico 6 1998 886
Labor and Employment Law Section 984 978 Quebec 2 1999 902
Legal Assistance to Military Personnel Section 79 66 Rhode Island 15 2000 902
Lesbian, Gay, Bisexual, Transgender (LGBT) Law Section 108 116 South Carolina 29 2001 904
Litigation Section 1,043 1,003 South Dakota 9 2002 990
Low Bono Section 85 120 Tennessee 54 2003 1,048
Real Property Probate and Trust Section 2,315 2,249 Toes 407 2004 1,083
. . 2005 1,108
Senior Lawyers Section 238 233
Utah 192
. " 2006 1,185
Solo and Small Practice Section 905 886 VTRt 15 2007 1261
i i 628 613 raini ’
Taxation Section - Virginia 282 2008 1,094
World Peace Through Law Section 145 129 Virgin Islands 2 2009 973
* Per WSBA Bylaws 'Members' include active attorney, emeritus WaShfngtO" - . 31436 2010 1,071
pro-bono, honorary, inactive attorney, judicial, limited license Washington Limited License 1 2011 1,054
legal technician (LLLT), and limited practice officer (LPO) West Virginia 7 2012 1,085
license types. Wisconsin 48 2013 1,218
Wyoming 20 2014 1,353
** All license types include active attorney, emeritus pro-bono, 2015 1,590
foreign law consultant, honorary, house counsel, inactive 2016 1,312
attorney, indigent representative, judicial, LPO, and LLLT. 2017 1,390
2018 1,310
2019 1,367
*** The values in the All column are reset to zero at the 2020 1,564
beginning of the year (Jan 1). The Previous Year column is the 2021 1,417

total from the last day of the prior year (Dec 31). WSBA staff
with complimentary membership are not included in the counts.
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By Age | Al | Active
Under 6 8,345 21 to 30 1,839; 1,785 Administrative-regulator 2,267
6to 10 6,268 31to0 40 9,194 8,332 Agricultural 239
11to 15 5,423 41 to 50 10,263: 8,642 Animal Law 114
16 to 20 4,949 51 to 60 9,110: 7,203 Antitrust 318
211025 4,096 61to 70 7,545: 5,578 AEpEllER 133
260 30 3,769 7110 80 3,276; 2,173 Aviation 183
311035 3,036 Over 80 610: 175 Banking 426
36 to 40 2,374 Total: 41,837 33,888 e il
41 and Over 3577 . ’ ’ Business-commercial 5,237

| Camabs

Total: 41,837 Female 12,270 Civil Litigation 460
Male 16,306 Civil Rights 1,076

f Collections 492

‘ EOPLBI?adry ;2 Communications 217

Yes 1,265 So st Constitutional 645

No 19,920 elected Mult Gender 28 Construction 1355

Transgender 1 ’
Respondents 21,185 - Consumer 754
No Response 20,652 Two-spirit 4 Contracts 4,264
All Member Types 41,837 Respondents 28,657 Corporate 3,578
No Response 13,180 Criminal 3,680
All Member Types 41,837 Debtor-creditor 890
By Sexual Orientation | Disabily
m  Cenam
Gay, Lesbian, Bisexual, Pansexual, or Queer 562 Elder 830
Heterosexual 5,165 Emplovment 2776
. ploymei s
Not Listed 116 Entertainment 307
Selected multiple orientations 22 Environmental 1,262
Two-spirit 5 Estate Planning-probate 3,274
Respondents 5,892 Family 2,561
No Response 35,945 Foreclosure 445
All Member Types 41,837 Forfeiture 98
General 2,517
American Indian / Native American / Alaskan Native 229 Guardianships 778
Asian-Central Asian 25 Health 948
Asian-East Asian 273 Y 23l
Asian-South Asian 76 Hum.an R,,'ghts , 304
Asian-Southeast Asian 78 :nmdr::gratlon'naturahza L ’ggg
Asian—unspecified 1,044
Rk . . Insurance 1,625
Black / African American / African Descent 664 Intellectual Property 2,285
Hispanic / Latinx 711 T — 891
Middle Eastern Descent 26 Judicial Officer 435
Multi Racial / Bi Racial 1,056 Juvenile 794
Not Listed 216 Labor 1,116
Pacific Islander / Native Hawaiian 62 Landlord-tenant 1,216
White / European Descent 22,958 Land Use 859
Respondents 27,418 Legal Ethics 289
No Response 14,419 Legal Research-writing 830
All Member Types 41,837 Legislation el
Lgbtq 89
Bank 36 Lobbying 171
Escrow Company 60 Malpractice 730
Government/ Public Secto 5,159 Maritime 307
House Counsel 3,165 Military 386
Non-profit 492 Municipal 892
Title Company 121 Non-pr(?fit-tax Exe.m.pt 626
Solo 5,085 N?t Actively Practicing 2,048
Solo In Shared Office Or 1,224 Oil-gas-energy 249
— Patent-trademark-copyr 1,330
2-5 Members in Firm 4,194 Personal Iniu 3178
R jury )
6-10 Members in Firm 1,646 Privacy And Data Securit 384
11-20 Members in Firm 1,246 Real Property 2,639
21-35 Members in Firm 761 Real Property-land Use 2,111
36-50 Members In Firm 566 Securities 768
51-100 Members in Firm 600 Sports 176
100+ Members in Firm 1,846 Subrogation 128
Not Actively Practicing 1,977 Tax 1,289
Respondents 28,178 Torts 2,043
No Response 13,659 Traffic Offenses 579
All Member Types 41,837 Workers Compensation 695

* Includes active attorneys, emeritus pro-bono, honorary,
inactive attorneys, judicial, limited license legal technician
(LLLT), and limited practice officer (LPO).

By Languages Spoken
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TO: WSBA Board of Governors

CC: Terra Nevitt, Executive Director

FROM: Sanjay Walvekar, Legislative Affairs Manager
DATE: December 28, 2021

RE: 2022 Legislative Session Report

The 2022 legislative session begins Monday, January 10, and is scheduled to adjourn on Thursday, March 10.
Legislators will consider a variety of issues this session. However, the generalfocus of the 60-day “short” session

is to refine bills passed during the first half of the 2021-2022 biennium.

The 2022 WSBA Legislative Agenda is the main priority for the WSBA Legislative Affairs teamin terms of
legislative strategy. That agenda includes:

e Supporting Bar-request legislative proposals initiated by WSBA Sections that are approved by the Board:

a legislative proposal from the Corporate Act Revision Committee and the Partnership & LLC Law

Committee within the WSBA Business Law Section to clarify portions of the business corporations act and

the limited liability corporations act, SB 5489 (Sponsors: Pedersen, Padden).

e Supporting non-Barrequest legislative proposals approved by the Board under GR 12: proposals that

seek to create and promote access to justice for all Washington residents; enhance statewide civics

education; provide funding for the state’s court system; and provide funding for civil legal aid services

through general-fund state dollars.

e Monitoring and taking appropriate actionon legislative proposals: proposals that would increase existing
court user fees; alter court rules and/or the structure of the state’sjudiciary branch; and other items of

significance to the practice of law and administration of justice.

Non-WSBA request bills referred to relevant sections that are being monitored include:

e SB 5548 (Pedersen, Wagoner): Concerning the uniform unregulated child custody transfer act (Family Law:

monitoring).

e HB 1710 (Shewmake): Establishing a Washington state cannabis commission (Cannabis Law: monitoring).
e SB 5531 (Pedersen, Wilson, L.): Concerning the revised uniform unclaimed property act (Real Property,

Probate and Trust: monitoring).
The draft 2022 session cutoff calendar includes important dates for legislative action:

e January 10: session convenes

e February 4: policy committee cutoff (house of origin)
e February 8: fiscal committee cutoff (house of origin)

e February 16: house of origin cutoff

e February 25: policy committee cutoff (opposite house)
e February 28: fiscal committee cutoff (opposite house)

1325 4thAvenue | Suite600 | Seattle, WA98101-2539 | 800-945-WSBA | 206-443-WSBA | questions @wsba.org | www.wsba.org
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e March4: opposite house cutoff
e March 10: session concludes (Sine Die)

The WSBA Legislative Affairs team will continue to work with internaland external WSBA stakeholders on relevant
issues and priorities. We look forward to a productive 2022 legislative session.
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TO: WSBA Board of Governors
FROM: Terra Nevitt, Executive Director
DATE: January 4, 2022

RE: BOG Election Policy

ACTION/DISCUSSION : Discuss potential changesto BOG election policy in light of the ability of governors to
serve two termson the Board.

Election policy for the Board of Governors is set forth in the WSBA Bylaws, Article VI. In addition tothese
provisions, in April 2006, the Board approved an Addendum to Governor Responsibilities that set forth expectations
for recruiting candidatesfor the Board. This policy placed much of the responsibility for recruiting on outgoing
governors.

In April 2020, the WSBA Bylaws were amended to allow governorsto serve a second three-year term on the Board.
This change has called into question the role of “outgoing” governors that may contemplate running for a second
termshould be expectedto play in recruiting candidates.

In light of this issue, President Tollefson has requested that the Board review its election policy.

1325 4thAvenue | Suite600 | Seattle, WA98101-2539 | 800-945-WSBA | 206-443-WSBA | questions @wsba.org | www.wsba.org
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Governor Responsibilities

Governors are the fiduciary of WSBA assets. These assets include cash and investments, the organization’s
good name and the organization’s goodwill with members. Assets must be managed under a “good
faith/prudent care/best interests” standard. Meeting this standard includes the exercise of sound business
principles, attendance at meetings and the exercise of due diligence in making decisions affecting the
organization’s assets.

The office of governor is a three-year commitment from October through the end of September three years
later. Governors may only serve one term unless the initial term is 18 months or less.

A director acts as part of a board. Anyone serving as a director of a corporation must be aware of what a
director is — and isn’t. As a body, a board of directors has considerable powers. In most corporations the
board plays a substantial part in the beginning or end of any corporate activity, and the board appoints or
removes corporate agents, executives, and officers. In contrast, an individual director, acting alone, has
almost no power: rather each director exerts her or his power as one participating in the board of directors.
(Guidebook for Directors of Nonprofit Corporations)

It is expected that a governor will:

e Participate in the New Governor Orientation Program.

e Attend six BOG meetings per year — generally all day Thursday through Friday morning.

e Be a member of two to three BOG committees and some special committees (serve as chair on some
generally in the third year).

e On arotating basis with other governors, attend various law-related events such as annual dinners, award
events, special events, etc.

e Be a liaison and attend key meetings for three to five WSBA sections, standing committees and other
boards or commissions as assigned by the president.

e Occasionally represent the WSBA for public speaking and appearances.

e Using WSBA electronic distribution groups, communicate periodically with constituents.

e Establish contact and maintain relationships with local bar associations in their congressional district.

e Be a WSBA-BOG liaison to minority or specialty bar association(s).

e Attend section and committee orientation meetings at the WSBA.

e Approve the hiring of the executive director.

e Assist with the recruitment and orientation for a replacement governor and president when in their
district.

e Conduct leadership recruitment and recommend constituents for appointments.

e Appoint standing committee members annually.

e Maintain the confidentiality of information discussed in executive sessions.

e Refrain, as required by the WSBA bylaws, from endorsement of political candidates for offices reserved for
lawyers.

Most governors find that they can meet these commitments in about 40 hours a month. ‘

Revised June 2016 (NOTE addendum dated April 2006)73



ADDENDUM to GOVERNOR RESPONSIBILITIES

Excerpt of the WSBA President and Governor Selection Task Force Report

(Adopted by the Board of Governors in April 2006)

e Assign to each Governor whose term is expiring and whose position will be filled by the
election of a successor, the responsibility to chair a committee of not more than 5 persons to
recruit 2 or more candidates to file for the position.

0 Diversity among committee members is desired, and might include, inter alia, former
Governors from that district, local bar presidents or officers, and representatives of
minority and specialty bars.

0 The outgoing Governor should be reminded by the Executive Director, or her delegate,
of this responsibility not later than November 1 of the Governor’s third year.

0 The outgoing Governor should report on the work of his or her recruiting committee
at the January BOG meeting.

e Immediately upon receipt of the application, post on the WSBA website the name and district
of each individual who files for election to the BOG.

e Make available to each candidate for the BOG, without charge and for a one-time use only,
the ability to contact all members residing in the candidate’s district by e-mail and by direct
mail. For example, direct mail contact could be accomplished through providing address
labels, or by including candidate flyers in the balloting material, while e-mail contact could be
accomplished by WSBA forwarding candidate messages to all district members.

e Develop a description of the duties and responsibilities of a member of the BOG, the time
commitment, representative issues that come before the Board for decision, and the rewards
and satisfaction of service on the Board of Governors, and publicize the information to the
WSBA membership prior to the deadline for each BOG election.

e Set up a direct outreach system to local and specialty bars to assist in recruiting candidates
for the BOG.
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TO: WSBA Board of Governors
CC: Terra Nevitt, Executive Director

FROM: Francis Adewale, Co-Chair Member Engagement Workgroup
Bryn Petersen, Co-Chair Member Engagement Workgroup

DATE: December 22,2021

RE: Changes to the Member Engagement Workgroup Charter

This is a request fromthe Member Engagement Workgroup to change the charter’s purpose to represent the
entities desire to operate on an ongoing basis and to change the entity to a Councilinstead of Workgroup.

Background:

The original Member Engagement Workgroup Charter was approved by the Board of Governors on July 27,
2018. Thechartercreateda workgroup comprised of only Board members with a fairly specific purpose of
creating a written plan and best practicesfor the Board of Governors to educate members about the work of the
Board and propose best practicesto engage with members. The workgroup had a limited time duration to
complete its work.

In September, 2018 the Board approved a revision to the charter. The revision extended the workgroup
indefinitely and changed the composition of the workgroup toinclude six governor and five non-governor
members. The purpose was not changed.

In March, 2020the Board approved another revision to the charter. That revision removed the referencetoa
timeline for the workgroup and changed the composition to seven voting members. Atleast three would need to
be governors or officers of the Board of Governors. It also gave the Co-Chairs authority to appoint ad-hoc non-
voting members to the workgroup.

Up until now the workgroup has been treated asa Board of Governors workgroup which means each yearthe
President appoints governors (or non-governors if they are identified) to serve on the workgroup.

Our Proposal

If and when adopted, the proposed charter will clarify the purpose of the group, define term and change the name
from a Workgroup toa Council.

Name Change:
The Member Engagement Workgroup shall henceforth be known as Member Engagement Council.
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Purpose:

The Council shall seek to educate members in a proactive manner about WSBA’s and Board of Governor’sactions
and work, seek input and involve members in decision-making process, build relationship between members and
WSBA governance and ensure ongoing updates of members on WSBA processes and measurement. In carrying out
these lefty goals, the council shall seek to create mutual understanding between the board and members, drive
board priorities, form relationships with WSBA sections, specialty, minority and regional bars and share
opportunities across regions of the state and members resident outside the geographical area of the state.

Term:
The Council shall existin perpetuity subject to a decision of the board of governors upon fulfilment of its purpose.

Membership:

Per the proposed charter, the council shall consist of eleven voting members, six of which shall be BOG members
and four non-bog members. One member could be a BOG member or WSBA member. The Council will be led by
two Co-Chairs, one from the Eastern side of the state and the other from the Western side of the state. The Co-
chairs and BOG members shall be appointed by the president in accordance with WSBA Bylaws. WSBA Members At
Large will be appointed by the Board of Governors.

Action Requested

We respectfully ask the Boardto approve the attached changestothe Member Engagement Workgroup Charter.
Additionally we ask the Boardto approve the appointment of Ailene Limric to the newly constituted Member
Engagement Council. Ailene wasa non-governor member who served on the workgroup last year and we would
appreciate the opportunity to continue her service through the remainder of this fiscal year. We are also asking
the Board for a temporary exceptionto the charter to allow eight Governors to serve on the Council through FY22.

Our intention is to continue the work of the Council as currently constituted and ask the Boardto approve the
process of allowing the current members to serve out their termsfor the remainder of this fiscal year and

undertake a full recruitment for the newly constituted Council next fiscal year.

We thank the Board for its consideration of our request.

Sincerely,

Francis Adewale, Co-Chair Member Engagement Workgroup
Bryn Petersen, Co-Chair Member Engagement Workgroup

Attachments
Redline of Most Recent Charter
Clean Version of Most Recent Charter Redline
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Member Engagement Werlk-GreupCouncil CHARTER

(Adopted by the WSBA Board of Governors onJuly 27, 2018)

(Extended indefinitely by the WSBA Board of Governors on September 28, 2018)
(Amended by the WSBA Board of Governors March 19, 2020)

Background

The WSBA must rely on member involvement, feedback, and expertise to operate and meetits
mission; as such, the Board of Governors must continually interface with members to create
mutual understanding, drive priorities, form relationships, and share involvement
opportunities. The Member Engagement Council will furtherthis objective.

Woerk-Group-Purpese Member Engagement Council Purpose

The Council shall seek to educate members in a proactive manner about WSBA’s and Board of
Governor’s actions and work, seek input and involve members in decision-making process, build
relationship between members and WSBA governance and ensure ongoing updates of members on
WSBA processes and measurement. In carrying out these lofty goals, the council shall seek to create
mutual understanding between the board and members, drive board priorities, form relationships with
WSBA sections, specialty, minority and regional bars and share opportunities across regions of the state

and members resident outside the geographical area of the state.

The Council will serve as an advisory body to the Board of Governors as set forth in the WSBA Bylaws.
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Member Engagement Council Membership Werk-Group-Membership

The Council shall consist of eleven voting members constituted as follows:

e Two Co-Chairs — one of whom will be a Governor or Officer of the Board of Governors from the
Easternside of the state and one from the Western side of the state.

e Four current Governors or Officers of the Board of Governors.
e Four WSBA Members who are not a current Governor or Officer of the Board of Governors.
e One position could be eithera WSBA Member or a Member of the Board of Governors.

e Co-Chairs: Two year term— subject to renewal by the President with the option to make the 2nd
term a Co-Chair or a regular member

e Board or Officer of the Board of the Governors: One yearterm.

o \WSBA Members At Large: Twoyear term.

o \WSBA Member At Large or BOG position: Twoyear term.

For the initial staggering of terms, two of the At Large positions shall have two yearterms and two At
Large positions shall have three year terms. All subsequent termswill be for two-years as stated above.

Council members should not serve more than two consecutive terms. After two consecutive terms have
been served, the Council members should not serve on the Council for atleast one year before seeking

to serve again.

Nominations and Appointments

The Executive Director will designate WSBA staff liaison(s). Council members will be appointed in
accordance with WSBA Bylaws Art. IX(C)(1-6) as follows:

e The WSBA President will nominate the Co-Chairs, one from the west side of the state and the
other from the east side and the Governors or Officers of the Board of Governors, subject to
approval by the Board of Governors.

e Nominations for WSBA Members At Large will be determined by a Nomination Team comprised
of the Council Co-Chairs and the designated staff liaison.

o \WSBA Members At Large will be appointed by the Board of Governors.




Voting Procedures

All Council members are eligible to vote.

Attendance Requirements

Council members who have three consecutive unexcused absences in any 12 month period will be
considered to have resigned from the Council. The Council may seek a replacement member through
the regular WSBA volunteer process, unless the absent member was nominated by the WSBA President.
In that case the WSBA President will be asked to appoint a replacement. Council members may be
excused for good cause by the Chair. Such an excuse should be sought prior to the meeting.
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Member Engagement Council CHARTER

(Adopted by the WSBA Board of Governors onJuly 27, 2018)

(Extended indefinitely by the WSBA Board of Governors on September 28, 2018)
(Amended by the WSBA Board of Governors March 19, 2020)

Background

The WSBA must rely on member involvement, feedback, and expertise to operate and meetits
mission; as such, the Board of Governors must continually interface with members to create
mutual understanding, drive priorities, seek feedback, form relationships, and share
involvement opportunities. The Member Engagement Council will furtherthis objective.

Member Engagement Council Purpose

The Council shall seek to educate members in a proactive manner about WSBA’s and Board of
Governor’s actions and work, seek input and involve members in decision-making process, build
relationship between members and WSBA governance and ensure ongoing updates of members on
WSBA processes and measurement. In carrying out these lofty goals, the council shall seek to create
mutual understanding between the board and members, drive board priorities, form relationships with
WSBA sections, specialty, minority and regional bars and share opportunities across regions of the state
and members resident outside the geographical area of the state.

The Council will serve as an advisory body to the Board of Governors as set forth in the WSBA Bylaws.

Member Engagement Council Membership

The Council shall consist of eleven voting members constituted as follows:
e Two Co-Chairs — one of whom will be a Governor or Officer of the Board of Governors from the
Easternside of the state and one from the Western side of the state.
e Four current Governors or Officers of the Board of Governors.
Four WSBA Members who are not a current Governor or Officer of the Board of Governors.
e One position could be either a WSBA Member or a Member of the Board of Governors.

e Co-Chairs: Two year term— subject to renewal by the President with the option to make the 2nd
terma Co-Chair or a regular member

e Boardor Officer of the Board of the Governors: One yearterm.

e WSBA Members At Large: Twoyear term.

e WSBA Member At Large or BOG position: Twoyear term.

For the initial staggering of terms, two of the At Large positions shall have two year terms and two At
Large positions shall have three year terms. All subsequent termswill be for two-years as stated above.



Council members should not serve more than two consecutive terms. After two consecutive terms have
been served, the Council members should not serve on the Council for at least one year before seeking
to serve again.

Nominations and Appointments

The Executive Director will designate WSBA staff liaison(s). Council members will be appointed in
accordance with WSBA Bylaws Art. 1X(C)(1-6) as follows:

e The WSBA President will nominate the Co-Chairs, one from the west side of the state and the
other from the east side and the Governors or Officers of the Board of Governors, subject to
approval by the Board of Governors.

e Nominations for WSBA Members At Large will be determined by a Nomination Team comprised
of the Council Co-Chairs and the designated staff liaison.

e WSBA Members At Large will be appointed by the Board of Governors.

Voting Procedures
All Council members are eligible to vote.

Attendance Requirements

Council members who have three consecutive unexcused absences in any 12 month period will be
considered to have resigned from the Council. The Council may seek a replacement member through
the regular WSBA volunteer process, unless the absent member was nominated by the WSBA President.
In that case the WSBA President will be asked to appoint a replacement. Council members may be
excused for good cause by the Chair. Such an excuse should be sought prior to the meeting.
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TO: WSBA Board of Governors

CC: Terra Nevitt, Executive Director

FROM: Travis Stearns, Chair, Council on Public Defense
DATE: December 15, 2021

RE: Council on Public Defense Statement Regarding Public Defense Workloads

ACTION: Approve the attached Public Defense Workloads Statement for broad distribution to public defenders
and administrators statewide

The Council on Public Defense (CPD) drafted attached Public Defense Workloads Statement as a tool to assist public
defenders and administrators in bringing concerns to their funders about workloads exceeding capacity due to the
pandemic.

The CPD has been discussing the impact of the COVID-19 pandemic on the public defense system statewide. The
CPD’s Standards Committee met with public defense directors from across the state to learn how the pandemic
has been impacting their offices and the delivery of services. A key takeaway from the discussion revealed that the
pandemic has contributed to increased caseloads. In March 2021, the Board of Governors approved a request from
the CPD to distribute the attached advisory notice Response to the Emergency Caused by Pandemic Driven:
Increased Public Defender Caseloads to bring attention to these issues