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Board of Governors Meeting
The Hilton

Vancouver, WA

July 27-28, 2018

WSBA Mission: To serve the public and the members of the Bar, to
ensure the integrity of the legal profession, and to champion justice.

PLEASE NOTE: ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE

FRIDAY, JULY 27, 2018
GENERAL INFORMATION ...ttt ettt ettt st ste e ettt e s it eesbteesssteesbaeesasaeesaseeesabeessaseessabeesnaseenns 2
R Y ¢ =11 0 7 SRS 21
8:00 A.M.
2. EXECUTIVE SESSION
a. Approval of May 17-18, 2018, Executive Session Minutes (action)..........cccccceeeveeviieeninnennns E-2
b. Approval of June 25, 2018, Special Meeting Executive Session Minutes (action).............. E-13
c. President’s and Executive Director’s Reports
d. Client Protection Board Gift Recommendations — Julie Shankland (action)....................... E-15
€. DisCipling REPOIt (WITEEN) . .ciiuiie ettt et e e e s e e saee s E-22
f. Litigation Report —Julie Shankland............cccieiiiiiiiiiii e E-31
g. Meeting Evaluation SUMMAIY......cooviiiiiiiiiiie e e e s e e e s E-48

12:00 P.M. — LUNCH WITH LIAISONS AND GUESTS

1:15 P.M. — PUBLIC SESSION
e Welcome
e Report on Executive Session
e President’s Report & Executive Director’s Report
e Consideration of Consent Calendar”

MEMBER AND PUBLIC COMMENTS

This time period is for guests to raise issues of interest.

OPERATIONAL

FIRST READING/ACTION CALENDAR

a.

Budget and Audit Committee Recommendations — Treasurer Kim Risenmay, Chair;
Ann Holmes, Chief Operations Officer; and Tiffany Lynch, Associate Director of Finance
1. Draft WSBA FY2019 Budget (first reading).........ccceevveiiiiiiiiriiiieeice et 26

" See Consent Calendar. Any items pulled from the Consent Calendar will be scheduled at the President’s discretion.

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125.
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2. Continuing Legal Education (CLE) Revenue Sharing Model (action)...........c.cccccevennennne 124
3. Limited Practice Officer (LPO) and Limited License Legal Technician (LLLT) License

Fees and Client Protection Fund Assessment (@ction)............cccceeeeeevcieeniieescieeccieeenne 136
4. Law Clerk Program Annual Fee (aCtion) ...........cccccueeeiiiiiiiie i 164

4:00 P.M.

b. Committee on Professional Ethics (CPE) Report and Recommendation re Suggested
Amendments to RPC 1.2 and 8.4 Concerning Marijuana-Related Conduct — Don Curran,
CPE Chair (phone); Lucinda Fernald, CPE Subcommittee Chair; and Jeanne Marie Clavere,
Professional Responsibility Counsel (phone) (action).........ccccvvvveeiiiiiiiiciiiieeeeeeeereeeee, 166
c. Update from Washington New and Young Lawyers Committee — Mike Moceri, Chair;
Kim Sandher, Chair-elect; and Ana LaNasa-Selvidge, Member Services and Engagement
Manager

SATURDAY, JULY 28, 2018

8:00 A.M. — PUBLIC SESSION

OPERATIONAL (continued)

d. Approve March 19, 2018, Special Meeting Public Session Minutes (action)....................... 179
e. Selection of 2018-2019 WSBA Treasurer (@Ction)..........cccoecveeriieeiiieesiiee e esiee e eevee e 189
f. Update from Personnel Committee — Governor Angela Hayes, Chair ........ccccccceeevviveenenne. 190
g. Update re Free Legal Research Tool for Members — Terra Nevitt, Director of

Advancement/Chief Development Officer; Ana LaNasa-Selvidge, Member Services and
Engagement Manager; and Destinee Evers (phone), Practice Management Assistance
Program SPECIAIIST .uvuvveiiiiiiiiiiiiiiee et e e e e e et bbb e e e e e eeseaabbereeeeeeesearbraneaeeens 196
h. Update re Member Health Insurance — Kim Hunter, Governor; Terra Nevitt, Director of
Advancement/Chief Development Officer, and Ana LaNasa-Selvidge, Member Services

aANd ENZAgEMENT IMANAZE . .cccii i ettt e e e e e e e e e e e e e e e e e e e e e e e eeeeeeeens 201
10:00 A.M.
i. Update re Mandatory Malpractice Insurance — Hugh Spitzer, Chair, and Doug Ende,
Chief DiSCIPliNGrY COUNSEL......cciiiiiiiiieiiee ettt e e e e e seabar e e e e e e e e seastbaaeeeeeeseenans 203
j. Update from Civil Litigation Rules Drafting Task Force — Ken Masters, Chair..........c.......... 215

k. Recommendations from Court Rules and Procedures Committee — Jefferson Coulter,
Criminal Rules for Courts of Limited Jurisdiction (CrRLJ) Subcommittee Chair (phone),

and Julie Shankland, Interim General Counsel (first reading)........ccccccvveveeiiiiiiiiiieveenieeennn, 323
. Committee on WSBA Mission Performance and Review Update and Recommendations

T A =T e [T ¥ RSP SPSR 391
m. Update from Addition of New Governors Work Group — Governor Alec Stephens and

Governor Dan Bridges, CO-Chairs .......cccuieiiiiiieeiiiiiiee s eiieeeesteee e e e s e e s srae e e s saaaeeeea 457

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125.
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n. Proposed Bylaw Amendment re Endorsing Candidates — Governor Chris Meserve

T A =T e [T ¥ USSR 462
0. Approve Member Engagement Work Group Charter and Roster — President-elect

Rajeev Majumdar, and Sara Niegowski, Chief Communications and Outreach

(0] ol T ol - Tot T 1) ISR 467
p. Continued Discussion of Referendum Process Review Work Group Recommendations —

Governor Kim Risenmay, Chair, and Julie Shankland, Interim General Counsel.................. 471
g. Appoint Chairs and Vice-Chairs to WSBA Committees and Boards (action)........ late materials

GOVERNOR ROUNDTABLE

This time period is for Board members to raise new business and issues of interest.

OPERATIONAL (continued)

CONSENT CALENDAR........cettiiiiieiiiee ettt sit e st e e st e s site e s sateesaseesbbeesbteesabaeesabaeesabeeesabeessaseesnsseas 512
a. May 17-18, 2018, PUDBIIC SESSION MINULES ....veviieeieiieiiireeeeeeeeeeecciirreee e e e e e eenrreeereeeeeeesanneees 513
b. June 25, 2018, Special Meeting Public SESSion MINULES .......cvvvveeeieeeiiiiiiieeeeec e 533
INFORMATION
3. EXECULIVE DIr€CtOr'S REPOIT c.ueurrreiiieiieiieiciiiieeeeee e e e testrrree e e e e eesetbrreeeeeeessseantbaaereseeesesnnnnnsens 535
D. BOG ACTIVIEY REPOITS....ciiiiiiiiiiiiiei ettt e e eeserree e e e e e eebbereeeseeeeessbbsaereeeeeeessnsssreneeeeens 644
c. FY2018 Third Quarter Management REPOI......ccouviiiiiiiiiiiieiiiiee e e saaee e 648
d. Demographics of WSBA Committee APPliCants .....cc.ceeeviiiieiiriiiieeiiieee e 660
e. President-elect Selection Work Group ROSEEr .......cccuvveiiiiiiieiiiiiieee e esiiee e late materials
f. Committee on Professional Ethics Advisory Opinion (#201802).......ccccceeveercrveerireeescveeennnen. 664
g. ABA 2018 Annual Meeting Summary of ReSOIULIONS ......cccuvviiiiiiiiiiiiiiieeeceee e, 669
h. Diversity and INCIUSION EVENTS ...o..uviiiiiiiiiecciec ettt e e e saae e e 677
i. Financial Statements

1. Financial Statements as of April 30, 2018.......ccoviiiiiiiriiiieieieee e 679

2. Investment Update as of April 30, 2018........cccviiiiiiiiiieiiiieee et saee e 723
PREVIEW OF SEPTEMBER 27-28, 2018, MEETING ...........ccccoiiiiieiieeciee e 725

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you

require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125.
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2017-2018 Board of Governors Meeting Issues

NOVEMBER (Seattle)

Standing Agenda Items:
e Financials
e FY2017 Fourth Quarter Management Report
e BOG 2017-2018 Legislative Committee Priorities
o WSBA Legislative Committee Recommendations
o Office of Disciplinary Counsel Report (Executive Session — quarterly)
e QOutside Appointments (if any)
e Washington Leadership Institute (WLI) Fellows Report
e WSBA Practice Sections Annual Reports (information)
e WSBF Annual Report

JANUARY (Bellingham)
Standing Agenda Items:
o ABA Midyear Meeting Sneak Preview
e Client Protection Fund (CFP) Board Annual Report
e Financials
e FY2017 Audited Financial Statements
e FY2018 First Quarter Management Report
e Legislative Report
e Office of Disciplinary Counsel Report (Executive Session — quarterly)
e QOutside Appointments (if any)
e Third-Year Governors Candidate Recruitment Report

MARCH (Olympia)

Standing Agenda ltems:
o ABA Mid-Year Meeting Report
e Financials
o Legislative Report
e Qutside Appointments (if any)
e Supreme Court Meeting

May (Seattle)
Standing Agenda Items:
e BOG Election Interview Time Limits (Executive Session)
e Financials
e FY2018 Second Quarter Management Report
e Interview/Selection of WSBA At-Large Governor
e Interview/Selection of the WSBA President-elect
e Legislative Report/Wrap-up
e Office of Disciplinary Counsel Report (Executive Session — quarterly)
e QOutside Appointments (if any)
e WSBA Awards Committee Recommendations (Executive Session)

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you

require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125.
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JULY (Vancouver)
Standing Agenda Items:

e BOG Retreat

e Court Rules and Procedures Committee Report and Recommendations
e Financials

e Draft WSBA FY2019 Budget

e FY2018 Third Quarter Management Report

e Office of Disciplinary Counsel Report (Executive Session — quarterly)

e WSBA Committee and Board Chair Appointments

e WSBA Mission Performance and Review (MPR) Committee Update

e WSBA Treasurer Election

SEPTEMBER (Seattle)
Standing Agenda Items:

e ATJ Board Report

e 2019 Keller Deduction Schedule

o ABA Annual Meeting Report

o Chief Hearing Officer Annual Report

Professionalism Annual Report

Report on Executive Director Evaluation (Executive Session)
Financials

Final FY2019 Budget

Legal Foundation of Washington and LAW Fund Report
Washington Law School Deans

e WSBA Annual Awards Dinner

e WSBF Annual Meeting and Trustee Election

Board of Governors — Action Timeline

Description of Matter/Issue

First Reading

Scheduled for
Board Action

Continuing Legal Education (CLE) Revenue Sharing Model

May 17-18, 2018

July 27-28, 2018

Limited Practice Officer (LPO) and Limited License Legal
Technician (LLLT) License Fees and Client Protection Fund
Assessment

May 17-18, 2018

July 27-28, 2018

WSBA FY2019 Budget

July 27-28, 2018

Sept 27-28, 2018

Committee on WSBA Mission and Performance and Review
(CMPR) Update and Recommendations

July 27-28, 2018

Sept 27-28, 2018

Recommendations from Court Rules and Procedures
Committee

July 27-28, 2018

Sept 27-28, 2018

Proposed Bylaw Amendment re Endorsing Candidates

July 27-28, 2018

Sept 27-28, 2018

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Kara Ralph at karar@wsba.org or 206.239.2125.
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FOUNDATION

REVENUE:

TOTAL REVENUE:

DIRECT EXPENSES:

SPECIAL EVENTS

BOARD OF TRUSTEES
GRAPHIC DESIGN
CONSULTING SERVICES
POSTAGE

PRINTING & COPYING
STAFF TRAVEL/PARKING
STAFF MEMBERSHIP DUES
SUPPLIES

TOTAL DIRECT EXPENSES:

INDIRECT EXPENSES:
FTE
SALARY EXPENSE

BENEFIT EXPENSE
OVERHEAD

TOTAL INDIRECT EXPENSES:

TOTAL ALL EXPENSES:

NET INCOME (LOSS):

Washington State Bar Association

Budget Comparison Report
For the Period from October 1, 2018 to September 30, 2019

FISCAL 2018 FISCAL 2019 $ CHANGE IN % CHANGE
BUDGET BUDGET BUDGET IN BUDGET
5,000.00 5,000.00 - 0%
5,000.00 3,000.00 (2,000.00) 40%
500.00 - (500.00) -100%
3,000.00 3,000.00 - 0%

- 500.00 500.00
1,500.00 800.00 (700.00) -47%
1,500.00 1,400.00 (100.00) 1%
600.00 - (600.00) -100%
500.00 500.00 - 0%
17,600.00 14,200.00 (3,400.00) -19%
1.20 1.15 (0.05) 4%
89,200.00 89,538.00 338.00 0%
32,713.00 32,594.00 (119.00) 0%
29,140.00 28,264.00 (876.00) -3%
151,053.00 150,396.00 (657.00) 0%
168,633.00 164,596.00 (4,057.00) -2%

(168,653.00) (164,596.00) 4,057.00

The Washington State Bar Foundation is the fundraising arm of the WSBA. This cost center reflects the staffing,
operations, and administrative support WSBA provides to the Foundation in exchange for its fundraising services.
The Foundation will contribute $220,000 in revenue to WSBA’s FY19 budget to support public service and diversity
efforts within the Advancement Department cost centers. We continue to look for opportunities to reduce indirect
and direct costs in this cost center to better reflect the actual cost of delivering this service.
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'm/ WASHINGTON STATE BAR

FY18 Fundraising Progress Report

w FOUNDATION As of May 31, 2018
FUNDRAISING ACTIVITY DONATION SOURCE
Foundation Board of
Trustees & Governors Firms and
Trustee Firms | (non Trustee) Individuals Organizations
(Goal $25,000) | (Goal $5,000) | (Goal $15,000) | (Goal $50,000)
Annual Giving $12,941.56 $11,730.00 $161.56 $800.00 $250.00
Licensing (Goal $175,000)
License Fee Form $198,978.80 $400.00 $210.00 $189,098.80 $9,270.00
Donation $1,750.00 $1,750.00
Events
2017 APEX Awards (income rec'd in FY18) $6,700.00 $200.00 $6,500.00
2018 APEX Awards $7,500.00 $5,000.00 $2,500.00
Program Event Sponsorships $6,900.00 $6,900.00
Matching Gifts $6,940.00 $6,050.00 $890.00
Other
Honor/Memorial, AmazonSmile $105.00 $100.00 $5.00
Sections $3,804.00 $25.00 $3,779.00
TOTAL $245,619.36 $23,180.00 $371.56 $191,973.80 $30,094.00

Totals listed under Fundraising Activity reflect amounts raised from each Donation Source

FY18 = October 1, 2017 - September 30, 2018
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SECTIONS ADMINISTRATION

REVENUE:
REIMBURSEMENTS FROM SECTIONS

TOTAL REVENUE:

DIRECT EXPENSES:

DUES STATEMENTS

CREDIT CARD MERCHANT FEES
STAFF TRAVEL/PARKING

STAFF MEMBERSHIP DUES
SECTION/COMMITTEE CHAIR MTGS
CONFERENCE CALLS
MISCELLANEOUS

TOTAL DIRECT EXPENSES:

INDIRECT EXPENSES:
SALARY EXPENSE (4.04 FTE)
BENEFITS EXPENSE

OTHER INDIRECT EXPENSE
TOTAL INDIRECT EXPENSES:
TOTAL ALL EXPENSES:

NET INCOME (LOSS):

Washington State Bar Association
Statement of Activities
For the Period from September 1, 2015 to September 30, 2015

100% OF YEAR COMPLETE

FISCAL CURRENT YEAR TO REMAINING % USED
2015 BUDGET MONTH DATE BALANCE OF BUDGET
285,000.00 53.25 298,164.50 (13,164.50) 104.62%
285,000.00 53.25 298,164.50 (13,164.50) 104.62%
8,500.00 = 8,122.36 377.64 95.56%
6,000.00 145.98 7,537.50 (1,537.50) 125.63%
1,300.00 372.40 1,163.69 136.31 89.51%
300.00 : - 300.00 0.00%
1,500.00 = 700.04 799.96 46.67%
. 5 114.69 (114.69)
300.00 . 658.01 (358.01) 219.34%
17,900.00 518.38 18,296.29 (396.29) 102.21%
236,765.00 21,323.83 214,127.25 22,637.75 90.44%
75,846.00 6,317.95 77,451.70 (1,605.70) 102.12%
85,066.00 9,820.10 95,862.54 (10,796.54) 112.69%
397,677.00 37,461.88 387,441.49 10,235.51 97.43%
415,577.00 37,980.26 405,737.78 9,839.22 97.63%
(130,577.00) (37,927.01) (107,573.28)
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Washington State Bar Association

Statement of Activities
For the Period from September 1, 2015 to September 30, 2015
100% OF YEAR COMPLETE

FISCAL CURRENT YEAR TO REMAINING % USED
2015 BUDGET MONTH DATE BALANCE OF BUDGET

SECTIONS OPERATIONS
REVENUE:
SECTION DUES 467,573.00 2 482,649.85 (15,076.85) 103.22%
SEMINAR PROFIT SHARE 140,700.00 84.024.04 245,923.81 (105.223.81) 174.79%
INTEREST INCOME 585.00 3,566.26 3,566.26 (2,981.26) 609.62%
PUBLICATIONS REVENUE 6,500.00 2,071.56 16,408.66 (9.908.66) 252.44%
OTHER 37,720.00 6,809.00 53,554.60 (15,834.60) 141.98%
TOTAL REVENUE: 653,078.00 96,470.86 802,103.18 (149,025.18) 122.82%
DIRECT EXPENSES:
DIRECT EXPENSES OF SECTION ACTIVITIES 555,747.00 55,728.48 348,650.71 207,096.29 62.74%
REIMBURSEMENT TO WSBA FOR INDIRECT EXPENSES 287,829.25 53.25 298,164.50 (10,335.25) 103.59%
TOTAL DIRECT EXPENSES: 843,576.25 55,781.73 646,815.21 196,761.04 76.68%
NET INCOME (LOSS): (190,498.25) 40,689.13 155,287.97
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SECTIONS ADMINISTRATION

REVENUE:

REIMBURSEMENTS FROM SECTIONS

TOTAL REVENUE:

DIRECT EXPENSES:

DUES STATEMENTS
STAFF TRAVEL/PARKING
STAFF MEMBERSHIP DUES

SECTION/COMMITTEE CHAIR MTGS

CONFERENCE CALLS
MISCELLANEOUS

TOTAL DIRECT EXPENSES:

INDIRECT EXPENSES:

SALARY EXPENSE (3.98 FTE)
BENEFITS EXPENSE
OTHER INDIRECT EXPENSE

TOTAL INDIRECT EXPENSES:

TOTAL ALL EXPENSES:

NET INCOME (LOSS):

‘Washington State Bar Association
Statement of Activities
For the Period from September 1, 2016 to September 30, 2016
100% OF YEAR COMPLETE

FISCAL CURRENT YEAR TO REMAINING % USED
2016 BUDGET MONTH DATE BALANCE OF BUDGET
311,250.00 s 318,525.00 (7,275.00) 102.34%
311,250.00 . 318,525.00 (7,275.00) 102.34%
8,500.00 - 9,173.06 (673.06) 107.92%
1,000.00 788.09 1,174.06 (174.06) 117.41%
4 5 40.00 (40.00)
1,000.00 - 229.34 770.66 22.93%
300.00 3 49.86 250.14 16.62%
300.00 66.85 29228 7.72 97.43%
11,100.00 854.94 10,958.60 141.40 98.73%
227,217.00 18,820.50 223,410.73 3,806.27 98.32%
87,910.00 6,443.40 73,231.91 14,678.09 83.30%
95,273.00 9,617.90 94,027.18 1,245.82 98.69%
410,400.00 34,881.80 390,669.82 19,730.18 95.19%
421,500.00 35,736.74 401,628.42 19,871.58 95.29%
(110,250.00) (35,736.74) (83,103.42)
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Washington State Bar Association

Statement of Activities
For the Period from September 1, 2017 to September 30, 2017
100.00% OF YEAR COMPLETE

FISCAL CURRENT YEARTO REMAINING % USED

2017 BUDGET MONTH DATE BALANCE OF BUDGET
SECTIONS OPERATIONS
REVENUE:
SECTION DUES 475,770.00 (70.00) 494,681.50 (18.911.50) 103.97%
SEMINAR PROFIT SHARE 151,310.00 18,398.46 106,741.21 44,568.79 70.54%
INTEREST INCOME 1,406.00 10,722.20 10,722.20 (9.316.20) 762.60%
PUBLICATIONS REVENUE 5,000.00 - 5,389.80 (389.80) 107.80%
OTHER 55,125.00 670.00 43,142.71 11,982.29 78.26%
TOTAL REVENUE: 688,611.00 29,720.66 660,677.42 27,933.58 95.94%
DIRECT EXPENSES:
DIRECT EXPENSES OF SECTION ACTIVITIES 627,684.00 41,768.95 350,050.71 277,633.29 55.77%
REIMBURSEMENT TO WSBA FOR INDIRECT EXPENSES 310,818.75 (37.50) 325,537.50 (14,718.75) 104.74%
TOTAL DIRECT EXPENSES: 938,502.75 41,73145 675,588.21 262,914.54 71.99%
NET INCOME (LOSS): (249.891.75) (12,010.79) (14,910.79)
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SECTIONS ADMINISTRATION

REVENUE:
REIMBURSEMENTS FROM SECTIONS

TOTAL REVENUE:

DIRECT EXPENSES:

STAFF TRAVEL/PARKING
SUBSCRIPTIONS

CONFERENCE CALLS
MISCELLANEOUS
SECTION/COMMITTEE CHAIR MTGS
DUES STATEMENTS

TOTAL DIRECT EXPENSES:

INDIRECT EXPENSES:

SALARY EXPENSE (4.00 FTE)
BENEFITS EXPENSE

OTHER INDIRECT EXPENSE
TOTAL INDIRECT EXPENSES:
TOTAL ALL EXPENSES:

NET INCOME (LOSS):

Washington State Bar Association
Statement of Activities
For the Period from April 1, 2018 to April 30, 2018
58.33% OF YEAR COMPLETE

FISCAL CURRENT YEARTO REMAINING % USED
2018 BUDGET MONTH DATE BALANCE OF BUDGET
308,000.00 3,075.00 297,712.50 10,287.50 96.66%
308,000.00 3,075.00 297,712.50 10,287.50 96.66%
1,200.00 62.10 316.75 883.25 26.40%
300.00 - 372.00 (72.00) 124.00%
300.00 - 161.33 138.67 53.78%
300.00 - - 300.00 0.00%
2,000.00 - 580.34 1,419.66 29.02%
6,000.00 - 5,257.54 742.46 87.63%
10,100.00 62.10 6,687.96 3,412.04 66.22%
266,847.00 22,778.82 144,713.13 122,133.87 54.23%
100,979.00 8,140.33 57,969.06 43,009.94 57.41%
97,132.00 8,395.86 52,737.46 44,394.54 54.29%
464,958.00 39,315.01 255,419.65 209,538.35 54.93%
475,058.00 39,377.11 262,107.61 212,950.39 55.17%
(167,058.00) (36,302.11) 35,604.89
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SECTIONS ADMINISTRATION

REVENUE:
REIMBURSEMENTS FROM SECTIONS

TOTAL REVENUE:

DIRECT EXPENSES:
SECTION/COMMITTEE CHAIR MTGS
DUES STATEMENTS

STAFF TRAVEL/PARKING

STAFF MEMBERSHIP DUES
SUBSCRIPTIONS

CONFERENCE CALLS
MISCELLANEOUS

TOTAL DIRECT EXPENSES:
INDIRECT EXPENSES:

FTE

SALARY EXPENSE

BENEFIT EXPENSE

QOVERHEAD

TOTAL INDIRECT EXPENSES:

TOTAL ALL EXPENSES:

NET INCOME (LOSS):

Washington State Bar Association

Budget Comparison Report

For the Period from October 1, 2018 to September 30, 2019

FISCAL 2018 FISCAL 2019 $ CHANGE IN % CHANGE
BUDGET BUDGET BUDGET IN BUDGET
308,000.00 300,000.00 (8,000.00) 3%
308,000.00 300,000.00 (8,000.00) -3%
2,000.00 1,000.00 (1,000.00) -50%
6,000.00 6,000.00 2 0%
1.200.00 1,200.00 5 0%
3 125.00 125.00

300.00 372.00 72.00 24%
300.00 300.00 5 0%
300.00 300.00 » 0%
10,100.00 9,297.00 (803.00) 8%
4.00 425 0.25 6%
266,847.00 297,955.00 31,108.00 12%
100,979.00 111,672.00 10,693.00 11%
97,132.00 104,454.00 7,322.00 8%
464,958.00 514,081.00 49,123.00 1%
475,058.00 523,378.00 48,320.00 10%

(167,058.00) (223,378.00) (56,320.00)

The WSBA has 29 sections and provides the administrative functions necessary to support them. Direct staff time
and expenses related to administering the sections are included in this cost center. This cost center also supports
the indirect costs of developing 70 credit hours of 'Mini CLEs' for Sections in FY19. Sections partially reimburse
WSBA for the cost of supporting sections through a charge of $18.75 per member (shown as revenue in this cost
center and as an expense cn each section's financial statement). Expenses are the costs associated with the
preparation and mailing of the annual section dues invoices, the collection of section dues, and staff-related
expenses for supporting the sections. Overall direct expenses for the cost center in FY19 are reduced from FY18.
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ATTACHMENT B - REDLINE
CLE PROFIT SHARING MODEL:

PROPOSED REVISIONS TO CHAPTER 10 OF THE WSBA FISCAL POLICIES AND
PROCEDURES MANUAL

WSBA-CLE and Programs Presented in Partnership wilh Sections Splitting CLE Prafitc [ Losses

Programs Co-sponsored with Sections (Flas Aapd Blan g

The goal of all WSBA CLE programs is to suppon the mission and stratezic goals of the organizalion.
WSBA Sections_are an importam paciner_in these effargs. WSBA relains fiscal resemves
Fund”) to itisate against changes in the CLE market, sistain and improve important technology
required for the delivery of CLE programs, and protect against unexpsted revenue shortfalls arsl-the
WELACLE Dasgament-arerequirsdtowardozatharAlEkkssocoanseradpith a Soctisp—eenet
BT-E}-Eh&FEE'E'—BH—Bd-H%SHEIHE—fﬂE—CG cover-theCLEDepartmentsctalitimeand-overhead-asseciated
wth—SE RS L e
p%nmmﬁemm@mmmﬂ&&w
prinsysarseuarhand cenantas sndth s e antyads bude—mARandadaatine e adininisiativatas
and-alldirecteastc-afthe co—sponsored-program-(eg-faellitias, speakers-ete) the Sectionand-the
ELi-Deparmentwilbsplit-thenetprefit-erlass 5050 These-pregrams-are-labelad “Plandprograms.

Mel seminar and any associated net on-demand product revenue for all WSBA CLE programs developed
in partnership with Sections (excluding mini-CLEs) will be split between the WSBA CLE Fund and the

partnering Section's cost center, Beginning with seminars delivered in FY19, net revenues will be split
50-50{%) between the WSBA CLE Fund and the partnering Section’s cost center, up to a total net
revenue of $8,000. Net revenue exceeding 58,000 will be split 65% to WSBA and 35% to the Seclion

WSBA will absorb any net losses sustained by individual programs.

In calculating net revenue, WSBA will subtract all direct and indirect costs for the development of the live

program and on-demand product from the gross revenue of the live prograim and on-demand product

sales. WSBA will lkeep the Section informed of the program financials in a timely and transparent mannei

Al Section-midyearmeatingswillbesdminislersd-pursuant-te-theforegoing-paragraph: Following each
fiscal year's close, the partnering Section will receive its portion of any net revenue earned in that fiscal

vear, based on audited financial statements.

Because the CLE market s dynamic, WSBA and the Sections will annually review overall results and

may seel to adjust the revenue sharing terms set forth in this policy to ensure thal CLE programming
and WSBA CLE Fund reserves are sustainable

Faraniusbpragmmsthaiaredatsostas-hotfseallbdowerdskta Seations (unless s peeifizally-decidzd
bp-the—Sectaadncansullatian with the Clbepartment-toallove forthe-greaterisk—egbringag
te—ihiglpriced toaakansud (bl he—adpsieatie s usture—sl A he Septep—thaCLE
Departinent— e 4 revenss—sbhadns—plap—thalansydac slasaepthe propmn—the—tandand
adininistrative fea-but-lhae Sactinpretemes 100 —althaprefitoclass fram that-prograni—Thesa
proprams are labelad-“Plan B proatams

Lostions SinallerPessesnvinwhich L Stati-Providetimited-Assistance-{Mini-CLEs |

4/18/2018
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ATTACHMENT B - REDLINE
CLE PROFIT SHARING MODEL:
PROPOSED REVISIONS TO CHAPTER 10 OF THE WSBA FISCAL POLICIES AND
PROCEDURES MANUAL

WSBA CLE also supporls Section CLE progranmiming throweh a “mini-CLE" model. Min-CLEs

Fersmaliseeprelbeepisamina—prograns thaithaSechians pub-cetprissianmembersthat o2
desizaalad Siaecles T Ahe CLE Dasastesntoprosidac bniledaositanzs o the Section atno
chasgafep—advarising—sapporenhnaragistration et Inthatssases the Sestonsdamushmars
are seen as exclusively member-—benefit programs. They do not exceed 2.0 credit hours in length and
registration fees must be $325 or less. For mini-CLEs, Tha-CLE Departmant WSBA staff provides
limited assistance al no charge to the Section (e.s. program accreditztion, reporting and
attendance tracking). specific—suppart—lor—thase —pragrams—Sections_do_much more of the
preparation and production of seminars than regular CLE programming, and are responsible for
working in collaboration with WSBA the-CLE Departmant—(ke.z; following procedures outlined

including timely notice, providing onsite registration personnel, etc.). Pleass —consuliwith-the CLE
Pirector-fospecificprecaduralinfarmation.

AccountingfarProfit [locs an CLE Saminars

Hcimpertantdforthe CLE Deparinentand-theprogram-sponsers-many-ohwhom-are WSEASections,
to-knew-the-finansial-results-of theirseminar-as-soan-aspossible—The-CLE-Pepartment-must-waltfer
albsevanieard—srpeasasto be nastad holopethe vominascan-hetalosad ~ Tha CLE Dasasinent
basdnstityted afeutoshweak-prebminantsslbsummarny-for-Sagtions—Ypsa—<lasings-seminar
theCLE-bapartmantshall submit-s—jeurnab-eatry-tothe-Ascountani-te-transfer-theapproprsts
portion-of-the-gain-erlsssto-theSecton—The-CLEDapartmentstrivestoclaseeach-Sactan-saminar
no-dater-than-60-16 75-days-after-thedate of the event-but-late-arrving-billsmest-aetably-fasulty

exganssssarRstmes lenathen-thisHraThe ChleDepartmzntwill e ap—the Sectiop-infzrmeaed-af-the
curpeibo b e smteenlthesepunasfiaandals

4/18/2018
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Arizona’s by incorporating a reference to DOJ enforcement priorities in proposed Comment 18
toRPC 1.2,

By the time the Washington Supreme Court adopted a modified version of the proposed
comment in November 2014, Colorado and Connecticut had reversed their positions to allow
lawyers to assist clients in complying with marijuana laws, and Nevada had joined them in
taking that position.’

Washington was the fifth state to permit its lawyers to assist clients in complying with state
marijuana law. Those five states were split in their approaches. Arizona and Washington relied

on federal enforcement priorities in their pronouncements, whereas Colorado, Connecticut and
Nevada did not.

Since November 2014 the ethics guidance in other states has continued in the direction of
allowing lawyers to assist clients in complying with marijuana laws, and few states have tied
their permission to federal enforcement priorities:

. Maine also reversed its position to permit its lawyers to assist clients in complying with
state marijuana laws and did not condition that permission on federal enforcement
priorities.”

" Nine states have now legalized recreational marijuana. Apart from Washington, seven

states allow their lawyers to assist clients in complying with state marijuana laws without
regard to federal enforcement priorities.5 The State Bar of California has made a similar
recommendation to its Supreme Court.®

. Of fourteen states that have legalized only medical marijuana and for which ethics
guidance is available online,’ ten states adopted the same position as those discussed in
the two bullet points above.® Three states took the same approach as Washington and

? Comment [14] to Colorado RPC 1.2; Connecticut RPC 1.2(d)(3) and Commentary to Connecticut RPC 8.4;
Comment [1] to Nevada RPC 1.2

* Maine Ethics Op. 215 (2017).

5 Alaska RPC 1.2(f) and Comment to Alaska RPC 8.4; Comment [14] to Colorado RPC 1.2; Maine Ethics Op. 215
(2017); Joint Policy of Massachusetts Board of Bar Overseers and Office of Bar Counsel dated March 29, 2017;
Comment [1] to Nevada RPC 1.2; Oregon RPC 1.2(d); Comment [14] to Vermont RPC 1.2.

% The California Supreme Court recently adopted comprehensive amendments to its Rules of Professional Conduct
to conform its rules more closely to the model rules. It did not adopt the State Bar of California’s proposal for RPC
1.2.1 (Advising or Assisting the Violation of Law) or the proposed six comments “pending the State Bar’s
submission of additional revisions to proposed rule 1.2.1.” Administrative Order 2018-05-09. The bar has
requested public comment on two versions of proposed rule 1.2.1. Both versions of proposed comment [6] would
allow a lawyer to assist a client in complying with state law, so long as the lawyer also advises regarding any
conflict with federal or tribal law. Neither incorporates any reliance on federal enforcement priorities or limits the
scope of the comment to marijuana laws.

7 Seven states are silent on this subject: Arkansas, Delaware, Michigan, Montana, New Hampshire, New Mexico,
and North Dakota.

¥ Connecticut RPC 1.2(d)(3) and Commentary to Connecticut RPC 8.4; Florida Bar Board of Governors, Policy
Adopted May 2014 as reported in Florida Bar News, June 15, 2014; Hawaii RPC 1.2(d); Illinois RPC 1.2(d)(3);
Minnesota Ethics Op. No. 23 (2015); New Jersey RPC 1.2(d); Ohio RPC 1.2(d)(2); Pennsylvania RPC 1.2(e);
Rhode Island Ethics Advisory Panel Op. 2017-01; West Virginia RPC 1.2(e).

GSB:9421696.7
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conduct that the lawyer reasonably believes is permitted by Massachusetts statutes,
regulations, orders, and other state or local provisions implementing them, as long as
the lawyer also advises the client regarding related federal law and policy.”

Comment [1] to RPC 1.2: “A lawyer may counsel a client regarding the validity, scope,
and meaning of Nevada Constitution Article 4, Section 38, and NRS Chapter 453A,
and may assist a client in conduct that the lawyer reasonably believes is permitted by
these constitutional provisions and statutes, including regulations, orders, and other
state or local provisions implementing them. In these circumstances, the lawyer shall
also advise the client regarding related federal law and policy.”

OR

RPC 1.2(d): “Notwithstanding paragraph (c), a lawyer may counsel and assist a client
regarding Oregon’s marijuana-related laws. In the event Oregon law conflicts with
federal or tribal law, the lawyer shall also advise the client regarding related federal
and tribal law and policy.”

B. States That Have Legalized Only Medical Marijuana

In the chart below, “Q” means that the state has expressly qualified its pronouncement that

advising marijuana clients does not violate RPCs based on federal enforcement priorities. Most

states that have legalized medical marijuana have not qualified their positions.

State

NotQ | Q Notes

AR

No revision of RPC 1.2 or adoption of a comment. Ethics opinions not
publicly available online. Upon inquiry to the Arkansas voluntary bar
association, we learned that it had proposed a comment to RPC 1.2 that
would have allowed lawyers to counsel and assist clients regarding
conduct expressly permitted by Arkansas law (not limited to marijuana
laws), which the Arkansas Supreme Court declined to adopt.

X | Ethics op. 11-01: “The following is a reasonable construction of ER
1.2(d)’s prohibitions in the unique circumstances presented by
Arizona’s adoption of the Act:

« If a client or potential client requests an Arizona lawyer’s assistance
to undertake the specific actions that the Act expressly permits; and

» The lawyer advises the client with respect to the potential federal law
implications and consequences thereof or, if the lawyer is not qualified
to do so, advises the client to seek other legal counsel regarding those
issues and limits the scope of his or her representation; and

* The client, having received full disclosure of the risks of proceeding
under the state law, wishes to proceed with a course of action
specifically authorized by the Act; then

* The lawyer ethically may perform such legal acts as are necessary or
desirable to assist the client to engage in the conduct that is expressly
permissible under the Act.

This opinion and its construction of ER 1.2(d) are strictly limited to the

! The chart does not list states that have not legalized medical marijuana.

Attachment 2 — page 2
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position it will leave appropriately state regulated medical marijuana
activities unmolested; should DOJ alter stance, the proposed conduct
may no longer be appropriate (#3). Opinion is limited to application of
MRPC to activities that the DOJ has acquiesced to under state medical
marijuana law (#6).

MI

No revision of RPC 1.2 or adoption of a comment. No ethics opinion.

Opinion No. 23 (4/6/2015): “A lawyer may advise a client about the
Minnesota Medical Marijuana Law and may represent, advise and
assist clients in all activities relating to and in compliance with the
Law, including the manufacture, sale, distribution and use of medical
marijuana, without violating the Minnesota Rules of Professional
Conduct, so long as the lawyer also advises his or her client that such
activities may violate federal law, including the federal Controlled
Substance Act, United States Code, title 21, section 841(a)(1).”

Also, Minn. Stat. § 152.32(2)(i1) (May 2014) (an attorney may not be
subject to disciplinary action by the Minnesota Supreme Court or
professional responsibility board for providing assistance related to
Minnesota's medical marijuana laws).

(Minnesota Supreme Court denied to petition to add comment to RPC
1.2 because not the appropriate place.)

MT

No revision of RPC 1.2; no comments at all; no ethics opinion.

NH

No revision of RPC 1.2 or adoption of a comment. No ethics opinion.

NJ

RPC 1.2(d): “A lawyer may counsel a client regarding New Jersey’s
medical marijuana laws and assist the client to engage in conduct that
the lawyer reasonably believes is authorized by those laws. The lawyer
shall also advise the client regarding related federal law and policy.”

NM

Formal Op. 2016-01 (Lawyer’s Ability to Represent Medical Cannabis
Businesses) has been withdrawn.

Ethics opinion #1024 (9/29/14): “In light of current federal
enforcement policy, the New York Rules of Professional Conduct
permit a lawyer to assist a client in conduct designed to comply with
state medical marijuana law, notwithstanding that federal narcotics law
prohibits the delivery, sale, possession and use of marijuana and makes
no exception for medical marijuana.”

ND

No revision of RPC 1.2 or adoption of a comment. No ethics opinion.

OH

RPC 1.2(d)(2): “A lawyer may counsel or assist a client regarding
conduct expressly permitted under Sub. H.B. 523 of the 131 General
Assembly authorizing the use of marijuana for medical purposes and
any state statutes, rules, orders, or other provisions implementing the
act. In these circumstances, the lawyer shall advise the client regarding
related federal law.”

PA

RPC 1.2(e): “A lawyer may counsel or assist a client regarding conduct
expressly permitted by Pennsylvania law, provided that the lawyer
counsels the client about the legal consequences, under other
applicable law, of the client’s proposed course of conduct.”

RI

Ethics Advisory Panel Op. 2017-01: “The inquiring attorneys may

Attachment 2 — page 4
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ethically advise clients about Rhode Island’s medical marijuana law,
and may ethically represent, advise, and assist clients in all activities
relating to and in compliance with the law, provided that the lawyers
also advise clients regarding federal law, including the federal
Controlled Substances Act.

VT

X?

Comment [14] to RPC 1.2(d): “With respect to paragraph (d), a lawyer
may counsel a client regarding the validity, scope, and meaning of Title
18, chapters 84, 84A, and 86 of the Vermont Statutes Annotated, and
may assist a client in conduct that the lawyer reasonably believes is
permitted by these statutes and the rules, orders, and other state and
local provisions implementing the statutes. In these circumstances, the
lawyer shall also advise the client regarding the potential consequences
of the client’s conduct under related federal law and policy.”

Board’s Notes: “Given the conflict between state and federal law, and
DOJ’s current enforcement policy, this is an area in which advice from
an attorney is critical and into which clients should not be forced to
enter without counsel.”

wv

RPC 1.2(e): “A lawyer may counsel a client regarding West Virginia
law and assist the client to engage in conduct that the lawyer
reasonably believes is authorized by those laws. If West Virginia law
conflicts with federal law, the lawyer shall also advise the client
regarding related federal law and its potential consequences.”

Attachment 2 — page 5
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From: Glade Kim Risenmay [mailto:gkrisenmay@gmail.com]
Sent: Friday, June 22, 2018 12:29 PM

To: Margaret Shane

Cc: Paula Littlewood

Subject: RE: March 19, 2018, Public Session Minutes

Margaret,

| have attached a document to this reply that shows my proposed revisions to the minutes of the March
19 BOG meeting. | prepared this document in the “Track Changes” mode so that you can see each of
the revisions that | have proposed. For your reference, | have also attached a copy of the document that
| prepared for my own use at the March 19 meeting. This second document contains the exact language
| read to the Board of Governors as | made each of the four proposals that the Board approved. It also
contains the language that | read to the Board when | raised my point of order concerning the propriety
of taking any action without filling the three new Governor positions and allowing those new Governors

to be present and to participate in any proposed Bylaw amendments that would eliminate those three
new Governor positions.

Let me know if you have any questions.
Kim
G. Kim Risenmay | 10103 167" Place NE | Redmond, WA 98052-3125

Home: (425) 285-9305 | Mobile: (206) 306-3918
gkrisenmay@gmail.com
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stated that in order to invite member engagement and to be transparent, the proposed Action

Plan needs to be sent to the membership for feedback and comment.
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Page 4

Solo and small firm practitioners represent a disproportionate share of the malpractice
claims. According to the 2015 ABA Profile on Legal Malpractice Claims (2015 ABA
Profile), claims against lawyers in firms of five or fewer lawyers represented over 65% of
claims during the period of 2012-2015. In Oregon, that state’s Professional Liability Fund
in 2015 paid out $6.52 million in claims against solo practitioners, only $1.64 million in
claims against lawyers in small firms (2-5 lawyers), and $1.71 million in claims against
attorneys in large firms (15 or more).

According to the 2015 ABA Profile and information received from ALPS, the practice
areas of personal injury, real estate, family law, estate planning, certain corporate
practices, and collection/bankruptcy have the highest incidences of malpractice claims.
Not surprisingly, insurance premiums tend to be higher in those practice areas.

Most attorney misconduct grievances and disciplinary actions involve solo and small
firm practitioners.

Malpractice plaintiffs’ lawyers report numerous instances of worthy claims that they
must reject for representation because the defendant lawyer is uninsured, making a
recovery much less likely.

Over the last five years, WSBA Client Protection Fund application statistics indicate that
11% of applications were denied because they described instances of malpractice rather
than theft or dishonest conduct. (The Client Protection Fund compensates clients only
for lawyer theft or dishonest activities.)

According to an ABA study, 89.1% of national malpractice claims are resolved for less
than $100,000 (including claims payments and expenses). 95.2% of malpractice claims
are resolved for less than $250,000. ALPS reports that based on its experience, over the
past 10 years in Washington State, about half of all its claims were resolved without
payment, and 97% of its closed claims were resolved for less than $250,000, including
defense costs; where payments were made, its average loss payment was $60,0000, and
average loss expenses were about $20,000.

Malpractice insurance premiums vary significantly based on many factors, including
among others: years in practice, area of practice, size and practice mix of a firm,
attorney history with malpractice claims and disciplinary actions, state characteristics,
and whether lawyers are practicing full-time or part-time.

In Idaho, where mandatory malpractice began this year (2018), the average premium
was approximately $1,200 for ALPS policies newly issued to solo practitioners (the
primary demographic of uninsured lawyers). That amount will likely increase annually
by about 15% as the lawyer’s length of exposure grows year-over-year until they are
fully matured after 6 years. Average premium number, however, can vary broadly
based on the firm’s principal area(s) of practice.

New lawyers pay noticeably lower malpractice insurance premiums than more
experienced lawyers. This is because virtually all malpractice insurance policies are
written on a “claims made” basis, meaning that if a claim is filed against an insured
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Page 10

As noted at the beginning of this Interim Report, the Task Force has tentatively concluded that
it should recommend the following program to the Board of Governors:

Malpractice insurance should be mandated for Washington-licensed lawyers, with
certain exceptions. All attorneys subject to the requirement would be required to
annually certify that they carry, and will continue to carry, professional liability
insurance at or above the required minimum level.

Minimum coverage levels should be mandated, e.g., $100K/$300K, S$250K/$250K,
$250K/S500K, or S500K/$500K;

Coverage should be “continuing,” meaning continued coverage from the initial coverage
date, and policies should not be permitted that exclude attorney acts prior to the
current year. However, because of expense constraints, lawyers obtaining malpractice
insurance policies for the first time should not be required to obtain insurance that
covers their acts prior to the coverage date.

Attorneys should be required to obtain minimum levels of professional liability
insurance in the private marketplace, rather than establishing a “captive” single-carrier
system. And the basic requirements should be simple and straightforward, avoiding
multiple requirements that would interfere with the insurance market’s ability to offer
flexible and affordable policies.

Several categories of attorneys should be exempt. In Oregon, for example, exempt
groups include, among others: government attorneys, in-house private company
lawyers, attorneys providing services through nonprofit entities, including pro bono
services, retired attorneys, full-time arbitrators, and judges and law clerks.

NEXT STEPS FOR THE MANDATORY MALPRACTICE INSURANCE TASK FORCE

The Task Force consensus described above is tentative, and based on the information we have
obtained thus far and the Task Force’s consideration of that information. In the coming months,
the Task Force will focus its efforts on:

Considering feedback from the Board of Governors;

Ramping up information efforts among WSBA members, and obtaining and considering
additional comments received;

Detailing the recommended malpractice insurance mandate, including the specific
required coverage minimums;

Identifying in detail the recommended exemptions from the professional liability
insurance requirement; and

Drafting a proposed Court Rule for the Board of Governor’s consideration

The Task Force has every expectation that it will be able to provide a final report to the Board of
Governors by January 2019, as specified in the Charter. We look forward the Board’s questions
and comments regarding this interim report.
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MEMBERS, MANDATORY MALPRACTICE INSURANCE TASK FORCE

Hugh D. Spitzer (Chair), University of Washington School of Law, Professor of Law
John Bachnofer, Jordan Ramis PC

Stan Bastian, United States Courthouse

Dan Bridges, McGaugher Bridges Dunlap PLLC

Christy Carpenter, MyLLLT.com

Gretchen Gale, Attorney at Law

P.J. Grabicki, Randall Danskin PS

Lucy Isaki, Attorney at Law

Mark A. Johnson, Johnson Flora Sprangers PLLC

. Rob Karl, Public Member, Vice-President, Sprague Israel Giles Insurance
. Kara Masters, Masters Law Group

. Evan McCauley, Jeffers Danielson Sonn & Aylward PS

. Brad Ogura, Public Member

. Suzanne Pierce, Davis Rothwell Earle & Xochihua

15.
16.
17,
18.

Brooke Pinkham, Staff Director, Center for Indian Law & Policy, Seattle Univ. Law School
Todd Startzel, Kirkpatrick & Startzel PS
Stephanie Wilson, Head of Reference Services, Seattle Univ. Law School

Annie Yu, State of Washington Office of the Attorney General

WSBA Task Force Staff Liaison

Douglas J. Ende, WSBA Chief Disciplinary Counsel
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
New CR 3.1

(a) Initial Case Schedule. When a summons and complaint are filed, and unless

exempted pursuant to this rule, the court shall issue an initial case schedule with at least the

following deadlines:

1. Initial Discovery Conference. The parties shall hold an initial discovery

conference no later than 45 weeks before the trial commencement date.

2. Discovery Plan and Status Report. The parties shall file a discovery plan and

status report no later than 43 weeks before the trial commencement date.

3 Initial Disclosures. The parties shall serve initial disclosures no later than 39

weeks before the trial commencement date.

4. Joint Selection of Mediator, if Any. If the parties intend to jointly select a

mediator, the plaintiff shall file a joint selection of mediator no later than 37

weeks before the trial commencement date.

5. Appointment of Mediator if Parties Do Not Jointly Select. If the plaintiff does not

timely file a joint selection of mediator, the court shall appoint a mediator and

notify the parties and the mediator no later than 36 weeks before the trial

commencement date,

0. Notice of Compliance with the Early Mandatory Mediation Requirement. The

plaintiff shall file a notice of compliance with the early mandatory mediation

requirement no later than 32 weeks before the trial commencement date.

s Expert Witness Disclosures.

A. Each party shall serve its primary expert witness disclosures no later than

26 weeks before the trial commencement date.

B. Each party shall serve its rebuttal expert witness disclosures no later than

20 weeks before the trial commencement date.

Suggested Amendment New CR 3.1 Washington State Bar Association
Page 1 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
New CR 3.1

8. Discovery Cutoff. The parties shall complete discovery no later than 13 weeks

before the trial commencement date.

9. Dispositive Motions. The parties shall file dispositive motions no later than nine

weeks before the trial commencement date.

10. Pretrial Report. The parties shall file a pretrial report no later than four weeks

before the trial commencement date.

15, Pretrial Conference. The court shall conduct a pretrial conference no later than

three weeks before the trial commencement date.

12, Trial Commencement Date. The court shall commence trial no later than 52

weeks after the summons and complaint are filed.

(b) If application of subsection (a) would result in a deadline falling on a Saturday,

Sunday, or legal holiday. the deadline shall be the next day in the future that is not a Saturday,

Sunday, or legal holiday.

(¢) The party instituting the action shall serve a copy of the initial case schedule on

all other parties no later than ten days after the court issues it.

(d) Permissive and Mandatory Case Schedule Modifications.

1. The court may modify the case schedule on its own initiative or on a motion

demonstrating (a) good cause: (b) the action’s complexity: or (¢) the

impracticability of complying with this rule. At a minimum, good cause requires

the moving party to demonstrate due dilicence in meeting the case schedule

requirements. As part of any modification, the court may revise expert witness

disclosure deadlines, including to require the plaintiff to serve its expert witness

disclosures before the defendant if the issues in the case warrant staggered

disclosures.

Suggested Amendment New CR 3.1 Washington State Bar Association
Page 2 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
New CR 3.1

RCW ch. 12.36. small claims appeal;

RCW Title 13, juvenile courts, juvenile offenders, etc.:

RCW 26.04.010, marriage age waiver petition:

RCW ch. 26.09, dissolution proceedings and legal separation:

RCW ch. 26.21A, Uniform Interstate Family Support Act:

RCW ch. 26.33. adoption:

RCW ch. 26.50, Domestic Violence Prevention Act:

RCW 29A.72.080, appeal of ballot title or summary for a state initiative or

referendum;

RCW ch. 34.05, Administrative Procedure Act;

RCW ch. 35.50. local improvement assessment foreclosure:

RCW ch. 36.70C, Land Use Petition Act;

RCW ch. 51.52, appeal from the board of industrial insurance appeals:

RCW ch. 59.12, unlawful detainer;

Suggested Amendment New CR 3.1

RCW ch. 59.18. Residential Landlord-Tenant Act;

RCW ch. 70.09. sexually violent predator commitment:

RCW ch. 70.96A, treatment for alcoholism, intoxication, and drue addiction:

RCW ch. 71.05, mental illness:

RCW ch. 74.20. support of dependent children;

RCW ch. 74.34. abuse of vulnerable adults:

RCW ch. 84.64. lien foreclosure;

SPR 98.08W. settlement of claims by guardian. receiver, or personal

representative:;

SPR 98.16W, settlement of claims of minors and incapacitated persons: and

WAC 246-100, isolation and quarantine.

Washington State Bar Association
1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
CR 16 - PRETRIAL PROCEDURE AND FORMULATING ISSUES

(a) Pretrial Report. All parties shall participate in completing a joint pretrial report filed

no later than the date provided in the case schedule or court order. The pretrial report shall

contain the following:

(1) A brief nonargumentative summary of the case;

(2) The agreed material facts:

(3) The material issues in dispute:

(4) The names of all lay and expert witnesses, excluding rebuttal witnesses:

(5) An exhibit index (excluding rebuttal or impeachment exhibits);

(6) The estimated length of trial and suggestions for shortening the trial; and

(7) A statement whether additional alternative dispute resolution would be useful before

trial.

(b) Pretrial Conference. Each attorney with principal responsibility for trving the case,

and each unrepresented party, shall attend any scheduled pretrial conference. At a pretrial

conference, the court may consider and take appropriate action on the following matters:

(1) Formulating and simplifying the issues and eliminating claims or defenses;

Suggested Amendment CR 16
Page |

Washington State Bar Association
1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
CR 26 — GENERAL PROVISIONS GOVERNING DISCOVERY

(vil)  Agreements for asserting privilege regarding materials to be produced or

protective orders regarding the same: and

(viii) Other ways to facilitate the just, speedyv. and inexpensive disposition of the]

action.

(C) Joint Discovery Plan and Status Report. Not later than 14 days after the initiall

discovery conference, the plaintiff shall file and serve a joint discovery plan and status report

stating the parties’ positions and proposals on the subjects stated in rule 26(g)(1)(B). The joinf

discovery plan and status report shall substantially comply with any form the court prescribes,

shall be signed by all parties or their counsel. and shall certify that the parties reasonably

cooperated to reach agreement on the matters set forth.

(D) Discovery Before Initial Discovery Conference. Nothing in this rule shall prevent

any party from initiating discovery before the initial discovery conference; nor does this rule

excuse any party from responding to another party’s discovery requests or otherwise

participating in discovery another party initiates before the initial discovery conference.

(2) Discovery Conference With the Court.

(A) Subjects to Be Discussed at Discovery Conference. At any time after

commencement of an action the court may direct the attorneys for the parties to appear before it

for a conference on the subject of discovery. The court shall do so upon motion by the attorney

for any party if the motion includes:

(1) A statement of the issues as they then appear;

236i1) A proposed plan and schedule of discovery;

356i11) Any limitations proposed to be placed on discovery;

Suggested Amendment CR 26 Washington State Bar Association
Page 6 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
JOINT DISCOVERY PLAN AND STATUS REPORT CR 26(f)

10. Agreements for Protective Orders Regarding Materials to Be Produced.

[ ] The parties agree that a protective order should be entered regarding certain information and|
documents to be produced. If this box is checked, describe when the parties intend to present a
proposed protective order to the Court.

[ ] The parties do not agree that a protective order should be entered. If this box is checked,
describe the parties’ disagreement and when the parties intend to present this issue to the court

for resolution.

11. Other.
Describe any proposals by one or more parties that would facilitate the just, speedy, and
inexpensive disposition of this action. For each such proposal, indicate if whether the parties

agree.

The undersigned certify that the parties reasonably cooperated to reach agreement on the matters

set forth in this Joint Discovery Plan and Status Report.

Suggested Amendment Joint Discovery Plan and Status Washington State Bar Association
Report CR 26(f) 1325 Fourth Ave - Suite 600
Page 5 Seattle, WA 98101-2539
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SUGGESTED AMENDMENT
SUPERIOR COURT CIVIL RULES (CR)
CR 32 - USE OF DEPOSITIONS IN COURT PROCEEDINGS

(a) Use of Depositions. At the trial or upon the hearing of a motion or an interlocutory
proceeding, any part or all of a deposition, so far as admissible under the Rules of Evidence
applied as though the witness were then present and testifying, may be used against any party
who was present or represented at the taking of the deposition or who had reasonable notice
thereof, in accordance with any of the following provisions:
[(a)(1) — (a)(4) unchanged.]

(5) The deposition of an expert witness may be used as follows:

(A)  The discovery deposition of an opposing party’s rule 26(c)(5) expert
witness, who resides outside the state of Washington, may be used if reasonable notice before the]
trial date is provided to all parties and any party against whom the deposition is intended to be
used is given a reasonable opportunity to depose the expert again.

(B) The deposition of a health care professional, even though available to testify
at trial, taken with the expressly stated purpose of preserving the deponents testimony for trial,
may be used if, before the taking of the deposition, there has been compliance with discovery
requests made pursuant to rules 26(c)(5)(A)(i), 33, 34, and 35 (as applicable) and if the opposing
party is afforded an adequate opportunity to prepare, by discovery deposition of the deponent or
other means, for cross examination of the deponent.

Substitution of parties pursuant to rule 25 does not affect the right to use depositions previously
taken; and, when an action has been brought in any court of the United States or of any state and
another action involving the same issues and subject matter is afterward brought between the
same parties or their representatives or successors in interest, all depositions lawfully taken and
duly filed in the former action may be used in the latter as if originally taken therefor. A
deposition previously taken may also be used as permitted by the Rules of Evidence.

[(b) — (d) unchanged.]

Suggested Amendment CR 32 Washington State Bar Association
Page 1 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539

278



279



280



281



282



283



10

11

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
CR 36 - REQUEST FOR ADMISSION

(a) Request for Admission. A party may serve upon any other party a written request for
the admission, for purposes of the pending action only, of the truth of any matters within the
scope of rule 26(c) set forth in the request that relate to statements or opinions of fact or of the
application of law to fact, including the genuineness of any documents described in the request.

[the remainder of (a) unchanged]

[(b) unchanged.]
Suggested Amendment CR 36 Washington State Bar Association
Page 1 1325 Fourth Ave - Suite 600

Seattle, WA 98101-2539
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SUGGESTED AMENDMENT
SUPERIOR COURT CIVIL RULES (CR)
CR 43 - TAKING OF TESTIMONY
[(a) — () unchanged]

(f) Adverse Party as Witness.

(1) Party or Managing Agent as Adverse Witness. A party, or anyone who at the time of
the notice is an officer, director, or other managing agent (herein collectively referred to as
“managing agent”) of a public or private corporation, partnership or association which is a party
to an action or proceeding may be examined at the instance of any adverse party. Attendance of
such deponent or witness may be compelled solely by notice (in lieu of a subpoena) given in the
manner prescribed in rule 30(b)(1) to opposing counsel of record. Notices for the attendance of a
party or of a managing agent at the trial shall be given not less than 10 days before trial
(exclusive of the day of service, Saturdays, Sundays, and court holidays). For good cause shown
in the manner prescribed in rule 26(d), the court may make orders for the protection of the party
or managing agent to be examined.

[(B(2) - (£)(3) unchanged]
[(g) — (k) unchanged.]

Suggested Amendment CR 43 Washington State Bar Association
Page 1 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
NEW RULE: CR 53.5

(a) Scope. This rule applies when a case schedule or court order requires mediation.

(b) Qualified Mediators.

(1) A judicial officer shall be considered a qualified mediator who may serve as o

mediator by agreement.

(2) The court shall maintain a list of other gualified mediators and has discretion tq

modify the list. A qualified mediator shall demonstrate completion of mediation training ot

experience mediating at least five matters as a mediator.

(3) The list of qualified mediators must include the following for each mediator:

(A) Name:

(B) Physical and electronic mail addresses:

(C) Telephone number;

(D) Fee schedule;

E) Whether the mediator is qualified by training, experience, or both;

(F) Preferred legal subject matters, if any.

(4) Each court shall establish a recommended fee schedule for assigned mediators and|

update it annually.

(5) A person on the list of gualified mediators agrees to follow the procedures of thid

rule if appointed and to accept appointment to one mediation each calendar year on a pro bong

basis. Refusal to accept a pro bono appointment may result in removal from the list.

(c) Selection of Mediator.

(1) Joint Selection of Mediator. Parties may by agreement select any person as

mediator, even one not on the court’s list of qualified mediators. If the selected mediator agreey

Suggested Amendment New CR 53.5 Washington State Bar Association
Page | 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
NEW RULE: CR 53.5

to serve, the plaintiff shall file a notice of joint selection of mediator that includes the name and

contact information of the mediator, and serve a copy upon the mediator.

(2) Assignment of Mediator. If the plaintiff fails to file the notice of joint selection of

mediator by a deadline provided by a case schedule or court order, the court shall promptly

assign a mediator from the approved list and notify the mediator and the parties of the

assignment. If the mediator is unable to serve, the mediator shall notify the court within five

days of assienment and the court shall appoint a new mediator.

(d) Mediation Procedure, Attendance.

(1) Mediation Procedure. The mediator shall confer with the parties to learn their needs.

preferences. and recommendations. Based on the circumstances and input from the parties, the

mediator will establish mediation procedures, including its form. length, and content.

(2) Attendance. All persons necessary to settle the matter and who have the necessary

settlement authority should attend. The mediator may determine issues of attendance after

consulting the parties, including whether any individual may attend by other than personal

attendance.

(e) Notice of Compliance. No later than five days after commencement of mediation, the

plaintiff shall file with the court a notice of compliance with this rule indicating that the parties

held or commenced a mediation. The parties may continue mediation after an initial session and

need not represent that mediation efforts are completed. The notice of compliance shall contain

the following or substantially similar form:

Plaintiff hereby notifies the Court that on (Date/Dates), all parties met for mediation in

compliance with CR 53.5.

(f) Mediator Compensation and Pro Bono Mediator.

(1)The parties shall pay the mediator’s reasonable fee unless a court order provides

otherwise. Unless otherwise ordered by the court or agreed by the parties, each party is

Suggested Amendment New CR 53.5 Washington State Bar Association
Page 2 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

SUPERIOR COURT CIVIL RULES (CR)
NEW RULE: CR 53.5

responsible for their proportional share of the reasonable mediation fee. Upon motion of any

party. the court may resolve any disputes, including the reasonableness of the mediation fee.

(i1) A party who believes that any party is unable to afford mediation may request relief

for that party from responsibility for the mediator’s fee. The court may provide relief such as

apportioning the fee among the remaining parties, requiring payment on a sliding scale,

assigning a pro bono mediator, or any combination thereof. If the court approves the request for

a pro bono mediator, the court shall promptly assign a mediator on a pro bono basis.

Extension for Specific Objectives.

After the initial discovery conference, an

may seek to extend the mediation deadline for a maximum period of 60 days if. after the initial

discovery conference, the party believes that specified discovery or specified information

exchange is necessary but is unlikely to be completed within the time limits prescribed in a case

schedule or court order. This extension is without prejudice to any schedule modification

otherwise available.

(h) Sanctions for Failure to Comply. Upon motion or on its own initiative, the court may

impose an appropriate sanction on any party or attorney failing to comply with this rule. For

purposes of this rule, a party may submit evidence to substantiate a claim for sanctions, but may

not reveal substantive communications concerning any mediation. The court will not entertain

any motion under this subsection unless the parties have first conferred regarding the motion.

The moving party shall arrange for a mutually convenient conference in person or by telephone.

Any motion seeking sanctions under this subsection shall include the moving party’s certification

that these conference requirements have been met or that the moving party has attempted in good

faith to meet them. The court may also impose sanctions if it finds that any party or attorney

willfully refused or failed to confer in good faith.

Suggested Amendment New CR 53.5 Washington State Bar Association
Page 3 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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Solicit and receive input from lawyers, judges, and other interested persons and entities,
on the suggested amendments.

After consideration of the input, present a set of suggested rule amendments to the Board
of Governors.

Timeline

Submit a final set of draft rule amendments for first reading by the Board of Governors
by no later than the Board’s May 2018 meeting.

Prepare a Board-approved set of suggested rule amendments for submission to the
Supreme Court before the first available GR 9 deadline after the draft amendments are
approved by the Board.

The Task Force should provide updates to the Board of Governors every six months on
its progress.

Membership

This Task Force will consist of the following voting members:

A WSBA member who shall serve as Chair;

Not fewer than ten WSBA members knowledgeable about Washington’s superior court
and/or district court civil justice systems, including at least one civil trial lawyer with
substantial experience representing plaintiffs, at least one civil trial lawyer with
substantial experience representing defendants, and at least one lawyer or judge who is a
current or former member of the Washington State Access to Justice Board,

A superior court judge and a district court judge;

A representative of the Washington State Association of County Clerks.

This Task Force may also include the following voting members, if available to serve:

A representative from the Washington Court of Appeals;
A representative of the federal judiciary.

In accordance with WSBA Bylaws Section IX(B)(2)(a)-(b), selection of persons to be appointed
to the task force and the chair will be made by the President with approval of the Board of
Governors.
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members to the Board.

4) Currently working with Chair, Vice Chair, and select members of the Board of Bar
Examiners to review the Washington Law Component (WLC) test materials for a
September 1, 2018 publishing.

5) Increase diversity among BBE members.

2018-2019 Goals:
1) Continue to encourage board members to attend the NCBE the annual education
conference and the NCBE grading workshop.
2) Complete the review of the WLC test materials by September 1, 2018.

3) Conduct a successful grading conference for the grading of the July 2018 and February
2019 MEE and MPT exams.

Please report how this committee/board is addressing diversity:

1) Are you using any of the tools provided by WSBA and if so, how? 2) Have you sought out
training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1) The BBE actively seeks to increase diversity among its members with the assistance of
the Bar staff to promote outreach, and to notify minority and specialty bar associations
of vacancies on the BBE.

2) Not yet, but we will be trying to arrange this in the near future.

3) Current members of the BBE include a range of geographic and other facets of diversity;
however, the Board will always look to improve in this area.

4) BBE leadership will place greater consideration to diversity when screening applications
to the Board. In addition, the Board and staff work to ensure that all members are
welcomed into the Board and provided with the training and materials needed to help
them be successful in performing this work.

5) N/A

6) N/A

Please report how this committee/board is addressing professionalism:
1) Does the committee/board’s work promote respect and civility within the legal community?
2) Does it seek to improve relationships between and among lawyers, judges, staff and clients?

3) Does it raise awareness about the causes and/or consequences of unprofessional behavior?
4) Other?

1) The exam process for admission to the practice of law covers ethical and legal judgment
issues that lawyers may face when engaging in their chosen profession. Demonstrating
knowledge in these areas should increase the professionalism of applicants who are
admitted to practice.

2) The function of the BBE is to determine which applicants are capable of meeting the
high competency standards of this profession, and this helps to ensure their

399



professionalism.
3) N/A
4) N/A

Please report how this committee/board is integrating new and young lawyers into its work:
1) How have you brought new and young lawyers into your decision making process? 2) Has the
committee/board supported new and young lawyers by (for example) helping to find and
prepare them for employment, assisting with debt management, building community, and
providing leadership opportunities? 3) Other?

1) The BBE continues to make efforts to recruit lawyers who are newer to the profession,
although most current members have been in practice for a number of years.

2) The BBE recently appointed two members who meet the description of a new and
young lawyer.

3) N/A
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phone. This suggestion has been implemented by WSBA CLE. The subcommittee also suggested
WSBA CLE look further into social media advertising utilizing platforms such as Facebook,
Twitter and LinkedIn. Pursuant to this advice, WSBA CLE has been working with the WSBA
Communications and Outreach Department to leverage more social media advertising.

2018-2019 Goals:

The CLE Committee plans to maintain the Programming and Marketing Intelligence
Subcommittees. The Programming Subcommittee will continue to work with the WSBA
Presents Education Programs Lead to develop continuing legal education seminars that are
useful and relevant to the members and align with the overall mission of WSBA. The Marketing
Intelligence Subcommittee will work with WSBA CLE in reviewing our attendee survey feedback
documents and to assist in the development of a customer feedback survey that will help
inform how the membership prefers to obtain continuing legal education credit (i.e. through
on-demand, in person, webcast, etc.) and further inform a marketing strategy for WSBA CLE.

Please report how this committee/board is addressing diversity:

1) Are you using any of the tools provided by WSBA and if so, how? 2) Have you sought out
training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1) The faculty database is currently being used by WSBA CLE staff in helping to ensure a
diverse faculty pool for WSBA CLE.

2) The CLE Committee has not had training from the WSBA Inclusion and Equity Specialist
but will request training in FY19.

3) The CLE committee encourages WSBA CLE staff to engage with a wide range of
stakeholders in program development. WSBA CLE engages with a wide range of
stakeholders including the WSBA practice sections, the District and Municipal Court
Judges Association, the WSBA Diversity Committee and Pro Bono and Public Service
Committee, the Washington Young Lawyers Committee and a variety of outside
nonprofit organizations and local and minority bar associations.

4) The CLE Committee works affirmatively to identify and recruit a diverse group of
committee members.

5) Through the work undertaken to adopt the faculty database, the committee has
promoted a culture of inclusivity in recruitment of faculty to teach at WSBA CLE
programs. By actively recruiting faculty from historically underrepresented
backgrounds, WSBA CLE provides leadership opportunities for underrepresented
populations.

6) N/A

Please report how this committee/board is addressing professionalism:

1) Does the committee/board’s work promote respect and civility within the legal community?
2) Does it seek to improve relationships between and among lawyers, judges, staff and clients?
3) Does it raise awareness about the causes and/or consequences of unprofessional behavior?
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training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1) The CPD Chairs will distribute the race equity planning tool developed by the WSBA for
committee chairs to use in their project planning. The CPD is interested in learning what
other tools are available for future use.

2) No. The CPD is open to learning what types of trainings are available.

3) Inits most recent work, the CPD has engaged with practitioners in local jurisdictions and
circulated for comment a proposed Performance Guidelines for attorneys representing

clients in civil commitment proceedings to the following entities which work with indigent
clients:

e TeamChild

* Washington Association of Counties

e Gender and Justice Commission

¢ Minority and Justice Commission

* Public Defense Agencies

* Washington Association of Criminal Defense Lawyers

* Washington Defender Association

» Disability Rights Washington

* National Association for the Mentally Il (NAMI) various chapters

4) The Chair and Vice Chair have emphasized that during discussions all CPD members will be
asked for their input, not only those who volunteer input.

5) The CPD pays attention to issues of diversity and inclusion as it relates to recruiting and
filling positions. The CPD takes diversity, including geographic diversity, into account when
making its recommendations about appointments. The CPD has continued to focus on
bringing together a broad group of criminal justice system stakeholders. The most recent
member is the prosecutor for the Colville Confederated Tribes. A Clallam County
Commissioner has agreed to seek appointment for the government position that will open
in October, when the Clark County Public Defense Administrator becomes an emeritus
member,

6) N/A

Please report how this committee/board is addressing professionalism:
1) Does the committee/board’s work promote respect and civility within the legal community?
2) Does it seek to improve relationships between and among lawyers, judges, staff and clients?

3) Does it raise awareness about the causes and/or consequences of unprofessional behavior?
4) Other?

1) The CPD unites diverse members of the legal community and public in a shared project of
the WSBA to support work of public defenders to provide their clients with strong and
accessible public defense services. The CPD has worked to include prosecutors and city
attorneys as members in order to assure all voices and perspectives are at the table and
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WSBA COMMITTEE/BOARD ANNUAL REPORT - FY18

Court Rules and Procedures Committee Size of Committee: 28

Chair: Shannon Kilpatrick Number of FY19 Applicants: 21
Staff Liaison: Nicole Gustine FY18 direct expenses: $4,000
BOG Liaison: Brian Tollefson FY18 indirect expenses: $26,217
FY18 Demographics:

e Gender (Female: Male: Not Listed): 15:11:0 (2 did not answer)

e Number of members self-identified with a racial/ethnic under-represented group: 2 (2
did not answer)

o Number of members self-identified as having a disability: 3 (1 did not answer)

e Number of members self-identified as LGBT: 5 (1 did not answer)

Background & Purpose:

The Court Rules and Procedure Committee (Committee) studies and develops suggested
amendments to designated sets of Washington court rules on a regular cycle of review
established by the State Supreme Court. It occasionally responds to requests for comment from
the Supreme Court on proposals developed by others. The Committee performs the rules-study
function outlined in General Rule 9 and reports its recommendations to the BOG.

Strategy to Fulfill Purpose:

The Committee consists of several subcommittees that review the court rules and obtain input
from stakeholders as to possible amendments. The subcommittees vet, draft and discuss
proposed amendments and submit them to the full Committee for discussion and approval.
Proposed amendments approved by the Committee are forwarded to the BOG for approval. If
the BOG approves, the proposed amendments are forwarded to the Supreme Court in
accordance with General Rule 9.

2017-2018 Accomplishments and Work in Progress:

In 2018, the Committee has been reviewing the Criminal Rules (CrR) and the Criminal Rules for
Courts of Limited Jurisdiction (CrRU) as part of the regular cycle of review established by the
Supreme Court. The Committee focused on CrR 1.3, CrR 3.4, CrR 4.4, CrR 8.2 and RAP 5.2, and
CrRU 4.2, CrRU 4.4, and CrRU 7.3.

The Committee also considered out of cycle a proposed amendment to Civil Rule 30 proposed
by practitioner Aaron Rocke.

On May 23, 2018, the Court asked the Committee to review the Mandatory Arbitration Rules
(MAR) that will be affected by the EHB 1128 legislation. The Committee will form an ad hoc
subcommittee to address the effect of the legislation on the MAR’s.
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The Committee will be forwarding recommendations to the BOG in the next few weeks and
months.

2018-2019 Goals: To continue to carefully vet and scrub new proposals. Next year the

Committee will review the Evidence Rules and the Infraction Rules for Courts of Limited
Jurisdiction.

Please report how this committee/board is addressing diversity:

1) Are you using any of the tools provided by WSBA and if so, how? 2) Have you sought out
training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1) The Committee is cognizant of diversity in selecting its members. It is an important
factor in recruitment and consideration of applicants.

2) The Committee has not received training or consultation from the Inclusion and Equity
Specialist.

3) The Committee seeks input from a wide variety of stakeholders before finalizing
proposals, including reaching out to several minority bar associations. We have also
reached out to organizations that represent minority viewpoints that might not
normally be aware of the Committee’s work.

4) During the application period, the current Chair reached out to the leadership of several
specialty and minority bar associations to encourage their membership to apply to be
on the Committee. The Committee is currently quite diverse, as noted above.

5) The current Committee membership comes from a wide range of backgrounds,
experiences, and identities.

6) N/A

Please report how this committee/board is addressing professionalism:
1) Does the committee/board’s work promote respect and civility within the legal community?
2) Does it seek to improve relationships between and among lawyers, judges, staff and clients?

3) Does it raise awareness about the causes and/or consequences of unprofessional behavior?
4) Other?

1) The Committee seeks to engage members and the wider legal community in the process
of studying and reviewing court rules. It promotes respect and civility by encouraging
vigorous but civil debate even when members and/or stakeholders have strongly held
but opposing views.

2) By engaging WSBA members and stakeholders outside of the Committee in the rule
review process, the Committee’s work seeks to improve relationships among lawyers
and judges. The Committee includes three judges who serve as liaisons (non-voting),
one each from the Superior Court, Court of Appeals, and District/Municipal Court. In
addition, the Supreme Court Rules Committee seeks input from the WSBA Court Rules
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Committee, which furthers dialogue between WSBA lawyers and Justices of the state’s
highest court.

3) N/A

4) N/A

Please report how this committee/board is integrating new and young lawyers into its work:
1) How have you brought new and young lawyers into your decision making process? 2) Has the
committee/board supported new and young lawyers by (for example) helping to find and
prepare them for employment, assisting with debt management, building community, and
providing leadership opportunities? 3) Other?

1) The Committee does not have a minimum number of years of admission requirement to
serve. Its lawyer members purposefully have a wide range of years of experience,
including members who have only a few years of practice experience. The Committee
often attracts some applicants who are newer to the profession, some of whom are
usually selected to serve.

2) The Committee provides opportunities for all members, including young lawyers, to
chair subcommittees and the larger Committee. It provides opportunities for younger

members to meet and be mentored by experienced members, as well as judges.
3) N/A
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member terms and appointments.

Since the member terms officially expired September 30, 2017, and the future of DART had not
yet been determined, there was no further recruitment for DART. Once the Board of Governors
approved DART as an ongoing entity at the September 2017 meeting, it also authorized a
temporary extension by one year of the existing members’ terms (with their consent) to act as a
bridge until a new DART committee could be appointed under the regular cycle of committee
members appointments beginning in September 2018.

2018-2019 Goals:

1) The DART will hold an orientation for new members regarding the process and procedures of

the discipline system. 2) DART will meet as needed to discuss emergent issues in the discipline
system.

Please report how this committee/board is addressing diversity:

1) Are you using any of the tools provided by WSBA and if so, how? 2) Have you sought out
training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1) Staff enlisted the Bar’s diversity staff and Communications and Outreach Department to
assist in recruiting diverse members. The Bar’s diversity staff directly contacted the
executive committees of the minority bar associations on DART’s behalf. Additional
efforts were targeted to the LLLTs and LPOs.

2) We consulted with the diversity staff, Dana Barnett and Joy Williams. We also received
assistance from Bar Services Manager, Pam Inglesby.

3) N/A

4) N/A

5) In the past, DART has asked its MBA representative to solicit input from the MBA
community on issues of concern regarding the discipline system.

6) N/A

Please report how this committee/board is addressing professionalism:
1) Does the committee/board’s work promote respect and civility within the legal community? 2)
Does it seek to improve relationships between and among lawyers, judges, staff and clients? 3)

Does it raise awareness about the causes and/or consequences of unprofessional behavior? 4)
Other?

1) DART has considered issues that affect the relationships between ODC and Respondent’s
Counsel, Hearing Officers, and the Disciplinary Board. The issues generally involve
modifying certain processes and procedures within the discipline system, thereby
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improving the working relationships and promoting respect and civility among all
participants.
2) See answer to question 1.

Please report how this committee/board is integrating new and young lawyers into its work:
1) How have you brought new and young lawyers into your decision making process? 2) Has the
committee/board supported new and young lawyers by (for example) helping to find and
prepare them for employment, assisting with debt management, building community, and
providing leadership opportunities? 3) Other?

1) DART has seats for a lawyer member not otherwise involved in the disciplinary process,
for a LLLT and for an LPO. Any of these positions could be fulfilled by a new or young
lawyer or licensed legal professional.

2) N/A

3) N/A
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3)

4)

5)

Get more committee engagement, through using the Zoom videoconferencing app and
addressing follow-up to committee members’ suggestions: Members of EAC actively
reviewed unsolicited submissions and gave feedback as to suitability for inclusion in the
magazine. EAC members generated numerous story ideas that have been written or are
in development. EAC member-authored articles in FY18 issues to date:

a. Oct. 2017: 2

b. Nov2017:1

c. Feb.2018:1

d. Mar 2018:2

e. Apr/May: 1 (cover story) + 1 article whose author was recruited by an EAC
member

New editor hired end of Nov. 2017 and is working with EAC members on developing
story ideas and recruiting authors.

Four-hour annual planning meeting held April 18, 2018, with good attendance. Long-
range planning for magazine done and story ideas developed.

2018-2019 Goals:

1)
2)
3)
4)

5)

Continue to increase reader interest and engagement/response with timely, relevant,
and provocative articles.

Work to include voices from divergent backgrounds and areas of practice, with a variety
of views and perspectives.

Work to include member-authors from all parts of the state, as well as topics important
to areas other than the Seattle metropolitan corridor.

Get the word out to members about the work the WSBA and its Board of Governors is
doing and solicit member feedback.

Increase ad sales revenue by diversifying types of advertisements run.

Please report how this committee/board is addressing diversity:

1) Are you using any of the tools provided by WSBA and if so, how? 2) Have you sought out
training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1)
2)

3)

4)

N/A

We plan to have the Inclusion and Equity Specialist attend the next annual planning
meeting and give committee members a training.

There is diversity in background, years in practice, areas of practice, and perspectives
among the EAC members who weigh in on story ideas and unsolicited submissions. We
are in regular dialogue with the WSBA Inclusion and Equity Specialist regarding language
and images used in the magazine.

We encourage EAC members to help us, by reaching out through their networks and
soliciting authors, to include within the magazine voices that are not as frequently heard
from, so that many different points of view are expressed.

We have worked to ensure that these members are well represented in the magazine,
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6) Held 3 member MCLE hearings.
7) Audited 3 courses, made presentations about each to the full MCLE Board, and provided

detailed reports to each sponsor regarding the strengths and weaknesses of the course
as well as recommendations for improvement.

2018-2019 Goals:
1) Review financial hardship qualifications for undue hardship petitions and, if appropriate,
propose changes to the existing qualifications.
2) Continue to work to increase the diversity of the MCLE Board.

Please report how this committee/board is addressing diversity:

1) Are you using any of the tools provided by WSBA and if so, how? 2) Have you sought out
training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1) The Board has not attempted to use tools provided by WSBA.

2) Participated in a diversity training presented by WSBA Inclusion and Equity Specialist
Robin Nussbaum in October 2017.

3) The MCLE Board continues to seek members who represent diversity in geography, and
all other diversity criteria used by the WSBA. In addition, the MCLE Board has done
targeted outreach to members and/or sponsors regarding topics that the Board has
considered during the year. Also, the Board routinely receives and considers input from
members affected by the MCLE rules when considering petitions filed by the members.

4) We foster an atmosphere of civility and collegiality insofar as how we receive
comments from Bar members, staff, fellow board members and others. This is
accomplished by active listening to all and discussions focused on fairness and similar
treatment of issues. Consistency in the application of the rules is maintained by active
discussion on the merits with the goal being consensus.

5) Although this may or may not apply directly or only to members from historically
underrepresented groups, the MCLE rules and the Board’s considerations include
requests for accommodation of various disabilities as well as consideration of issues
causing “undue hardship” and financial issues.

6) N/A

Please report how this committee/board is addressing professionalism:
1) Does the committee/board’s work promote respect and civility within the legal community?
2) Does it seek to improve relationships between and among lawyers, judges, staff and clients?

3) Does it raise awareness about the causes and/or consequences of unprofessional behavior?
4) Other?

1) The MCLE Board is primarily regulatory. However, through auditing courses, the Board
is able to gauge and monitor the level of professionalism presented during seminars.
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lacked. The WYLC then used that information during the WYLC nomination process.
More specifically, the Leadership team (Chair, Chair-elect, Past Chair, BOG Liaison, and
Staff Liaison) identified areas they were not represented and sought out applicants to
bring in perspectives from those areas. The WYLC also recognized its geographical
diversity representing all parts of Washington State.

3. The WYLC has a collaborative leadership style with key decisions made either by the
Leadership team that includes multiple perspectives and members of the WYLC, or by
all members of the WYLC. The Leadership team encourages subcommittees to work
collaboratively and bring ideas to the entire WYLC for discussion. The WYLC also
promotes their meetings beyond WYLC members and encourages other new and young
lawyers to attend meetings. When guests attend, the WYLC encourages them to
participate in discussion.

Please report how this committee/board is addressing professionalism:

1) Does the committee/board’s work promote respect and civility within the legal community?

2) Does it seek to improve relationships between and among lawyers, judges, staff and clients?
3) Does it raise awareness about the causes and/or consequences of unprofessional behavior?

4) Other?

1. The WYLC regularly invites speakers to educate WYLC members and guests on various
topics so that members have the information they need.

2. The WYLC seeks to build and maintain relationships between all new and young lawyers
and the legal community. The WYLC hosts outreach events across the state to build
relationships with new and young lawyers. Additionally WYLC members attend WSBA
events on behalf of their districts and the new and young lawyer community to build
relationships with other members of the legal profession.

3. The WYLC is on-boarded to understand WSBA communication norms, values, and
conflict resolution expectations. Over the course of the year, the WYLC has continued to
discuss the value of following the communication norms and consequences of failing to
do so.

Please report how this committee/board is integrating new and young lawyers into its work:
1) How have you brought new and young lawyers into your decision making process? 2) Has the
committee/board supported new and young lawyers by (for example) helping to find and
prepare them for employment, assisting with debt management, building community, and
providing leadership opportunities? 3) Other?

1. The WYLC is entirely made up of new and young lawyers.
2. Yes, the WYLC focuses entirely on those four topic areas.
3. N/A
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Tem CLE program.

2018-2019 Goals:

1)
2)
3)

4)

5)
6)

7)

Committee members take on more leadership in their role as hosts of the Community
Networking events.

All committee members feel equipped to represent the work of the committee and
WSBA diversity staff.

Leadership of the IL program is transferred to upcoming committee members and a
process is established for leadership development.

Committee members are equipped with the knowledge and tools necessary to conduct
diversity and inclusion training in the legal profession through participation in train the
trainer sessions led by Diversity Program staff.

Committee members assist with the development of three diversity themed Legal
Lunchboxes.

Committee members participate in several mentorship events with underrepresented
law students and new/young members of the bar.

Increase the opportunities for interaction and collaboration between the WSBA
Diversity Committee and MBAs.

Please report how this committee/board is addressing diversity:

1) Are you using any of the tools provided by WSBA and if so, how? 2) Have you sought out
training or consultation from the Inclusion and Equity Specialist? 3) How have you elicited input
from a variety of perspectives in your decision-making? 4) What have you done to promote a
culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1)

2)

3)

4)

The Committee utilizes the Diversity Dictionary to be grounded in a common
understanding of the terms and values that WSBA holds as it relates to diversity,
inclusion, and equity.

The Inclusion and Equity Specialist presented a diversity training to all Committee
members during the orientation. The Committee is staffed by the Diversity Program
Manager and the Diversity and Inclusion Specialist, both of whom have educational
experience and expertise in diversity topics and lead workshops with committee
members throughout the year.

We have integrated more group discussion and collaboration in decision making, as well
as supported committee members with resources, tools and training to be confident
ambassadors about the work of diversity and inclusion at WSBA.

Training, education and awareness building activities on diversity and inclusion are all
consistent elements integrated in and throughout our meetings, events and
programming.

All of our programming and work is focused on these goals. We have done programming
with first year diversity fellowship students and hosted CLE and town hall discussions on
related topics. Committee members have met with minority bar associations to identify
any areas of support and collaboration. Committee members have acted as program
ambassadors at networking events throughout the state, and mentored attorneys from
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culture of inclusion within the board or committee? 5) What has your committee/board done to
promote equitable conditions for members from historically underrepresented backgrounds to
enter, stay, thrive, and eventually lead the profession? 6) Other?

1) N/A

2) Yes, in past years. The Inclusion and Equity Specialist will lead Committee members in a
discussion and training regarding WSBA inclusion and equity policies and procedures
during the Committee’s fall 2018 meetings.

3) Committee appointments follow WSBA's diversity guidelines and the Committee
includes representatives from multiple districts, a variety of practice areas, new/young
lawyers, gender, race/ethnicity and other factors.

4) Please see 3, above.

5) N/A

6) N/A

Please report how this committee/board is addressing professionalism:
1) Does the committee/board’s work promote respect and civility within the legal community?
2) Does it seek to improve relationships between and among lawyers, judges, staff and clients?

3) Does it raise awareness about the causes and/or consequences of unprofessional behavior?
4) Other?

1) The Committee practices a team-based approach in executing its charge: proposals are
created in collaboration with various WSBA entities and external stakeholders
throughout the broader legal community. In addition to the Committee playing a critical
role within the organization, individual members also play a critical role in reviewing
legislative proposals from their own unique perspective, area of practice, professional
experience, and knowledge of the legislative process (including key legislative
stakeholders). Professionalism is a cornerstone of relationship building and ultimately
legislative success.

2) The work of the Committee is grounded in relationship building, similar to Washington’s
Legislature. The Committee continues to promote professionalism through various
communication mechanisms including its annual fall meetings and member training
opportunities.

3) N/A

4) N/A

Please report how this committee/board is integrating new and young lawyers into its work:
1) How have you brought new and young lawyers into your decision making process? 2) Has the
committee/board supported new and young lawyers by (for example) helping to find and
prepare them for employment, assisting with debt management, building community, and
providing leadership opportunities? 3) Other?

1) There are several new and young lawyers on the committee who have an equal say in
the vetting process (e.g., voting).

2) With a changing profession and evolving legislative dynamics, the Committee recognizes
the critical role new/young lawyers play in the long-term success of the Bar and WSBA's

63

455



legislative agenda. The Committee strives for institutional knowledge to be passed from
longer-serving committee members to new members such as new/young lawyers. The
knowledge shared is not only related to legislative and public policy issues, but also
information related to the profession itself.

3) N/A
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WASHINGTON STATE
BAR ASSOCIATION

To: The President, President-elect, Immediate Past President and
The Board of Governors

From: Kim Risenmay, Work Group Chair
Date: January 15, 2018
Re: Preliminary Report -- Referendum Review and Revisions Work Group

Recommended Action: Amend certain portions of Article III and Article VIII of the WSBA
Bylaws that pertain to the referendum process in order to conform with Washington Supreme
Court amendments to GR 12 and to utilize current communications technology.

1. Events Leading to the Creation of the Work Group.

The Board of Governors (BOG) of the Washington State Bar Association (WSBA) completed a
review and update of WSBA Bylaws at the September 2016 and January 2017 BOG meetings.
On several occasions during that process the BOG discussed but intentionally did not attempt to
revisit the referendum provisions in WSBA’s Bylaws. This was due to concerns that such a
review would fall outside the directions the BOG had given in its charter to the Bylaws Review
Work Group.

During its May 18 & 9, 2017 meeting, the BOG formally approved creation of a Referendum
Process Review Work Group (the “Work Group”) and delegated nomination of Work Group
members to the WSBA President. The Work Group’s Charter is attached to this report as
Attachment A. The final roster of work group members was published on page 439 of the Public
Session Materials for the September 28 & 29, 2017 BOG meeting, and the membership of this
Work Group complied with the BOG’s stated intent to have all viewpoints present and actively
participating in the referendum process review. A copy of the Work Group Roster is attached as
Attachment B. For your reference, Attachment C contains the pertinent language of WSBA’s
current Bylaws that pertain to the referendum subject. A November 3, 2017, NWSideBar Blog
invited member feedback. See Attachment D.

2. Work Group Actions to Date.

During the months of October, November and December 2017, the Work Group held a total of
seven (7) meetings, either in person or via telephone. At these meetings, the Work Group
considered the following topics as they pertain to the WSBA referendum process:

(1) Scope. The types of matters potentially subject to a referendum;

(2) Petition Signing: In light of current technology, determining what constitutes the
signature of a WSBA member and determining acceptable alternative methods for
signing a referendum petition;
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A referendum to reduce the license fee also disrupts the functioning of the WSBA. One
of the Court’s directives to the WSBA is to “Operate a well-managed and financially sound
association. . .” Good administrators plan for the future, minimizing the impacts of financial
changes. After the 2012 referendum, however, the WSBA was forced to abruptly alter its own
operations and partnerships with other entities in the legal community, creating a climate of
extreme uncertainty for many. This kind of uncertainty negatively affects program delivery.

A referendum on license fees is also unnecessary. License fees are driven by the budget.
Members can attend Budget and Audit Committee meetings as well as the Board of Governors
meetings where the budget is discussed and adopted. Moreover, the budget itself may be
modified by referendum. There are multiple avenues that members can utilize to suggest or
mandate that certain programs be cut back. The license fee referendum is a blunt instrument that

may or may not achieve the goals that members desire from a license fee rollback.

For all of the above reasons, the majority of the Referendum Work Group voted to
eliminate the use of member referenda to modify the license fees set by the Board of Governors

and reviewed by the Supreme Court.
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The minority position throughout this process has been that it is important in a
democratic process for the membership to retain its right to act as a check on the
governing body through a referendum process that holds the governing body accountable. This
is particularly true when it comes to the mandatory license fee imposed on anyone wishing to

practice law in this state.
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Referendum Workgroup

Majority Report on VIILA.1.d.

“Amendment of the Bylaws by the Membership”

Discussion and debate was had by the committee over the potential striking of the line:

“d. Amend these bylaws."”

from the Bylaws. By a majority vote of the committee it was determined that the Bylaws should

not be altered in this regard.

The membership’s power to amend the bylaws has existed throughout the existence of the
WSBA, and indeed the Bar Act describes it as a mandatory part of its chartered existence: “Any
such rule may be modified, or rescinded, or a new rule adopted, by a vote of the active

members under rules to be prescribed by the board of governors.” RCW 2.48.050 (7).

It is widely understood that the membership cherishes the concept of their democratic check of
authority via referendum. The WSBA not only depends on the buy-in of its membership for
countless volunteer hours and license fees to operate, but also upon the mandate of those
certain unalienable Rights bestowed upon the membership by both the Bar Act and good
policy. There is no more formal or clear direction that the membership can give to the BOG

than by amending the bylaws.

In addition to it being bad policy to remove the members’ power to act as a check or direct the
organization to better meet the needs of the membership, there are the optics to consider. At this
time, when membership participation and goodwill is at an anecdotally low point, and where the
WSBA is perceived as uninterested in member comment and feedback, removing further
participation and governance rights from the membership will result in increased member

disengagement.
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REFERENDUM WORK GROUP RECOMMENDATIONS
Article VIIT A(1)(d)

The work group, having voted to remove member fee modifications from the referendum
process, then discussed other possible purposes that membership referenda might serve. The
narrower question became whether the membership should retain the ability to amend the bylaws
through use of referenda. A majority agreed that the membership should retain this opportunity.
A minority disagreed, arguing that amendment of the bylaws is not an appropriate area for

referenda by the membership at large.

Historically, although our bylaws have included this ability for amendment by referenda,
they have never been amended this way; the reason is easy to understand. Amendment of the
bylaws requires an enormous amount of thought and work. Bylaws operate as a unified whole in
governing any organization, including the WSBA. Consequently, whenever bylaws require
amendment, virtually without exception, it is a lengthy and involved process, usually spanning
many months, if not a full governing year, to accomplish. Indeed, just as with the “referendum
process” issues undertaken here, typically, an entire taskforce is assembled specifically for this
purpose. The BOG, by virtue of its membership and its working relationship with staff, has

unique expertise in such detailed analysis and drafting.

Amending the bylaws is different than, for example, the proposal of modifications to an
existing program. Such a change can be made by the BOG alone, addressing the program and
modifications thereto as a unit. Expertise in the particular program area is easily brought to bear
so that substantive underpinnings for such changes can be readily developed. The same is not

true of the process amending bylaws. Such action by the BOG requires deep deliberation and
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close study over an extended period to ensure not only specific effectiveness of the proposed
amendment, but overarching consistency with the entirety of the bylaws. The minority believes
that this should not be undertaken based on the occasional idea of individual members, but

instead should be the exclusive province of the deliberative, cohesive governing body.
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REFERENDUM WORK GROUP RECOMMENDATIONS:
REDUCTION OF REFERENDUM PETITION FROM 90 TO 30 DAYS
Article VIII A(2)(d)

An important element of the Membership Referendum process concerns the amount of
time members should have to file referendum petitions. Under the Bylaws, historically,
members have had 90 days within which to petition for a referendum on actions by the Board of
Governors (BOG). Technology, however, has dramatically enhanced members’ ability to
receive notice of the BOG’s work. Only recently, for example, have broad based website and
mass email capabilities been used by the WSBA leadership and staff to disseminate information
to the membership. Traditionally, action by the BOG was disseminated via reports in
“Northwest Lawyer”, WSBA’s monthly print publication. In light of these technical realities and
limitations, tradition held that 90 days were needed to provide adequate opportunity for members

to petition for referenda on BOG action.

Advances in technology have changed this picture radically. BOG meeting materials are
no longer disseminated in “print” but instead are provided to the BOG and the WSBA
membership electronically. Any member can now access all BOG materials online, not only
during BOG meetings, in real time, but in advance of and following BOG meetings. Since most,
if not all, BOG action typically occurs on the basis of at least an initial “first reading” of the
item, with formal action taken in subsequent meeting(s), “work in progress” that leadership and
staff are involved with get comprehensive review over an extended period. Combined with the

fact that many BOG meetings (although not all) are available on “webinar” for membership
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viewing/participation in “real time”, the majority of the referendum work group believes that the
membership has unprecedented access to BOG information and action. Given these current
realities and the elimination of many historic notice limitations, the up-dating of the referendum
process included a shortening of the referendum petition window to a period which is considered
more consistent with the current flow of BOG work and the greatly enhanced availability of
information and notice to the membership at large. Finally, the majority of the referendum work
group believes that shortening the referendum petition period is consistent with President-Elect

Bill Pickett’s plea for greater member involvement and participation in the important work of the

WSBA.
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REF DUM WORK UP RECOMMENDATION #4

Article VIII.A.2.d “Member Petition for Referendum —
Time”

Minority Report

The work group meeting on 11/21/ 17!’1 began with a discussion on whether 90 days was
a sufficient time-frame for WSBA members to file a petition for a referendum seeking to

reverse or modify final action taken by the Board of Governors. The seven members of the

work group present2 determined the current ninety (90) day timeframe to be sufficient, but

some complained - believing it too generous.

Proposed language was presented and voted upon on 12/1/17. The minority vote for

this motion consisted of all of the present and participating At Large WSBA Members of the
Work Group and one current BOG member. The proposed language reduces by two-thirds the
time frame during which WSBA Membership may file a petition seeking to reverse or modify a

final action taken by the Board of Governors from ninety (90) days to thirty (30) days.

The minority arcument for this proposal as advanced by all of the At-Large Member

representatives and the governor that joined them is as follows:

A petition must be signed by at least five percent of the Active membership of the Bar at

the time the petition is ﬁled.4 As of 11/1/2017, there were 32,517 Active WSBA

members.

" The author, Krista K. van Amerongen was not present for this discussion. She relied on her own notes from other
meetings as well as Minutes.

* Members participating: Chair G. Kim Risenmay, Rajeev Mujumdar, William Pickett, Athan Papailiou, Michele
Radosevich, Brian Kelly, and Edward Hiskes. Not present: Krista K. van Amerongen, Marc Silverman, Jean Cotton,
and Jennifer Hanson.

* This included Krista K. van Amerongen, Edward Hiskes, and Jean Cotton. Jennifer Hanson did not attend the
meeting

* Article VIIT A(2)(b)
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That means a petition would require a minimum of 1,626 signatures at the time the petition is
5

filed. The petition must comply with GR 12.

First, if this is all done with paper (i.e., a wood product) and not via electronic means, it
is virtually impossible to comply with within 30 days. Even considering the most optimistic
circumstances, at the very least, one must be present when the BOG votes, then immediately
draft a petition, photocopy that petition over 32,000 times, comb the WSBA lawyer directory to
manually obtain mailing information for each member (or submit a request for a mailing list of
all members to WSBA via a public information request and await a response), address over
32,000 letters, pay for over 32,000 stamps (nearly $13,500) to mail the proposed petition to
members, wait about five business days for membership to receive the letters, then wait for
members to respond in writing. Utilizing email or fax to disseminate the petition would
consume about the same amount of time although save the cost of stamps!

Second, it is highly improbable for members unable to attend a BOG meeting, especially
when not telecast, to even learn what occurred within 30 days. Often, minutes are published
two months after the BOG meeting. Even were minutes published in thirty (30) days, the time
frame in which a member may file a petition is expired. Right now, BOG members who have
already scheduled time to be at the meetings only get materials a few business days before the
meetings. It is unreasonable and impractical to believe or to require average members, located
across the state, to: (1) become aware of issues that might affect them at the last moment, (2)
cancel appointments and close shop for the day, (3) find coverage for court matters, and (4)
travel (up to five hours one way) ... All in an effort just to be briefed about issues in the hopes
there is not a vote upon which they would need to try to organize a referendum.

The sole outcome of a thirty (30) day limit is elimination of member referenda with
regards to a final action by the BOG. Ultimately, the loss of due process for 32,000+ members
who are subject to the will of fifteen (15) active members — approximately 0.0005% of the
WSBA membership. Good ideas need not hide behind procedure. Timely publication of BOG
meeting information, followed by sufficient time for the membership to respond, promotes

collaboration and participation between the BOG and the membership. Reasonable minds may

> Article VIII A(2)(c); the BOG “will determine, within 30 days of the filing of a petition for a referendum, if the
subject of the petition falls within the requirements of GR 12.
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disagree — the referendum process exists so that the membership has a clear, effective,
transparent mechanism by which to express its perspective regarding final action of the BOG.
Likewise, if the BOG is in fact representing the membership with regards to WSBA
programming, goods, and services, reducing the time available to challenge or modify a final
BOG action such that it eliminates due process for the membership only serves as an
impediment.

Ninety (90) days is the current standard and has never presented prejudice to the BOG.
Ninety (90) days is a reasonable time period for County Bars and Sections to gather and discuss
merits and process final results. It is not an unusually lengthy time period and allows for proper
dissemination and discussion of a referendum. Eliminating a reasonable time period would be
an act of bad faith, resulting in the virtual elimination of the referendum.

It is widely understood that the membership cherishes the concept of their democratic
check of authority via referendum. The WSBA not only depends on membership for countless
volunteer hours and dues to operate, but also upon the mandate of those certain unalienable
Rights bestowed upon the membership by both the Bar Act and good policy. In addition to it
being bad policy to virtually remove the members’ ability to act as a check or direct the
organization to better meet the needs of the membership, there are the optics to consider.
Removing further participation and governance rights from the membership will result in

increased member disengagement and further antagonize an already disenchanted

membership.
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Board of Governors

Board of Governors Meeting
The Hilton
Vancouver, WA
July 27-28, 2018

How the Consent Calendar Operates: The items listed below are proposed for approval on the
Consent Calendar. Following introductions in the Public Session, the President will ask the Board if
they wish to discuss any matter on the Consent Calendar. If they do, the item will come off the
Consent Calendar and be included for discussion under First Reading/Action Items on the regular
agenda. If no discussion is requested, a Consent Calendar approval form will be circulated for each
Governor’s signature.

Consent Calendar Approval

a. May 17-18, 2018, PUBIIC SESSION IMHINULES .......uviiiiiieeeeeccciiieeee e e e ettt e e e e e e e eerrree e e e e e s e e sanbraeeeeeeseeennssenaeaaanas 513
b. June 25, 2018, Special Meeting Public SESSION IMINULES .....cccoeeiiiiiiieee et e e ecarree e e e e e e eanns 533
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Employee Appreciation Breakfast June 6
Employee Appreciation Giveaway June 7
Executive Management Team Meetings 9
Executive Management Team Retreat June 19
Food Frenzy Volunteering at Food Lifeline July 5
Food Frenzy Dessert Trolley July 17
Food Frenzy Trivia July 25
Management Culture and Norms Training with New Staff May 30
R.A.P. (Random Acts of Pizza) June 27
S.A.F.E. (Staff Advocacy Forum for Employees) 2
Weeklies with Staff Direct Reports 45
Other 15
National/International-Related Meetings:
International Institute of Law Association Chief Executives (IILACE) Executive Committee 4
Conference Calls
Western States Bar Conference (WSBC) Conference Call with New Leadership July 5
Presentations
Future of the Profession Presentation at 2018 Conference of Chief Justices (CCJ) and Conference May 23-24
of State Court Administrators (COSCA) Western Region
Welcome & Introduce Keynote at Experience Exchange at K&L Gates May 31
Future of the Profession Presentation at District and Municipal Court Judges Association June 4
(DMCIJA) Luncheon in Chelan
Welcome at ARC Reception at WSBA July 10
Welcome at WSBA Orientation to the Law Student Representatives July 13
Coordinated Discipline Update at Character and Fitness Board Meeting July 13
Professionalism Presentation for Students at University of Washington School of Law in Kimberly June 27
Ambrose' class with Hunter Abell
Organizational Events
KCBA-WSBA Leadership Luncheon May 22
Sustaining Justice Through Innovation Summit & Reception in Vancouver, WA May 23-24
WSBA Diversity 5-Year Celebration June 6
KCBA Annual Awards Dinner June 18

542



543



544



545



546



047



548



549



550



551



552



553



554



555



556



557



558



559



560



561



562



563



Delay, Curran, Thompson, Pontarolo & Walker, P.S. BRI

ROBERT H. THOMESON
Attorneys at Law MICHAEL . PONTAROLO

601 West Main, Suite 1212 » Spokane, WA 99201-0635 MICHAEL [ WALKER®*
Phone (509} 455-9500, Toll-Free Number 1-800-572-0933 .
Fax (509) 623-1446 NICHOLAS J. PONTAROLO® ¢

Smith Tower, 506 2" Ave., 25" Floor  Seattle, WA 98104 CLARENCE A. BOLING (1928-1577)

Phone (206) 343-8535

All Correspondence to Spokane Office o= Admitted in Washinglon & Hdaho

July 3, 2018

VIA EMAIL

Ms. Paula Littlewood, Executive Director
Washington State Bar Assn.

1325 Fourth Ave., Ste. 600

Seattle, WA 98101-2539

Re:  Inquiry Concerning RPC 1.5 (e)(2)
Dear Paula:

This is in response to your letter of June 11, 2018 and the inquiry from Seattle Attorney
Rebecca J. Roe dated May 14, 2018.

The Committee on Professional Ethics has reviewed the materials and recognizes that the
WSBA does not have a procedure in place to authorize or approve lawyer referral
services. The CPE does not have jurisdiction to establish such a mechanism.

It is beyond the purview of the CPE to comment whether county bar associations have
procedures in place to authorize lawyer referral services.

The CPE will at its next meeting in August, consider making recommendations to amend
RRC1.5 {e}(2).

Sincerely,

[

JTDONA RRAN, Chair
Committee on Professional Conduct
Washington State Bar Association

IDC:Iwe

6o Committee on Professional Ethics
Jeanne Marie Clavere, staff liaison
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With these observations in mind, | am hoping that the CPE can review the NCVBA letter and the pertinent Rules of
Professional Conduct and recommend an appropriate response, including a recommendation about whether RPC
1.5(e)(2) should be amended and/or relocated to clarify the circumstances in which not-for-profit lawyer referral
services such as NCVBA may operate in Washington state.

| look forward to receiving the CPE’s recommendation. Let me know if you have any questions about this request.
Once again, | thank you for your service as CPE Chair.

Sincerely,

Paula C. Littlewood

Enclosure

cc: William D. Pickett, WSBA President
Jeanne Marie Clavere, WSBA Professional Responsibility Counsel

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539 | 800-945-WSBA | 206-443-WSBA | guestions@wsba.org | www.wsba.org 566
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questions regarding the LLLT RPC materials, please direct them to Steve Crossland, Chair of the LLLT Board at (509)
782-4418 or Renata de Carvalho Garcia, Innovative Licensing Programs Manager and staff liaison to the LLLT Board,
at renatag@wsha.org or (206) 733-5912.

Sincerely,

Paula C. Littlewood
Enclosures

cc (w/o enclosures):
William D. Pickett, President, WSBA
Don Curran, Chair, WSBA Committee on Professional Ethics
Jleanne Marie Clavere, Staff Liaison, WSBA Committee on Professional Ethics
Steve Crossland, Chair, Limited License Legal Technician Board
Renata de Carvalho Garcia, Innovative Licensing Programs Manager
Shannon Hinchcliffe, Administrative Office for the Courts
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SUPREME COURT
OF THE STATE OF WASHINGTON

GENERAL RULE 9 SUPREME COURT RULEMAKING

(A)(B) STEPHEN P. DOWDNEY JR. #971036
Proponent/Spokesperson

Stafford Creek Corrections Center
191 Constantine Way

Aberdeen,Wa, 98520

(C) The current version of CrR 4.1 necessitates
amendment as it conflicts with established
constitutional principals as well as
other court rules (CrR SR},

(D) A public hearing should only be conducted
upon order of the court.

(E)

Expedited consideration should be applied
as the current rule is allowing for
individuals held to answer for a crime

to remain separated from liberty without
consideration for time for trial and for

disparate periods compared to similarly
situated persons.
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PROPOSED AMENDMENTS
4. PROCEDURES PRIOR TO TRIAL

RULE 4.1 ARRAIGNMENT

(a) Time.

(1) Defendant Detained in Jail. The defendamt-shall-
be-arraizned-net-later-than-l4-days-after-the-date-the
infermatieon-or-indietment-ts-£filed-in-the-adult-
divisien-ef-the-superier-esdrty-defendants arraignment

in the adult division of the superior court after an
information or indictment has been filed shall not be
later than 14 days after defendant was detained in
jail for the 'pending charge for purposes of
commencement date for CrR 3.3(b)(1)(1), 1 the
defendant is (i) detained in the jail of the county
where the charges are pending or 2ii) subject to

conditions of release imposed in connection with the
same charges.

(2) Defendant Not Detained in Jail. The defendant
shall be arraigned not later than 14 days after that
appearance which next follows the filing of the
information or indictment, if the defendant is not
detained in that jail or subject to such conditioms

of release. Any delay in bringing the defendant before
the court shall not effect the allowable time for
arraignment, regardless of the reason for that delay.
For purposes of this rule, "appearance" has the
meaning defined in Crr 3.3(a)(3)(iii).

(b) Objection to Arraignment Date--Loss of Right to
Object. A party who objects to the date of arraignment
on the ground that it is not within the time limits
prescribed by this rule must state the objection to
the court at the time of the arraignment. If the court
rules that the objection is correct, it shall
establish and announce the proper date of arraignment.
that date shall constitute the arraignment date for
purposes of CrR 3.3. a party who fails to object as
required shall lose the right to object, and
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the arraignment datesshall be conclusively established

as the date upon which the defendant was actually
arraigned.

(c) Counsel. If the defendant appears without counsel,
the court shall inform the defendant of his or her
right to have counsel before being arraigned. The court
shall inquire if the defendant has counsel. If the
defendant is not represented and is unable to obtain

counsel, counsel shall be assigned by the court, unless
otherwise provided.

(d) Waiver of Counsel. If the defendant chooses to
proceed without counsel, the court shall ascertain
whether this waiver is made voluntarily, competently
and with knowledge of the consequences. If the court
finds the waiver wvalid, an appropriate finding shall
be entered in the minutes. Unless the waiver is wvalid,
the court shall not proceed with the arraignment until
counsel is provided. waiver of counsel at arraignment
shall preclude the defendant from claiming the right
to counsel in subsequent proceedings in the cause, and
the defendant shall be so informed. If such claim for

counsel is not timely, the court shall ‘appoint-counsel
but may deny or limit a continuance.

(e) Name. Defendant shall be asked his or her true name
If the defendant alleges that the true name is one
other than' that by which he or she is charged, it must
be entered in the minutes of the court, and subsequent
proceedings shall be had by that name or other names

relevant to the proceedings.

(£) Reading. The indictment or information shall be
read to the defendant, unless the reading is waived,
and a copy shall be given to defendant.

Although linked, CrRLJ 4.1 does not apparently
seem to need amending in proponents considerations.
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The 1980 amendments seem to cure, at least the
issue of abusing the '"felony complaint" district
court filing procedure, as the time spent in district
court was calculated into the time for trial period.
see former CrR 3.3 and the dissent of James, J

. An
State v Kray, 31 Wn.App.388,390-92;641 p2d
1210(1982).

Where he states:

""The  judicial Council's 1979 proposed
amendments to CrR 3.3 will remedy this problem. The
starting point for the time for trial period is the
arraignment in superior court. Arraignment must occur
by a certain date. In addition time spent in district
court proceedings will be included in the time for
trial period. This should limit the use of district
court proceedings to delay the time for trial
period. Washington State Judicial Council, Twenty
Eighth Annual Report at 46-47(1979)."

Also see State v Hardesty, 149 Wn2d 230,235;66 p3d
621(2003) where this court states:

""If the state files a complaint and holds the
defendant on the charge or subjects him to conditions
of release, he will suffer a loss of liberty due
directly to the current charge, thus, justice and
fairness require that time elapsed in district court
commence with the filing of the complaint and that

this time be included in calculating the time for
tEial"

In 2003 the time for trial rules were amended
again. CrR/CrRLJ 3.3 & 4.1. At least the amendments
to CrR 3.3 & 4.1 either allow for individuals to be
held to answer and detained in jail prior to the
filing of an information in superior court without
consideration for time for trial or stand facially
vague, to where a person of ordinary intelligence may
have trouble understanding what is prescibed or lacks

standards sufficiently specific to prevent arbitrary
enforcement.
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Related Rules /Harmonizing all Provisions

CrR 3.3 has many provisions that relate
directly to CrR 4.1.

CrR 3.3(a)(3) Definitions.

(1) "pending charge' means the charge for which the
allowable time for trial is being computed.

According to CrR 3.3 "pending charge" does
not specify a charge filed in superior court by
information.

(ii) "related charge" means a charge based on the
same conduct as the pending charge that is ultimately
filed in superior court.

CrR 3.3(a)(5) Related Charges. The computation of the
allowable time for trial of a pending charge shall
apply equally to all related charges.

According to CrR 3.3 '"related charges' and
"pending charges" are to be calculated equally.

CrR  3.3(a)3(iv) "arraignment'" means the date

determined under CrR 4.1(b).

CrR 4.1(b) 1is the date of the true
commencement date, reflecting the start time per CrR
3.3 after an objection is raised at the physical
arraignment in superior court. (also see CrR

3.3(e)(1))

CrR 3.3(a)3(v) '"detained in jail" means held in
custody of a correctional facility pursuant the
pending charge and that only "unrelated charges' are
excluded from the time for trial period.

(note) there are instances in which periods of
"related charges" are excluded CrR 3.3 (e)(4)(5).

Generally CrR 3.3 specifies a time for
trial period from when an individual is held to

answer for conduct even if ultimately prosecuted in
superior court.

-5-
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THE DEFENDANT: District court.
THE COURT: The case is in superior court now.

THE DEFENDANT: I understand that, Your Honor. I

understand that. But I didn't file the case in

district court. I mean, the State filed in district
court. So due to that, somewhere along the line now
we're past the 14-day which -- and that kind of
brings me to why I want my commencement date to start
on the day of filing because that coincides with --
it would be Criminal Court Rule 3.2.1.(f)(1) where
I'm charged within 72 hours if filed in district

court, and so that's what I want.

According to Washington Supreme Court and all the

divisional courts, they continuously said that the

United States Constitutional Amendment 6, and the

Washington Article I, Section 22, basically are the

same. The Washington Supreme Court has said --

THE COURT: Wait. Stop. Your getting way ahead of

yourself.

what's the State's position with regard to the

commencement date for the 60 day rule?

MS. YAHYAVI: Your Honor, the State's position is the

commencement date is today, the date of arraignment.

THE COURT: Even if it was filed in district court?
e
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that is ultimately filed in superior court.

The filing of a '"'felony complaint" in district
under CrR 3.2.1.(g) or a "ecriminal complaint" under
CtR 3.2.1.(f) that is eventually amended up to a
felony and charged by information in superior court
are either 'pending charges" or '"related charges".
Either way an individual has been held to answer in a
state court, by the same prosecuting authority.
Superior court has jurisdiction over both courts see
RCW 2.08.010, and Article 4 § 6. also see State v
Harris, 130 Wn2d 35,42;921 pZd 1052(1996).

It bears noting that although State v George,
160 Wn2d 727;158 p3d 1169(2007) stated in uncertain
terms that time spent in district court is no longer
deducted from the superior court calculation,
George was originally charged in "municipal" court
and thus seperate under Harris.

Held to Answer

"The standard indicates that if at the time of
the filing of a charge a defendant is being held to
answer --- whether in custody, or on bail or
recognizanced for the same crime or a crime based on
the same conduct or arising from the same episode;
then the time begins running as of the date the charge
is filed, charge means a written statement with the
court which accuses a person of an offense and which
is sufficient to support a prosecution; it may be an
indictment, information, complaint or affidavit,
depending upon the circumstances and the law of the
particular jurisdiction'" State v Striker, 87 Wn2d at
877. (also see progeny)

United States v Mariom, 404 US 307,30 L.Ed.2d
486,487,92 S.Ct. 455(1971) at 321 states:

"Under ABA standards, after a defendant is charged
it is contemplated that his right to speedy trial
would be measured by a statutory time period excluding
necessary and other justifiable delays; There is no

necessity to allege or show prejudice to the defense.
RBule 2.1 ibad"

44 -
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The term "HELD TO ANSWER" is presumed not to
have been merely drawn out of a hat, indeed, it has
its roots dating back to The Great Charter, Magna
Carta, Lord Coke and Blackstone speak of it, as well
as our Founding Fathers:

"No person shall be held to answer

for a capitol, or otherwise

infamous crime, unless on a presentment.."
Amendment 5 US Const.

The following is an excerpt from the verbatim
regorts of State v. Dowdney, COA 75416-5-1 (2 RP 14-
15

I declare under penalty of perjury of the laws of
Washington State the following is a true correct

reproduction in relevant part o he Apr st, 2016
CrR 3.3(d)(3) hearing in Snohbomidh C Superior
Court.

X

\/\\
MR: DOWDNEY: wcuevwwas However -- so, as I said at the
beginning, Your Honor, dealing kind of .with.  the

3.3(d)3, and I think it's fairly clear that you are

not held to answer. You haven't been held to answer.

I haven't been held to answer before my arraignment.
So -- and clearly the only reason ---

THE COURT: This phrase you keep using, held to

answer.

MR DOWDNEY: That's correct.

THE COURT: Where is that in the rule?

MR DOWDNEY: So basically it says being held to

answer, and 1it's discussed in phelps (phonetic
im

609



610



10
11
12
13
14
15
16
Ll
18
19
20
21
22
23
24
25
26
28

CONCLUSION

The current version of CrR 4.1 allows for

individuals to sit jail for up to 44 days without any
formal process.

In the case of Snohomish County, whom
utilizes the district court "preliminary hearing" or
preliminary examination procedures and files most if
not all warrantless arrests in district court, either
CrR 4.1 is being misunderstood or wantonly abused.

In Snohomish County, upon a warrantless
"felony arrest'" 99.9997% are filed in district court
as 'eriminal complaints". One is not present in court
pursuant this "filing" ever. One is not formally

served this complaint, formally read this complaint
in courk.

This stands contrary to Article 1 § 22 Wash. Const.,
Amendment 6 US. Const.,CrRLJ 4.1(f).

CrR 4.1, currently allows Snohomish County
to operate under the assumption that one does not

have to be "held to answer' as prescribed by the 5th
amendment to the US Const. by a "presentment".

In Washington State, a presentment or grand jury
indictment has been replaced by an "information"
Article 1 § 25 also see RCW 10.37.015 (one will not
be held to answer unless by information).

Amending CrR 4.1 to reflect the total time
an individual has been removed from liberty, at least
equally to those initially charged in superior court,

would deter the state from delaying arraignment to
gain tactical advantage.

(although irrelevant to proposal, it should be noted
that Snohomish County never has any intentions of
holding a "preliminary hearing" per GrRLJ
3.2.1(g)(1). ) see exhibit 1 & 2, 4.1 allows For this.

CrR 4.1 should also be amended as
individulals filed on initially in district court

Aty
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THE SUPREME COURT
STATE OF WASHINGTON

DECLARATION OF SERVICE
BY MAILING GR 3.1(c)

I, Stephen P. Dowdney Jr., Proponent, in accordance

with General Rule 3.1(c), do hereby declare that I
have served the following documents:

Brief in accordance with General Rule 9 Rulemaking.

To the following parties:

Susan L. Carlson, Supreme Court Clerk
Temple of Justice
PO Box 40929

Olympia, Wa, 98504-0929

(E-Mail/Electronic Filing unavailable)

I deposited the aforementioned document in the U.S.

Postal Service by of process LEGAL MAIL through an
officers station at Staffor Gg;ek Corrections
191 Constantine Way, Aberdeen, Wa, 98520.

Washington State
Corract.

2018.

v &

'%'1; N A UITAN
Stephien P\ Dbwdngy

97102@/’
Stafford Creek

191 Constantin :
Aberdeen,Wa, 9§52

Cc: Dowdney file.
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Honorable Supreme Court Justices
WSBA Board of Governors

July 2, 2018

Page - 2

began over a decade ago. The Supreme Court, Practice of Law Board, LLLT Board, many
volunteer work groups and advisory committees studied, scrutinized, and collaborated until the
LLLT license was ready for implementation. We encourage the BOG to rely on the many

accomplishments to date, while work continues to enhance APR 28 to fully actualize the
license’s impact.

We ask that the stay be lifted, and that the BOG comply with the Court’s 1/4/18 order. We also

hope that our invitation will be accepted to work on the relationship between the BOG and the
entire WSBA membership.

Sincerely,

Kellie Dightman, LLLT #116

‘éaJ)D SLEQVA—

Priscilla Selden, LLLT #102

Tamara Garrison, LLLT #120
Angela Wright, LLLT #103
Barbara Esselstrom, LLLT #105
Kim Lancaster, LLLT #109
Renee Janes, LLLT #134

Tracy Swanlund, LLLT #117
Samantha Sherman, LLLT #127
Christine Camper, LLLT #129
Christy Carpenter, LLLT #113
Marya Noyes, LLLT #123

Dawn Severin, LLLT #121
Laura Genoves, LLLT #122
Pattie Reutimann, LLLT #125
Jeanne Barrans, LLLT #114
Leisa Bulick, LLLT #136
Dianne Loepker, #132

Sherri Farr, #133

Candace Sanders #107
Vanessa Ridgway #119

enclosures: Washington Supreme Court Order No. 25700-B-583
WSBA BOG Resolution in Support of Limited License Legal Technicians

cc. Practice of Law Board, Hon. Paul Bastine (ret.), Chair
Limited License Legal Technician Board, Stephen Crossland, Chair

Bob Ferguson, Washington State Attorney General
Honorable Governor Jay Inslee
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Page 2
ORDER
25700-B-5 5%

The Court recognizes that by adoption of these amendments of the WSBA Bylaws, the
WSBA Board of Governors voted to change the size and specific makeup of the WSBA Board of
Governors from that specified in the State Bar Act. specifically RCW 2.48.030 and .035. The
Court finds that these changes in the size and makeup of the WSBA Board of Governors appear
necessary to provide for the proper administration of the WSBA, for the consideration of the
viewpoints of all members and of the public, and for the accomplishment of the regulatory
objectives identified in GR 12.1 and the purposes and functions of the WSBA identified in GR
122,

The Court determined, by majority, at its January 3, 2018, En Banc Conference that the
amendments should be approved.

Now, therefore, it is hereby

ORDERED:

That the WSBA Bylaws Amendments as described above, increasing the size of the
WSBA Board of Governors and changing the makeup as described in those Bylaws, are
approved by this Court and shall be given full force and effect. Specifically, this Court approves
an increase in the size of the WSBA Board of Governors to a maximum of 18 members,
including the President, and that those members shall be elected as provided in the WSBA
Bylaws as adopted on September 30, 2016.

. . o
DATED at Olympia, Washington this ’f‘ day of January, 2018.

-_—

'“iéL{A[LL&L%{ .(E}

CHIEF JUSTICE|
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26. 7/11/18 | Seattle, WA QOutreach and Legislative Affairs Manager Sanjay
Walvekar met with the Legislative Liaisons of the Labor
and Employment Law section to discuss the upcoming
legislative session.

27 7/18/18 | Ellensburg, WA

(Kittitas County Bar)

Legal Community Outreach Specialist Sue Strachan met
with Tony Swartz, president of the county bar.
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Columbian

referred her to the Washington State Office
of Public Defense.

July 9

Mindy Rattan, Bloomberg Law

Wanted to know if a referenced advisory
opinion—201801 concerning the ethical
duties of lawyers moving from firm to firm—
was issued (it was, in April 2018).

July 10

Kerri Sandaine, Lewiston Tribune

Inquiring how a criminal case might affect a
lawyer’s license (member Richard A. Laws
has been charged with tampering with
evidence in Asotin County); we advised that
we generally wait for a criminal case to
conclude before proceeding with WSBA
discipline.
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Washington State Bar Association
Statement of Activities
For the Period from April 1, 2018 to April 30, 2018

58.33% OF YEAR COMPLETE

CONFERENCE & BROADCAST SERVICES

REVENUE:

TOTAL REVENUE:

DIRECT EXPENSES:

STAFF TRAVEL/PARKING
TRANSLATION SERVICES

TOTAL DIRECT EXPENSES:

INDIRECT EXPENSES:

SALARY EXPENSE (7.15 FTE)
BENEFITS EXPENSE
OTHER INDIRECT EXPENSE

TOTAL INDIRECT EXPENSES:

TOTAL ALL EXPENSES:

NET INCOME (LOSS):

FISCAL CURRENT YEAR TO REMAINING % USED
2018 BUDGET MONTH DATE BALANCE OF BUDGET
1,200.00 75.00 150.00 1,050.00 12.50%
3,500.00 568.80 2,638.60 861.40 75.39%
4,700.00 643.80 2,788.60 1,911.40 59.33%
400,338.00 34,937.90 243,557.64 156,780.36 60.84%
162,272.00 13,268.96 96,777.65 65,494.35 59.64%
173,623.00 14,730.80 93,517.07 80,105.93 53.86%
736,233.00 62,937.66 433,852.36 302,380.64 58.93%
740,933.00 63,581.46 436,640.96 304,292.04 58.93%
(740,933.00) (63,581.46) (436,640.96)
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MEMBER ASSISTANCE
PROGRAM
REVENUE:

DIVERSIONS
LAP GROUPS REVENUE

TOTAL REVENUE:

DIRECT EXPENSES:

PUBLICATIONS PRODUCTION
STAFF MEMBERSHIP DUES
CONFERENCE CALLS

PROF LIAB INSURANCE

TOTAL DIRECT EXPENSES:

INDIRECT EXPENSES:

SALARY EXPENSE (0.87 FTE)
BENEFITS EXPENSE
OTHER INDIRECT EXPENSE

TOTAL INDIRECT EXPENSES:

TOTAL ALL EXPENSES:

NET INCOME (LOSS):

Washington State Bar Association
Statement of Activities
For the Period from April 1, 2018 to April 30, 2018
58.33% OF YEAR COMPLETE

FISCAL CURRENT YEAR TO REMAINING % USED

2018 BUDGET MONTH DATE BALANCE OF BUDGET

10,000.00 1,125.00 6,705.00 3,295.00 67.05%

5 = 270.00 (270.00)

10,000.00 1,125.00 6,975.00 3,025.00 69.75%

200.00 z 3 200.00 0.00%

350.00 226.00 226.00 124.00 64.57%

100.00 - " 100.00 0.00%

850.00 5 775.50 74.50 91.24%

1,500.00 226.00 1,001.50 498.50 66.77%

79,821.00 6,734.87 47,602.18 32,218.82 59.64%

31,796.00 2,145.33 15,820,22 15,975.78 49.76%

21,126.00 1,839.39 11,553.74 9.572.26 54.69%

132,743.00 10,719.59 74,976.14 57,766.86 56.48%

134,243.00 10,945.59 75,977.64 58,265.36 56.60%
(124,243.00) (9,820.59) (69,002.64)
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NORTHWEST LAWYER
REVENUE:

ROYALTIES

DISPLAY ADVERTISING
SUBSCRIPT/SINGLE ISSUES
CLASSIFIED ADVERTISING
GEN ANNOUNCEMENTS
PROF ANNOUNCEMENTS

TOTAL REVENUE:

DIRECT EXPENSES:

BAD DEBT EXPENSE

POSTAGE

PRINTING, COPYING & MAILING
DIGITAL/ONLINE DEVELOPMENT
GRAPHICS/ARTWORK

OUTSIDE SALES EXPENSE
EDITORIAL ADVISORY COMMITTEE

TOTAL DIRECT EXPENSES:

INDIRECT EXPENSES:
SALARY EXPENSE (1.80 FTE)
BENEFITS EXPENSE

OTHER INDIRECT EXPENSE
TOTAL INDIRECT EXPENSES:
TOTAL ALL EXPENSES:

NET INCOME (LOSS):

Washington State Bar Association
Statement of Activities
For the Period from April 1, 2018 to April 30, 2018
58.33% OF YEAR COMPLETE

FISCAL CURRENT YEAR TO REMAINING % USED
2018 BUDGET MONTH DATE BALANCE OF BUDGET
- 2,442.66 3,591.46 (3,591.46)
400,000.00 33,171.00 145,392.25 254,607.75 36.35%
350.00 : 144.00 206.00 41.14%
100,000.00 16,027.56 81,072.44 18,927.56 81.07%
15,000.00 2,080.00 5,230.00 9,770.00 34.87%
23,000.00 2,150.00 7,967.50 15,032.50 34.64%
538,350.00 55,871.22 243,397.65 294,952.35 45.21%
6,000.00 (3,700.00) (3,057.00) 9,057.00 -50.95%
89,000.00 9,627.15 57,821.28 3LITR72 64.97%
250,000.00 52,788.22 128,406.34 121,593.66 51.36%
10,200.00 . 2,800.00 7,400.00 27.45%
3,500.00 - 882.80 2,617.20 25.22%
75,000.00 11,287.80 11,287.80 63,712.20 15.05%
800.00 350.37 430.66 369.34 53.83%
434,500.00 70,353.54 198,571.88 235,928.12 45.70%
129,203.00 7,271.84 50,207.69 78,995.31 38.86%
52,295.00 3,624.33 25,386.07 26,908.93 48.54%
43,709.00 3,797.47 23,853.02 19,855.98 54.57%
225,207.00 14,693.64 99,446.78 125,760.22 44.16%
659,707.00 85,047.18 298,018.66 361,688.34 45.17%
(121,357.00) (29,175.96) (54,621.01)
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PUBLIC SERVICE PROGRAMS
REVENUE:

DONATIONS & GRANTS

PSP PRODUCT SALES

TOTAL REVENUE:

DIRECT EXPENSES:

DONATIONS/SPONSORSHIPS/GRANTS
POSTAGE

PRINTING & COPYING

STAFF TRAVEL/PARKING

CONFERENCE CALLS

PRO BONO & PUBLIC SERVICE COMMITTEE
PUBLIC SERVICE EVENTS AND PROJECTS

TOTAL DIRECT EXPENSES:

INDIRECT EXPENSES:
SALARY EXPENSE (1.77 FTE)

BENEFITS EXPENSE

OTHER INDIRECT EXPENSE
TOTAL INDIRECT EXPENSES:
TOTAL ALL EXPENSES:

NET INCOME (LOSS):

Washington State Bar Association
Statement of Activities
For the Period from April 1, 2018 to April 30, 2018

58.33% OF YEAR COMPLETE

FISCAL CURRENT YEAR TO REMAINING % USED
2018 BUDGET MONTH DATE BALANCE OF BUDGET
95,000.00 < 102,500.00 (7,500.00) 107.89%
10,000.00 353.00 3,297.00 6,703.00 32.97%
105,000.00 353.00 105,797.00 (797.00) 100.76%
207,915.00 24,058.25 101,039.33 106,875.67 48.60%
500.00 . . 500.00 0.00%
500.00 5 A 500.00 0.00%
2,000.00 . 567.59 1,432.41 28.38%
200.00 . 6.66 193.34 3.33%
2,000.00 72.34 626.08 1373.92 31.30%
11,500.00 " 1,084.38 10,415.62 9.43%
224,615.00 24,130.59 103,324.04 121,290.96 46.00%
136,436.00 5,617.76 76,579.83 59,856.17 56.13%
48,060.00 3,896.23 28,685.70 19,374.30 59.69%
42.981.00 3,708.42 23,293.88 19,687.12 54.20%
227,477.00 13,222.41 128,559.41 98,917.59 56.52%
452,092.00 37,353.00 231,883.45 220,208.55 51,29%
(347,092.00) (37,000.00) (126,086.45)
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CLIENT PROTECTION FUND

REVENUE:

CPF RESTITUTION
CPF MEMBER ASSESSMENTS
INTEREST INCOME

TOTAL REVENUE:

DIRECT EXPENSES:

BANK FEES - WELLS FARGO
GIFTS TO INJURED CLIENTS
CPF BOARD EXPENSES

TOTAL DIRECT EXPENSES:

INDIRECT EXPENSES:
SALARY EXPENSE (1.35 FTE)
BENEFITS EXPENSE

OTHER INDIRECT EXPENSE

TOTAL INDIRECT EXPENSES:

TOTAL ALL EXPENSES:

NET INCOME (LOSS):

Washington State Bar Association
Statement of Activities
For the Period from April 1, 2018 to April 30, 2018
58.33% OF YEAR COMPLETE

FISCAL CURRENT YEARTO REMAINING % USED
2018 BUDGET MONTH DATE BALANCE OF BUDGET
3,000.00 234.80 26,523.87 (23.523.837) 884.13%
982,000.00 11,670.00 968,397.80 13,602.20 98.61%
7.500.00 3,726.41 18.801.41 (11.301.41) 250.69%
992,500.00 15,631.21 1,013,723.08 (21,223.08) 102.14%
1,000.00 (135.74) (570.98) 1,570.98 -57.10%
400,000.00 17,750.00 54,040.50 345,959.50 13.51%
2,000.00 41.92 829.98 1,170.02 41.50%
403,000.00 17,656.18 54,299.50 348,700.50 13.47%
95,818.00 7.921.68 56,418.58 39,399.42 58.88%
35,213.00 2,878.23 21,002.59 14,210.41 59.64%
32,782.00 3.158.68 18.852.81 13,929.19 57.51%
163,813.00 13,958.59 96,273.98 67,539.02 58.77%
566,813.00 31,614.77 150,573.48 416,239.52 26.56%
425,687.00 (15,983.56) 863,149.60
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Washington State Bar Association

Statement of Activities

For the Period from April |, 2018 to April 30, 2018

58.33% OF YEAR COMPLETE

FISCAL CURRENT YEARTO REMAINING % USED

2018 BUDGET MONTH DATE BALANCE OF BUDGET
SECTIONS OPERATIONS
REVENUE:
SECTION DUES 484.380.00 471125 451.908.75 3247125 93.30%
SEMINAR PROFIT SHARE 78,934.45 - 25.324.76 53.609.69 32.08%
INTEREST INCOME 1.371.00 - - 1.371.00 0.00%
PUBLICATIONS REVENUE 4,000.00 - 4,027.14 (27.14) 100.68%
OTHER 44,525.00 1,235.00 26,520.00 18.005.00 59.56%
TOTAL REVENUE: 613,210.45 5,946.25 507,780.65 105,429.80 82.81%
DIRECT EXPENSES:
DIRECT EXPENSES OF SECTION ACTIVITIES 584,980.00 14,197.72 156,611.57 428,368.43 26.77%
REIMBURSEMENT TO WSBA FOR INDIRECT EXPENSES 318,382,50 3,075.00 297,712.50 20,670.00 93.51%
TOTAL DIRECT EXPENSES: 903.362.50 1727272 454,324.07 449,038.43 50.29%
NET INCOME (LOSS): (290,152.05) (11,326.47) 53.456.58
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INDIRECT EXPENSES:

SALARIES

ALLOWANCE FOR OPEN POSITIONS
TEMPORARY SALARIES

CAPITAL LABOR & OVERHEAD
EMPLOYEE ASSISTANCE PLAN
EMPLOYEE SERVICE AWARDS

FICA (EMPLOYER PORTION)

L&I INSURANCE

MEDICAL (EMPLOYER PORTION)
RETIREMENT (EMPLOYER PORTION)
TRANSPORTATION ALLOWANCE
UNEMPLOYMENT INSURANCE
STAFF DEVELOPMENT-GENERAL
TOTAL SALARY & BENEFITS EXPENSE:

WORKPLACE BENEFITS

HUMAN RESOURCES POOLED EXP
MEETING SUPPORT EXPENSES

RENT

PERSONAL PROP TAXES-WSBA
FURNITURE, MAINT, LH IMP

OFFICE SUPPLIES & EQUIPMENT

FURN & OFFICE EQUIP DEPRECIATION
COMPUTER HARDWARE DEPRECIATION
COMPUTER SOFTWARE DEPRECIATION
INSURANCE

PROFESSIONAL FEES-AUDIT
PROFESSIONAL FEES-LEGAL
TELEPHONE & INTERNET

POSTAGE - GENERAL

RECORDS STORAGE

STAFF TRAINING

BANK FEES

PRODUCTION MAINTENANCE & SUPPLIES
COMPUTER POOLED EXPENSES

TOTAL OTHER INDIRECT EXPENSES:

TOTAL INDIRECT EXPENSES:

Washington State Bar Association
Statement of Activities
For the Period from April 1, 2018 to April 30,2018

58.33% OF YEAR COMPLETE

FISCAL CURRENT YEAR TO REMAINING % USED
2018 BUDGET MONTH DATE BALANCE OF BUDGET
11,450,929.00 928,990.74 6.691,333.52 4,759,595.48 58.43%
(120,000.00) - . (120,000.00) 0.00%
95,810.00 938.50 77.807.33 18.002.67 81.21%
(194,000.00) (13.011.96) (75.595.80) (118,404.20) 38.97%
4.800.00 . 2,400.00 2.400.00 50.00%
2,010.00 . 1,205.39 804.61 59.97%
862.300.00 69.410.27 486,058.36 376.241.64 56.37%
47,000.00 . 18,673.88 28.326.12 39.73%
1,445.000.00 121.530.75 848,558.19 596.441.81 58.72%
1,439.735.00 115971.72 811,203.74 628.531.26 56.34%
118.500.00 245.00 109.485.40 9,014.60 92.39%
108,000.00 8.000.22 4346131 64.538.69 40.24%
6.910.00 - - 6.910.00 0.00%
15,266,994.00 1232,075.24 9,014,591.32 6,252,402.68 59.05%
39,000.00 2.803.66 20,826.14 18,173.86 53.40%
120,076.00 8.443.78 66,738.60 53,337.40 55.58%
10,000.00 955.27 5.924.39 4,075.61 59.24%
1,750,000.00 141,795.15 1,042,544.94 707.455.06 59.57%
11,000.00 1,075.95 6,407.05 459295 58.25%
35.200.00 1,747.79 9.074.93 26,125.07 25.78%
46,000.00 223797 27.855.86 18,144.14 60.56%
51,000.00 3,700.00 24,248.00 26,752.00 47.55%
57,000.00 4,246.00 27.660.74 29.339.26 48.53%
154,000.00 7.690.00 42,103.00 111.897.00 27.34%
140,000.00 1151477 80.603.39 59.396.61 57.57%
35,000.00 - 30929.80 407020 88.37%
50.000.00 7.251.00 82.659.50 (32.659.50) 165.32%
49,000.00 3417.94 24,824.31 24,175.69 50.66%
42,000.00 3,007.68 17.842.96 24,157.04 42.48%
40.000.00 6,125.99 25.297.76 14,702.24 63.24%
92.200.00 2,678.80 31,175.73 61,024.27 33.81%
35.400.00 2,403.57 22.416.38 12.983.62 63.32%
25,000.00 2.501.06 5.982.05 19,017.95 23.93%
645.660.00 83.077.83 268.925.95 376,734.05 41.65%
3,427,536.00 296,674.21 1.864,041.48 1,563.494.52 54.38%
18,694,530.00 1,528,749.45 10,878,632.80
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