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WSBA Mission: To serve the public and the members of the Bar, to
ensure the integrity of the legal profession, and to champion justice.

PLEASE NOTE: ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE
ALL ITEMS ON THIS AGENDA ARE POTENTIAL ACTION ITEMS

To participate: Join via Zoom or Call 1.888.788.0099

Thursday, March 10*" , Meeting ID: 884 6708 4268 Passcode: 539083
https://wsba.zoom.us/|/88467084268?pwd=N2F4Q09aMStalL3ErckVOWStgYlo3QT09

Friday, March 11%", Meeting ID: 854 3956 6115 Passcode: 699911
https://wsba.zoom.us/j/85439566115?pwd=0E1WUk1ZYXBHZDRscUhyOFBTL1NOdz09

THURSDAY, MARCH 10, 2022

8:30 AM — CALL TO ORDER & WELCOME

[] CONSENT CALENDAR

A governor may request that an item be removed from the consent calendar without providing a
reason and it will be discussed immediately after the consent calendar. The remaining items will
be voted on en bloc.

® Approve January 13-14, 2022 Board of Governors meeting minutes...........ccccceeeeeeeeeeeeeneenn. 6
® Approve Client Protection Board Gift Recommendations .........ccccuvvieeeeeiiiiniiiiiieeeeeeennn, 18, CM
® Approve Labor and Employment Law Section Bylaw Amendments .........ccccoecvviivieeeeeeeeninns 19
® Approve Senior Lawyers Section Bylaw AmMendments .......cooeevveeiieiiieeiieiiieeiiee e, 34

(] MEMBER AND PUBLIC COMMENTS (30 minutes reserved)

Overall public comment is limited to 30 minutes and each speaker is limited to 3 minutes. The
President will provide an opportunity for public comment for those in the room and participating
remotely. Public comment will also be permitted at the beginning of each agenda item at the
President’s discretion.

STANDING REPORTS

[] PRESIDENT’S REPORT
[] EXECUTIVE DIRECTOR’S REPORT

[] REPORTS OF STANDING OR ONGOING BOG COMMITTEES

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Ana LaNasa Selvidge at anas@wsba.org.
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Committees may “pass” if they have nothing to report. Related agenda items will B%g?:al?en up

later on the agenda. Each committee is allocated, on average, 3-4 minutes.
Executive Committee, Pres. Brian Tollefson, Chair
APEX Awards Committee, Gov. Hunter Abell, Chair
Personnel Committee, Gov. Carla Higginson, Chair
Legislative Committee, Gov. Brent Williams-Ruth, Chair
Nominations Committee, Gov. Lauren Boyd, Chair
Diversity Committee, Gov. Sunitha Anjilvel, Co-Chair
Long-Range Strategic Planning Council, Pres. Brian Tollefson, Chair
Member Engagement Workgroup, Treas. Bryn Peterson and Gov. Francis Adewale, Co-Chairs
Budget & Audit Committee, Treas. Bryn Peterson, Chair
Equity & Disparity Workgroup, Gov. Alec Stephens, Chair
Supreme Court Bar Licensure Task Force, Gov. Williams-Ruth, BOG Rep.
TAXICAB, Immediate Past Pres. Kyle Sciuchetti

SPECIAL REPORTS

ABA MID-YEAR MEETING REPORT, ABA Delegates Kyle Berti and Rajeev Majumdar.................... 78

NEW BUSINESS

GOVERNOR ROUNDTABLE (Governors’ issues of interest)

AGENDA ITEMS & UNFINISHED BUSINESS

DIVERSITY COMMITTEE REQUEST TO SUBMIT COMMENTS IN SUPPORT OF PROPOSED

AMENDMENTS TO RPC 8.4 AND OTHER COURT RULES, Gov. Sunitha Anjilvel, Diversity
(0] a1 1 T O o O o T L 99

FAMILY LAW SECTION PROPOSED COMMENTS TO SUGGESTED CHANGES TO THE CODE OF
JUDICIAL CONDUCT

APEX AWARD COMMITTEE PROPOSAL TO RENAME THE AWARD OF MERIT TO THE CHIEF

JUSTICE MARY E. FAIRHURST AWARD OF MERIT, Gov. Hunter Abell, Outreach Specialist Mike
Kroner, and Chief Communications Officer Sara NiegOWSKI..........ccccovverieiieiiniienienieesee e 382

PERSONNEL COMMITTEE’S PROPOSED PROCESS FOR EXECUTIVE DIRECTOR EVALUATION,
Gov. Carla Higginson and Director of Human Resources and Chief Culture Officer Glynnis
(LT =] L =] o PO RRRRROTP 392

12:00 PM — RECESS FOR LOCAL HEROES LUNCH

REVIEW AND REVISE WSBA ROLES AND RESPONSIBILITIES DOCUMENT.........cccciiiiiiiiicine 441
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CREATION OF COMMITTEE TO EXPLORE AND ADVISE THE BOG ON THE FUTURE OF ALL
COMMITTEES, WORK GROUPS, TASK FORCES, COUNCILS, ETC., EITHER AS A STAND-ALONE

PROJECT OR AS PART OF THE BOARD OF GOVERNORS’ STRUCTURES WORK..........ccccecviviinen. 520
FOLLOWING THE SCIENCE: REVISION OF VOLUNTEER VACCINATION RULES AT WSBA ............. 522
DISCUSSION RE USPS DELAYS AND THE IMPACT ON LEGAL PROCESSES .........ccccooiiiiiiiiiiiee, 530

SPECIAL REPORTS CONTINUED

COMMENT PERIOD FOR PRACTICE OF LAW BOARD PROPOSED LEGAL REGULATORY LAB, Chair
Michael Cherry

CHARACTER AND FITNESS BOARD REPORT, Chair Michael MOrguess...........ccccovverieeiieeiennnene 533
VOLUNTEER ENGAGEMENT REPORT, Volunteer Engagement Advisor Paris Eriksen................... 557
TRAINING

100 YEARS OF VOTES FOR SOME WOMEN — AND HOW THE COURTS ARE DOING ON THE

WOMEN LEFT OUT, Washington Supreme Court Justice Sheryl Gordon McCloud & Northwest

Justice Project Staff Attorney Elizabeth Hendren.............ccooo i 593
5:30 PM — RECESS

FRIDAY, MARCH 11, 2022

9:00 AM — RESUME MEETING

MEETING WITH WASHINGTON SUPREME COURT

BOARD OF GOVERNORS ANNUAL MEETING WITH WASHINGTON SUPREME COURT

Update Discussions Re WSBA'’s Structure

Update on Task Force Team Administering Xenial Involvement with Court Appointed Boards
Report on February 2022 Bar Exam

Report on Membership Survey

Report on Board & Executive Leadership Team Building Retreat

Discussion RE How WSBA Could Better Serve its Members

12:00 PM — ADJOURN

INFORMATION
WSBA AdVisory Opinion 202202 .........coceeiueeiieeiieeiieesieeseeesieeesteeseeestaesnaeesteesneesnaeanaeeanae e 708
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Client Protection Board ANNUal REPOIT ..........ccoiiiiiiiiieiie e 713
Updated FY21 SECTION REPOITS......cviiiiieieitieie sttt 738
Correcting Scrivener Errors in Creditor Debtor Section Bylaws...........ccccevvvveiieiieciie e 748
FY21 Audited FInancial StAtEMENTS ..........ooviiiiie i 761
Monthly Financial Reports, Unaudited ... 813
General INTOrMALION ..ottt et e et e sraeenree s 869

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Ana LaNasa Selvidge at anas@wsba.org.



Page 5 of 884

2021-2022 Board of Governors Meeting Issues

MAY (Spokane)

Standing Agenda Items:
Legislative Report/Wrap-up
Interview/Selection of WSBA At-Large Governor
Interview/Selection of the WSBA President-elect
WSBA APEX Awards Committee Recommendations
Financials (Information)
Office of Disciplinary Counsel Report (ED Report)

JULY (Tacoma)
Standing Agenda Items:
Draft WSBA FY2023 Budget
WSBA Treasurer Election
Court Rules and Procedures Committee Report and Recommendations
WSBA Committee and Board Chair Appointments
BOG Retreat
Financials (Information)
Office of Disciplinary Counsel Report (ED Report)

SEPTEMBER (Bellevue)

Standing Agenda Items:
Final FY2022 Budget
2021 Keller Deduction Schedule
WSBF Annual Meeting and Trustee Election
ABA Annual Meeting Report
Legal Foundation of Washington Annual Report
Washington Law School Deans
Chief Hearing Officer Annual Report
Professionalism Annual Report
Report on Executive Director Evaluation
Office of Disciplinary Counsel Report (ED Report)
Financials (Information)

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Ana LaNasa Selvidge at anas@wsba.org.
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BOARD OF GOVERNORS MEETING MINUTES

Held Virtually
January 13-14, 2022

Call to Order and Welcome (link)

The meeting of the Board of Governors of the Washington State Bar Association (WSBA) was
called to order by President Brian Tollefson on Thursday, January 13, 2022 at 9:05 AM. Governors
in attendance were:

Hunter Abell
Francis Adewale
Sunitha Anjilvel

Lauren Boyd

Pres. Elect Daniel D. Clark
Jordan Couch
Matthew Dresden
Carla Higginson
Treas. Bryn Peterson
Brett Purtzer
Serena Sayani
Alec Stephens
Brent Williams-Ruth

Also in attendance were Paul Apple, Executive Administrator Shelly Bynum, Meng Li Che, Michael
Cherry (Practice of Law Board), Chief Disciplinary Counsel Doug Ende, Volunteer Engagement
Advisor Paris Eriksen, Cameron Fleury, Chief Regulatory Counsel Renata Garcia, Tamara Garrison,
Practice Management Advisor Margeaux Green, Nancy Hawkins (Family Law Section), Associate
Director of Regulatory Services Bobby Henry, Director of Human Resources & Chief Culture
Officer Glynnis Klinefelter Sio, Community Outreach Specialist Mike Kroner, Chief of Staff Ana
LaNasa Selvidge, Kimberly Loges, Sections Program Specialist Carolyn MacGregor, James E
Macpherson (Washington Defense Trial Lawyers), Member Engagement Specialist Curtiss Melvin,
Executive Director Terra Nevitt, Chief Communications & Outreach Officer Sara Niegowski,
Broadcast Services Manager Rex Nolte, Chief Financial Officer Jorge Perez, Kari Petrasek (Solo
and Small Practice Section), Director of Advancement Kevin Plachy, Immediate Past President
Kyle Sciuchetti, General Counsel Julie Shankland, Chief Equity & Justice Officer Diana Singleton,
Equity & Justice Specialist Bonnie Sterken, and Member Services & Engagement Manager
Julianne Unite.

WSBA Board of Governors Meeting Page 1 of 12
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Consent Calendar (link)
Pres. Tollefson inquired as to whether any governor wished to remove any item from the Consent

Calendar. Gov. Dresden moved for approval. Motion passed unanimously.

Member & Public Comments (link)

The Board took public comment from Nancy Hawkins who noted that she had submitted written
comments on behalf of the Family Law Section Executive Committee regarding the structure
workgroup discussion.

The Board took public comment from Tamara Garrison who encouraged the Board to ask the
Court to extend its order to expand the number of Rule 9 law clerks supervised by a single
attorney.

President's Report (link)

Pres. Tollefson reported on the annual officer's meeting with the Washington Supreme Court on
January 5, noting that the recording of the meeting is available on TVW. He also reported on the
staff forum held on March 8. He also reminded the Board that the teambuilding retreat is
scheduled for the end of February and about the upcoming ABA meeting. He also made remarks
to honor the passing of former Chief Justice Mary Fairhurst and noted the passing of Stan Barer.

Executive Director's Report (link)

Executive Director Terra Nevitt noted that WSBA is in the middle of licensing, noting that the
workload is increased this year due to the Washington Supreme Court extending the MCLE
deadline by one year due to the pandemic, resulting in a double reporting period. She reported
on the upcoming licensing exams, including the safety protocols in place for this in-person exam.
She also reported on her work related to WSBA’s approach to employee compensation. Finally,
she called the Board’s attention to the most recent report arising out of the Task Force on Race
and Washington's Criminal Justice System.

Discussion followed regarding the testing requirements and rapidly changing public health
guidance.

Reports of Standing or Ongoing BOG Committees (link)

Executive Committee. Pres. Tollefson reported that the Executive Committee met in January to
attempt to provide some suggestions and guidance to the Board regarding the questions about
WSBA's structure.

WSBA Board of Governors Meeting Page 2 of 12
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APEX Awards Committee. Gov. Abell reported that the committee had received requests from
Governors to rename the award of merit after former Chief Justice Mary Fairhurst and his intent
to call a meeting soon to consider that request.

Personnel Committee. Gov. Higginson reported that the committee is working on reviewing the
salary survey noting the committee's concern about the comparables used. She also noted that
the committee is working on questionnaires and a timeline related to the Executive Director's
evaluation.

The Board observed a moment of silence in honor of former Chief Justice Mary Fairhurst.

Legislative Committee. Gov. Williams-Ruth reported that the committee is meeting weekly
during this short legislative session and that the majority of the work will likely be complete by
the time the Board meets in March. He noted it is operating under the Board's directive that we
operate with a business as usual approach.

Nominations Review Committee. Gov. Boyd noted that the committee had met and taken action
on several nominations.

Diversity Committee. Gov. Anjilvel highlighted several of the matters the committee is working
on, including exploring whether the committee should become a council and work on the legal
pipeline. She noted that the committee has a retreat upcoming.

Long Range Strategic Planning Council. Pres. Tollefson reported that the Council is discussing the
matter of WSBA's space when the lease expires and a few other matters.

Member Engagement Workgroup. Gov. Peterson and Chief Communications Officer Niegowski
reported on the first quarterly results from the externally-conducted member engagement
survey. Discussion followed about recommended modifications to the survey based on feedback
from survey takers; how to interpret the mean scale information; a request to have an
opportunity to review all of the written comments collected through the survey; and how the
data can be sliced to understand trends, particularly related to sentiments around diversity.

Budget & Audit Committee. Treas. Peterson thanked CFO Perez and Manager Wick on putting
together this year's budget retreat.

Equity & Disparity Workgroup. Gov. Stephens reported on the work of the group, including
advancing the remote court model and examining GR 12.2. He noted that he expected the group
to bring forward recommendations to the Board in July.

WSBA Board of Governors Meeting Page 3 of 12
January 13-14, 2022
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Supreme Court Bar Licensure Task Force. Gov. Williams-Ruth announced that he had recently
been appointed as the co-chair of the task force. He also reported on the Oregon Supreme Court's
decision to unanimously endorse an alternative to the bar exam as a pathway to licensure.
Discussion followed regarding some of the high-level specifics of the Oregon approach.

Task Force Examining Xenial Involvement with Court Appointed Boards (TAXICAB). Past
Pres. Sciuchetti reported on the work of the task force, including a proposal that is being
developed by representatives from the Access to Justice Board, LLLT Board, and Practice of Law
Board. He noted that he anticipates the task force bring a recommendation to the Board of
Governors in the future, followed by a presentation to the Washington Supreme Court.

Governor Roundtable (link)

Gov. Williams-Ruth expressed his view that reimbursement to governors for travel is penny-wise
and pound foolish. Executive Director Nevitt responded requesting additional guidance from the
Board, noting that we are revisiting the cap, and that the budget is limited.

Gov. Couch shared that he had received feedback from the Pierce County Bar Association that
they are hoping for training, work and improvement around diversity, equity, and inclusion on
the Board of Governors.

Gov. Dresden reported on recent accomplishments of the Pro Bono & Public Service committee.

Pres-Elect Clark inquired regarding the goals of the upcoming retreat in February, discussion
followed including that the goal was pure teambuilding and inclusive of the executive staff.

Gov. Stephens expressed frustration that the Board had not reported nor taken any meaningful
action with regard to our racial reckoning.

Gov. Higginson spoke about the change to no longer send physical certificates to members
honoring their pro bono service. She suggested that the Board adopt a resolution that each
person that donates their time receive a paper certificate and a letter signed by the Executive
Director. Gov. Higginson moved that the Executive Director be directed to issue paper certificates
of appreciation to every member who in 2021 donated 50 or more hours of pro bono service as
reported on their license form and that it be accompanied by a letter signed by the Executive
Director. The motions were seconded and further discussion was deferred until later in the
meeting.

Gov. Adewale reported that the Spokane County Bar Association is very interested in the
structure discussion and on a CLE being planned by the Cardozo Society.

Gov. Abell reported on the work to date of the Small Town and Rural Committee (STAR), including
strong engagement by WSBA members.

WSBA Board of Governors Meeting Page 4 of 12
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Past Pres. Sciuchetti commented on the motion related to the pro bono certificate noting that it
might be premature to take action without a fiscal analysis and promoted upcoming trainings.

Gov. Stephens inquired as to what can be done with regard to email spoofing and a brief
discussion followed.

Council on Public Defense's Proposed Statement on the Standard for Indigent Defense (link)
Chair Stearns introduced the proposal noting that it is in response to the crisis of in public defense

due to COVID-19 and was unanimously supported by the Council. Prof. Boruchowitz explained
that the purpose of the statement is to help local governments and public defenders to advocate
for their ability to carry out the public defender standards required by the Washington Supreme
Court. He outlined the nature of the current public defense crisis. Discussion followed regarding
the complexity of cases and length of time that they remain open; the unique dynamics with
regard to charging decisions as a result of COVID; a perspective that the statement will be useful
to public defenders. Gov. Adewale moved for approval of the statement. Discussion continued
regarding the current difficulty in communicating with clients and the usefulness of the
statement for the entire system, including prosecutors’ offices. Motion passed unanimously. Gov.
Sayani was not present for the vote.

Proposed Revisions to the Member Engagement Committee Charter (link)

Gov. Adewale presented the proposed revisions. He acknowledged the history, noting that the
group began as a task force before becoming a committee. At this time the committee is
requesting to be constituted as a council in order to include WSBA members in its makeup.
Director Plachy provided additional detail on the makeup and history of the group as well as the
specific changes to its charter. Gov. Stephens moved for approval of the proposal. It was restated
to approve the member engagement workgroup charter revision to a member engagement
council, but to leave them constituted as they are for this year and to add in Aliene Limric as a
member through the balance of FY22. Discussion followed regarding the attendance requirement
and the importance of attending meetings; that the work of the committee has been stifled by
COVID-19; and a suggestion that governors be polled about their experience after they leave the
Board. Motion passed unanimously.

Governor Election Policy (link)

Pres. Tollefson noted he thought the Board should discuss adopting an election policy. Discussion
followed including that WSBA should be neutral in the election process, which means that WSBA
should announce when there is an opening, provide application materials, set the deadlines, set
candidate forums, and beyond that should not engage in recruiting or sending out candidate
statements, or ABA educational information. Gov. Higginson moved for adoption of an election
neutrality policy. Motion failed for lack of a second.

WSBA Board of Governors Meeting Page 5 of 12
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Discussion continued, including what constitutes neutrality; a suggestion to look at the contact
list issues; a perspective that the bar should do more e-blasts; a request to hear from staff; the
perspective that having WSBA disseminate information ensures that attorneys from big firms do
not have an advantage; support for each governor having a complete list; that the member and
data policy restricts the information that can be shared with candidates; clarification of what
happened regarding lists in the past; and the value of recruiting candidates. Gov. Couch moved
that the policy in the materials be amended to ask that third year governors running for
reelection recuse themselves from the recruiting committee. Motion failed for lack of a second.

Discussion continued regarding the lists. The Board took public comment from James E.
Macpherson who served on the task force that adopted the policy provided in the materials who
provided his perspective that the goal was to folks excited to run for the Board. The Board took
public comment from Nancy Hawkins who noted that members should have the opportunity to
opt out of communications and suggested that we find other ways to resolve the issues, such as
allowing folks to provide more detailed information. Discussion continued, including a
perspective that the outreach to recruit for Board positions has been excessive; a perspective
that recruiting and having multiple.

Gov. Dresden sought to second or remake Gov. Couch's earlier motion. Pres. Tollefson ruled that
the motion was no longer alive. Gov. Dresden remade the motion to amend policy to say that if
the current governor intends to run for a second term, they shall recuse themselves from the
position of chair. Discussion followed, including to clarify the motion and the meaning of the
current policy; the perspective that the motion is appropriate as a stop gap, but that the policy
should still be examined as it may not be the best practice; and a perspective that no one is
neutral. Executive Director Nevitt and Chief Regulatory Counsel Garcia explained the difference
between official and unofficial WSBA emails and noted the policy limitation on sharing non-public
email addresses. Executive Director Nevitt also clarified that every person gets a ballot, and noted
that the Board has encouraged extensive recruitment for volunteers for committee, boards, and
panels, and it seems that the same should apply to recruiting for positions on the Board.

Discussion followed about the order in which folks are being recognized. There was additional
comment that the current motion will not address the issue of address lists and a suggestion that
more e-blasts be sent out to the bar in light of the inability to get complete lists to candidates.
Motion passed unanimously with Govs. Higginson, Stephens, and Williams-Ruth abstaining.

Process for Analyzing and Recommending to the Supreme Court of Washington Re the Future of
WSBA (link)

Executive Director Nevitt reported that the Executive Committee had a special meeting to
brainstorm how to move forward with regard to the action the Board took at the December 14,
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2021 special meeting. She noted that the Executive Committee discussion resulted in three
approaches, for which she presented the potential fiscal impact. Williams-Ruth moved for
adoption of the ETHOS proposal. Discussion followed including a desire for separate stand-alone
meetings; a perspective that the agendas can be modified and that if public health conditions
don't allow we might have to shift to virtual meetings; a request to be flexible with regard to the
proposed dates; and background on the proposal in the materials.

The Board took public comment from Nancy Hawkins critical of the proposed structure of the
workgroup and the lack of inclusion of non-governors. Discussion followed, including a
perspective that the Board members are the elected representatives and should be the voting
members for this discussion. The Board deferred further discussion following to later in the
meeting.

Committee on Professional Ethics' Proposed Amendment to RPC 1.8(e) (link)

Chair Pam Anderson and Committee on Professional Ethics member Monte Jewell provided
background and information about the proposal which would permit civil legal aid or pro bono
services to provide limited financial assistance to low-income clients. Discussion followed,
including a perspective that the rule change might undermine the existing rule, which allows gifts
to clients and the committee’s perspective that this will instead harmonize the existing rule. Gov.
Purtzer moved to adopt the proposed change to RPC 1.8. Discussion followed, including the
importance of the change in the current crisis. Chair Anderson sought to clarify that the BOG
would be adopting a recommendation to the Court, rather than adopting the proposed rule
change. The motion was amended by Gov. Purtzer to make this a recommendation to adopt the
proposal. Chief Ende provided some background on the last time RPC 1.8(e) was amended to
conform to the model rules, which resulted in unintended rulemaking activity by the Department
of Revenue and retreat on the RPC amendment. Chief Disciplinary Ende distinguished this
amendment from the prior action. Motion passed unanimously with Govs. Higginson and
Peterson abstaining. Gov. Couch was not present for the vote.

Process for Analyzing and Recommending to the Supreme Court of Washington Re The Future of
WSBA Continued (link)

Gov. Clark moved to amend the proposal to follow our travel policy with reimbursement for
governor travel with this including potential hotel reimbursement for all governors traveling
more than 100 miles each way to the WSBA office. Executive Director Nevitt clarified that the
current policy sets the standard as reasonable and necessary and reimbursement for a hotel
would be at the discretion of the Executive Director. Discussion followed regarding whether the
amendment was necessary, including a statement from Gov. Williams-Ruth that clarified that his
motion did not intend to bind any hands with regard to the fiscal impact, noting that the normal
fiscal policies should apply. Gov. Williams Ruth moved to amend the motion to allow for a poll to
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be sent to applicable parties that will offer available dates around the proposed dates contained
in the original ETHOS proposal to allow for the 8 meetings to be held at approximately the
proposed times. Discussion followed, including support for the meetings being held during the
work week and a contrary perspective in support of weekend dates. Gov. Stephens moved to call
the question on the motion to amend. The motion to call the question was approved 11-1. Gov.
Couch was not present for the vote. The underlying motion to amend was approved 8-1. Gov.
Clark abstained from the vote. Govs. Adewale and Couch were not present for the vote. Gov.
Adewale indicated his positive vote after the close of the vote and was added as a yay vote
without objection resulting in approval of the motion to amend by a margin of 9-1.

Discussion followed regarding the underlying motion to approve the ETHOS proposal including
support for the proposal and an inclusive approach that allows the Board to hear from members
first; support for the proposal and a hope that it can be done more quickly and with an emphasis
on the three questions set forth by the Chief Justice; a perspective that the cost for thisimportant
process is not exorbitant; a perspective that public comment should not come at the end and
that consideration should be given to having stakeholders at the table; and support for adding
the discussions to the existing board meetings. Gov. Abell moved to amend the motion to have
6 meetings, with 4 to be held virtually and 2 to be hybrid. In support of his motion he noted that
the Board was not starting from scratch and could therefore do the work more efficiently and
save time and resources. Discussion followed including support for the motion given the prior
work; a note that the prior structure work group meetings were not full day meetings; the
perspective that the prior report did not address all of the questions in front of WSBA now and
did not include all of the perspectives being considered now; comments in support of and
opposition to the motion to amend; a perspective that its critical for the local bar associations to
have a voice in the process. The motion was clarified and restated. The motion failed 8-4 with
Gov. Clark abstaining from the vote.

The Board took public comment from Kari Petrasek who noted that the executive committee of
the solo and small practice section supports the memo presented by the family law section
executive committee.

Gov. Stephens moved to call the question. The motion passed 8-3 with Govs. Clark and Peterson
abstaining. There was a question as to whether that satisfied the requisite two-thirds majority
and Pres. Tollefson ruled that it did. The ruling was not appealed. The underlying motion to
approve the ETHOS proposal passed 8-4 with Gov. Clark abstaining.

Discussion followed about the impact of abstentions, including the ability to raise an objection to
a ruling later in a meeting; a perspective that the county bar associations be included in the
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structure discussion; the role of the parliamentarian and the President in resolving such matters;
and the timeliness of appealing decisions.

Proposed Changes to WSBA Admissions Policies (link)

Chief Renata Garcia presented the proposed changes, noting that she is requesting to amend the
policy effective February 1, which is when registration will open for the July licensing exams. She
highlighted the purpose of the changes, which is primarily a conflict with WSBA deadlines and
NCBE deadlines, which impacts WSBA's ability to meet ADA requests. She noted this would be a
return to a prior approach and may, additionally, help WSBA to avoid some late fees. Other
changes include clarifying that the policies apply to requests for reinstatement and that
applications not submitted after six months can be deleted. She noted that there is no significant
fiscal impact other than WSBA'’s ability to avoid some late fees. Gov. Peterson moved for
approval. Discussion followed including clarification of the specific changes; the intent regarding
the changed language related to ADA requests; and a discussion about the volume of
accommodation request WSBA receives for the licensing exams. The motion passed unanimously
with Gov. Stephens abstaining.

Budget and Audit Committee Items (link)
Treas. Peterson directed the Board to the materials and noted his availability to answer
questions.

Approve Amendment to the Fiscal Policies and Procedures and FY22 Budget Amendment Re
Officer Travel. Gov. Adewale moved for approval of the amendment to the Fiscal Policies and
Procedures related to officer travel. Motion passed unanimously with Gov. Higginson abstaining.

Approve Exception to the Fiscal Policies and Procedures and FY22 Budget Amendment Re
Governor Travel. Gov. Adewale moved for approval of the exception to the fiscal policies and
procedures and the budget amendment as stated in the late materials. Motion passed
unanimously with Gov. Higginson abstaining.

There was discussion about when to take up Gov. Higginson's motion with regard to the pro bono
certificates. Gov. Stephens noted his support for including county bars as important
stakeholders.

Volunteer Engagement Report
This topic was deferred to March.
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Pro Bono Certificates (link)

The Board took up Gov. Higginson's motion from earlier in the day that the Executive Director be
directed to issue paper certificates of appreciation to every member who in 2021 donated 50 or
more hours of pro bono service as reported on their license form and that it be accompanied by
a letter signed by the Executive Director. Executive Director noted that we have not been sending
physical certificates since 2013 except upon request, noting that about 100 folks requested them.
She suggested that rather than sending out a certificate to everyone, it be sent to those that
request it.

The Board heard public comment from Nancy Hawkins who noted that she does not value the
certificate and knows that many others don't. Discussion followed including a suggestion that it
be easier to request the certificate; the value of certificates; support for electronic certificates
during the time of COVID; a perspective that it would be wasteful to send out certificates to
everyone; that we already ask folks if they wish to be recognized; and a perspective that for this
year we should send out the certificates to everyone.

Gov. Higginson sought to amend her motion to clarify that we send the letter to everyone and
only a certificate to those that request it. Gov. Peterson offered a friendly amendment hat this
year we send the certificates to everyone with an option to opt out in future years. Gov.
Higginson clarified that the intent is that this year we send certificates to everyone and next year
we send out an email and give them an option to opt out of the certificates. Gov. Higginson
declined to amend her motion. Discussion followed including a perspective that Board action is
unnecessary; the reasons that the shift was made; and a perspective that its wasteful to send
certificates to everyone. Gov. Couch moved to call the question. There was a discussion as to the
threshold required to pass the motion. The motion to call the question failed 8-4 with Gov.
Adewale abstained from the vote.

Discussion followed including a perspective that given that we have not mailed out all certificates
since 2013 and that the feedback has been given to the Executive Director, that is sufficient; a
suggestion that this topic be discussed at the retreat as a case study for how staff and governors
can work better together; and a perspective that the matter was not able to be handled
informally, that a policy is necessary, and that it is important to thank people for their pro bono
work. The motion was clarified that that beginning in 2022 certificates only be sent when
requested. Motion failed 8-5.

Pres. Tollefson announced that the ABA had shifted the meeting scheduled to be held in Seattle
to a virtual meeting due to public safety concerns.

WSBA Board of Governors Meeting Page 10 of 12
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LGBTQ+ Experiences in the Legal System: A View from Practitioners and Communities (link)
Denise Diskin and Dana Savage conducted an accredited CLE for the Board of Governors, staff
and guests covering the legal issues faced by LGBTQ+ communities, the experiences
of LGBTQ+ practitioners, and considerations in representing LGBTQ+ individuals. In terms of
opportunities for WSBA allyship, they highlighted support for changes to be proposed to RAP
18.7 and RPC 8.4.

Access to Justice Board Annual Report (link)

ATJ) Board Member Esperanza Borboa, Chair-Elect Terry Price, and Chair Francis Adewale
presented the annual report of the Access to Justice Board. They highlighted the Board's work to
create and work with a community advisory panel to help inform the Board's work to address
access to justice for the most impacted communities and encouraged the Board of Governors to
consider community representation on its Board. They also touched on fragmentation of the
judiciary, lack of adequate court funding, and lack of court user feedback. They reported on the
FY21 Access to Justice Conference, which was delayed from FY20 and held virtually. Its focus on
was on community experiences of the justice system. Discussion followed, including asks of the
BOG, get engaged on the court fragmentation issue and consider adding community members to
the Board, attending the Goldmark Luncheon.

Practice of Law Board Annual Report (link)

Chair Michael Cherry presented the annual report of the Practice of Law Board, highlighting the
Board's efforts in the area of education, innovation and coordination. He reported on the
progress of the legal check-up project. He also updated the Board of Governors regarding the
POLB's proposal to the Washington Supreme Court to create a regulatory laboratory modeled
after Utah's legal sandbox. He noted that they will recommend the Court create a new Supreme
Court Board, administered by WSBA and authorized to raise funds in order to allow WSBA to
charge back for the cost of administration. He provided details about the comment period for
the proposal. He also reported on the Board's work in the area of unauthorized practice of law.
Discussion followed including the rationale for having the Board administered by WSBA and cost
model; a perspective that it should not be housed at WSBA citing cost and liability concerns; the
relationship between WSBA and laboratory participants; national trends in regulatory
innovation; legislative interest in regulatory innovation; the diversity of the Practice of Law
Board; the anticipated cost of administering a new supreme court board, Chair Cherry noting
they are anticipating the cost to participate in the laboratory at $5,000; how to message the
proposal to members that might perceive it as unwelcome competition, including the
opportunities it might present for legal professionals; the differentiation between the laboratory
and the LLLT program; a perspective that regulation and access to justice cost money and
ultimately this is going to help consumers and lawyers who are already losing that market; a
perspective that concerns about costs have to be balanced with an understanding of the benefits;
and concern about endorsing these new models of service.

WSBA Board of Governors Meeting Page 11 of 12
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ABA Mid-Year Meeting Preview (link)

Delegates Rajeev Majumdar and Kyle Bertie presented a preview of the upcoming mid-year
meeting, which will be held virtually and not in Seattle as originally planned. Delegate Majumdar
listed WSBA's ABA delegates, as well as the Washington State delegates, which are elected by
Washington ABA members. He also walked through the governance structure for the ABA. They
both highlighted the kinds of matters that come before the ABA

ADJOURNMENT
There being no further business, Pres. Tollefson adjourned the meeting at 11:59 AM on Friday,

January 14, 2022.

Respectfully submitted,

Terra Nevitt
WSBA Executive Director & Secretary
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Office of General Counsel
Nicole Gustine, Assistant General Counsel

TO: WSBA Board of Governors

FROM: Nicole Gustine, Assistant General Counsel

DATE: February 22, 2022

RE: Confidentiality of Client Protection Board Recommendations

The Board of Governors (BOG) is responsible for approving gifts from the Client Protection Board. Per
Court Rule, all of the materials, reports, and deliberations shall not be public. (APR 15 Procedural
Regulations, Regulation 13(b)). As such, the recommendations are placed on the Consent Calendar. If
discussion is requested by any Governor, it shall be taken up in Executive Session.

APR 15
CLIENT PROTECTION FUND PROCEDURAL REGULATIONS
REGULATION 13. CONFIDENTIALITY

(@) Matters Which Are Public. On approved applications, the facts and
circumstances which generated the loss, the Client Protection Board's
recommendations to the Trustees with respect to payment of a claim, the
amount of claim, the amount of loss as determined by the Client Protection
Board, the name of the lawyer, LLLT, or LPO causing the loss, and the amount
of payment authorized and made, shall be public.

(b) Matters Which Are Not Public. The Client Protection Board's file,
including the application and response, supporting documentation, and staff
investigative report, and deliberations of any application; the name of the
applicant, unless the applicant consents; and the name of the lawyer, LLLT, or
LPO unless the lawyer, LLLT, or LPO consents or unless the lawyer's, LLLT's, or
LPO's name is made public pursuant to these rules and regulations, shall not
be public.

The following report of CPB recommendations contains only pre-approved applications, and is therefore
provided to you as a Trustee, confidentially. The report will not appear in the BOG meeting’s public session
materials. Please take the time to review the materials thoroughly prior to the BOG public session
meeting.

Pursuant to ELC 3.4(1), the Chief Disciplinary Counsel has authorized the release of otherwise confidential
disciplinary information to the Board of Governors for the purpose of reviewing and deciding on Client
Protection Fund Board recommendations. The Board of Governors is advised of its obligation to maintain
the confidentiality of these materials.

Please do not discuss any details regarding the matters, including the names or amounts related to the
matter, at the public session meeting.

?'; 1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
./ 206-727-8237 | nicoleg@wsba.org | www.wsba.org
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TO: WSBA Board of Governors

FROM: Tina Aiken, Labor and Employment Law Section Chair, on behalf of the WSBA Labor and
Employment Law Section Executive Committee Meeting
Julianne Unite, WSBA Member Services and Engagement Manager
Carolyn MacGregor, WSBA Sections Program Specialist

RE: WSBA Labor and Employment Law Section Bylaws Amendments

DATE: January 28, 2021

ACTION: Approve the WSBA Labor and Employment Law Section’s Proposed Bylaws Amendments

e Brief Summary/Purpose of the request

The proposed amendments to the Labor and Employment Law Section Bylaws are intended to
modify the composition of the executive committee, add the officer position of Immediate Past
Chair, clarify the Chair’s duties, clarify the appointment of interim positions, and clarify the election
process of Executive Committee members and officers and the terms of officers.

The Executive Committee has had vacant positions for the past few years and the modification of
the composition of the committee and appointment of interim positions is intended to make it
easier to fill those positions. For the past two elections, no public sector practitioners have run for
the open public sector positions. Vacancies on the executive committee have caused increased
volunteer time and work for active committee members. Modifying the composition of the
committee and appointment of interim positions will allow interested practitioners to participate
on the committee and spread the work among more volunteers.

Adding the officer position of Immediate Past Chair will provide more leadership to the committee.
The new position will also serve as a mentor and backup to the acting Chair.

Revisions to the election process for officer are necessary to conform the committee’s bylaws and
practices to the Bylaws of the Washington State Bar Association. The committee’s practice has been
to elect officers in January of each year, with officer terms running January to December. The
proposed amendments will resolve this conflict.

e Process under which the section discussed and voted to approve these amendments
In accordance with Article VIl of the Labor and Employment Law Section Bylaws, these proposed

bylaws amendments were approved by a majority vote of the voting members of the executive
committee once a quorum was established on January 28, 2022.

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org
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Sincerely,
Tina Aiken
Attachments:

e Redline version of the Labor and Employment Law Section bylaws
e (Clean version of the Labor and Employment Law Section bylaws

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org
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Labor and Employment Law Section

Bylaws

As lastamended and approved by the Washington State Bar Association Board of Governors on July-
27 ,202247.

ARTICLE | - IDENTIFICATION

1.1 Name and Creation. The name of this section is the Labor and Employment Law Section (the «—— {Formatted; Right: 0.08", Line spacing: single J
“Section”). This Section was established pursuant to the Bylaws of the Washington State Bar
Association (the “Bar”).

1.2 Purpose. The purpose of the Section shall be to seek the participation of all interested members of «—— { Formatted: Right: 0.08", Line spacing: single ]
the Bar including plaintiff’s and defense counsel from both the public and private sectors and of state
and local bar associations in order to benefit such members, their clients and the general public.

a. By providing a forum for members to exchange ideas in all areas of labor and «<—— {Formatted; Indent: Left. 057", Hanging: 0.5" ]
employment law.
. By establishing an annual CLE and business meeting.
C. By undertaking such other service as may be of benefit to the members, the legal «—— W Formatted: Indent: Left. 057", Hanging: 0.5, Line ‘
profession and the public. spacing: single

1.3 Limitations. These bylaws have been adopted subject to the applicable Washington statutes and the
Bylaws of the Bar.

1.4 Principal Office. The principal office of the Section shall be maintained in the offices of the Bar.
1.5 Fiscal Year. The fiscal year of the Section shall coincide with that of the Bar.
ARTICLE Il - MEMBERSHIP

2.1 Enrollment. Any Active member in good standing of the Bar of the State of Washington may be
enrolled as a voting member of the Section upon request and payment of annual Section dues in the
amount and for the purpose approved by the Board of Governors of the Bar. Inactive members,
currently enrolled law students, and certified human resources professionals may also be enrolled as
non-voting members (“subscribers”) of the Section upon request and payment of annual Section dues.
Subscribers shall not be eligible to serve on the executive committee.



2.2 The Membership. Members enrolled as provided in Section 2.1 shall constitute the Membership of the
Section.

2.3 Dues. Dues in the amount approved by the Board of Governors of the Bar shall be paid annually in
advance. Any person who shall have failed to pay the annual dues shall cease to be a member of the
Section.

ARTICLE lll = MEETINGS OF THE MEMBERSHIP

3.1 Annual Meeting. The annual meeting, if any, and any other meeting of the Section shall be called by
the executive committee at such time and place as it may determine.

3.2 Quorum. The voting members of the Section present at any regularly scheduled or specially called
meeting shall constitute a quorum for the transaction of business.

3.3 Controlling Vote. Action of the Section shall be by majority vote of the voting members present.
3.4 Meeting Notice. Notice of meetings will be provided to the members and subscribers prior thereto.
ARTICLE IV —EXECUTIVE COMMITTEE

4.1 Powers and Duties. The executive committee shall be vested with the powers and duties necessary for
the administration of the affairs of the Section and perform duties assigned to it by the Board of
Governors.

4.2 Composition. The executive committee shall be composed of the following positions, each of which
shall have voting rights:

Four (4) At-Large positions held by individuals that primarily practice as defense counsel
in the private sector;

- One®weo (12) At-Large positions held by an individuals that primarily practices as defense
counsel in the public sector;
One (1) At-Large position held by an individual that practices labor or employment law;
One (1) At-Large position held by an individual that primarily practices as a full-time
neutral;
Three (3) At-Large positions held by individuals that primarily practice as plaintiff's
counsel;
Three (3) At-Large positions held by individuals that primarily practice as counsel for a
labor union or labor unions; and
One (1) position held by the WSBA Young Lawyer Liaison to the Section.

4.3 Controlling vote. After a quorum (a majority of the voting members of the executive committee) is
established, action of the executive committee will be by majority vote or consensus of such
quorum.

4.4 Meetings. Meetings shall be held at such time and place as may be designated by the Chair or a
majority of the executive committee. Section members, subscribers, and members of the public shall
be entitled to attend executive committee meetings. Notice of executive committee meetings

Labor & Employment Law Section 2
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will be provided as in section 3.4 of these bylaws. The executive committee shall be expected to
conduct a minimum of four meetings annually.

ARTICLE V — OFFICERS

5.1 Officers. The officers of the Section shall be the Chair, the Secretary, and-the Treasurer, and the kiw

Immediate Past Chair.

5.2 Chair. The Chair shall preside at all meetings of the Section and of the executive committee. The Chair
shall fermulate-and-presentateach-meeting-of the-Barprepare and submit to the Bar an annual report
of the work of the Section for the then past year, and shall perform such other duties as usually pertain
to this office or as may be delegated by the executive committee. At the conclusion of the executive
committee member's term as Chair, they shall serve as the Immediate Past Chair.

5.3 Secretary. The Secretary will take minutes at each meeting of the Section and executive committee,
and provide approved minutes to the Bar for publication and record retention.

5.4 Treasurer. The Treasurer will work with the Bar to ensure that the Section complies with Bar fiscal
policies and procedures, work with the Bar to prepare the Section’s annual budget, -and review the
Section’s monthly financial statements for accuracy and comparison to budget. In conjunction with
the Chair and as authorized by the executive committee, the Treasurer shall attend generally to the
businessof the Section.

)
5455 Immediate Past Chair. The Immediate Past Chair will largely serve to assist the Chair in exercising W

theirhis-or-her duties, and —Fhe-lmmediate-Past Chairwill stand in for the Chair at any meeting in the
Chair’s his-er-her-absence. -The Immediate Past Chair will perform any additional duties as may be
delegated by the executive committee. Consistent with 4.2, should the Immediate Past Chair's term
on the executive committee end at the same time their term as Chair ends, in order to serve as
Immediate Past Chair, the outgoing Chair may (a) be elected to another term on the Executive
Committee consistent with article VI or (b) stay on the Executive Committee as an officer, but in an
advisory capacity without voting rights.

5.55.6 Removal. Any officer or other member of the executive committee may be removed by a two- kiw

thirds majority vote of the executive committee. Grounds for removal include, but are not limited to,
regular absence from executive committee meetings and events, failure to perform duties,
unprofessional or discourteous conduct or whenever, in the executive committee’s judgment, the
executive committee member is not acting in the best interest of the Section membership.

ARTICLE VI —ELECTIONS
6.1 Elective Offices.

a. At-Large Executive Committee Members. Nominations and elections for open At-Large
executive committee positions will be held between March and May-June each year. Each
of the thirteen elected positions on the executive committee shall be for a three-year term
with at least three-four positions expiring each year.

b. Officers. The executive commlttee will nommate and elect of‘flcers from the existing
executive committee Nomin s : will-b
between March and May—June each year. However, the Immediate Past Chair shall not be

Labor & Employment Law Section 3
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a position elected by the executive committee; rather, at the conclusion of the executive
committee member's term as Chair, they shall continue to serve as an officer in the role of
Immediate Past Chair. If the Chair’s term ends simultaneously with their term on the
executive committee and they do not continue in an advisory role consistent with 5.5, any
past Chair serving a term on the executive committee may be appointed by the committee
as Immediate Past Chair. Executive committee members shall serve a minimum of six
months on the executive committee before they are eligible to serve as an officer of the
committee. Officers serve a eneyearone-year term beginning on October 1 in the specified

office and shall serve S|multaneously as executlve commlttee members lhe—exeeume

bec. Chair Transition. Between June and September each year, the current Chair will work with
the incoming Chair to transition Chair duties by October 1.

6:2-Nomination. The Chair ofr the executive committee shall annually appoint a nominating committee of
not less than three members of the Section, including one member who is not currently an executive
committee member. The nominating committee shall solicit input from the Executive Committee
regarding potential nominees for vacancies on the Executive Committee and keep the Executive
Committee updated on the election process. The nominating committee shall contact and encourage
interested members of the Section to submit application materials for vacancies on the Executive
Committee. The nominating committee shall review application materials submitted by nominees and
other applicants and approve the final slate of candidates to include on the Section’s election ballot.

Mcmdﬂates will agglg through an electromc QI’OCGSS admlnlstered bx the Bar.make-and
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6.2 unexpired-terms. The term “nominees” means those individuals the nominating committee solicits to
apply. The term “other applicants” means those individuals who apply but were not solicited by the
nominating committee. The term “candidates” means any Section member who submits application

materlals both nomlnees and other appllcants—and is included on the Sectlon s election ballot. lhe

In selecting its nominees, the nomination committee shall bear in mind the need for broad
representation on the executive committee, based on geography, diversity of practice, special
expertise,_prior service on the executlve committee, and other factors of diversity eguny and
inclusion. N A

executive committee WI|| approve a Ilst of candldates—nemmees for each open position.

6.3 Voting. The Bar will administer the elections by electronic means and certify the results, unless the
Section develops its own equivalent electronic election process. In the event of a tie, the winner will
bedetermined by acoin toss administered by two members of the executive committee.

6.4 Term of Office. The term of office for each executive committee member shall begin on October 1
each year.

6.5 Interim Appointments. The executive committee will appoint, by majority vote, members to fill
vacancies on the executive committee. Priority will be given to Section members that qualify to fill
the role of the vacant position, but if none are available, then a vacancy may be filled by a Section
member whose primary practice is different than that assigned to the vacant position. When a
member is appointed to fill a vacancy in an unexpiredterm, the member will do so for the rextannual
election-when-anindividualwill beelected-to-se-rvethe remainder of the vacated term.

ARTICLE VIl - SUBSTANTIVE RESPONSIBILITIES

7.1 Committees. The executive committee may appoint committees to perform such duties and exercise
such powers as it determines are necessary to further the purposes of the Section.

ARTICLE VIl - AMENDMENTS

These bylaws may be amended at any meeting of the Section by a majority vote of the voting members
of the Section present. Additionally, these bylaws may be amended at any regular or special meeting of
the executive committee of the Section called for the purpose of amending the bylaws and upon advance
notice, by a majority vote of the voting members of the executive committee present after a quorum is
established. No amendment shall become effective until approved by the Board of Governors of the Bar.

Original bylaws adopted and approved by the Bar Board of the Governors on February 18, 2000.

Bylaws first amended and adopted by the Bar Labor and Employment Law Section Executive Committeeon
October 12, 2005, and subsequently approved by the Bar Board of Governors on January 12, 2006.

Labor & Employment Law Section 5



Bylaws amended and adopted by the Bar Labor and Employment Law Section Executive Committee and
subsequently approved by the Bar Board of Governors on July 25, 2008, and on September 22, 2011.

Bylaws amended and adopted by the Bar Labor and Employment Law Section Executive Committee and
subsequently approved by the Bar Board of Governors on December 12, 2012, and on March 8, 2013.

Bylaws amended and adopted by the Bar Labor and Employment Law Section Executive Committee and
subsequently approved by the Bar Board of Governors on July 9, 2014, July 25, 2014, and on July 27, 2017.

Bylaws amended and adopted by the Bar Labor and Employment Law Section Executive Committee and
subsequently approved by the Bar Board of Governors on ,2021, and on ,2021.

Labor & Employment Law Section 6
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Labor and Employment Law Section

Bylaws

As last amended and approved by the Washington State Bar Association Board of Governors on :

11

12

13

14

15

21

2022.

ARTICLE | — IDENTIFICATION

Name and Creation. The name of this section is the Labor and Employment Law Section (the
“Section”). This Section was established pursuant to the Bylaws of the Washington State Bar
Association (the “Bar™).

Purpose. The purpose of the Section shall be to seek the participation of all interested members of
the Bar including plaintiff’s and defense counsel from both the public and private sectors and of state
and local bar associations in order to benefit such members, their clients and the general public.

a. By providing a forum for members to exchange ideas in all areas of labor and
employment law.
: By establishing an annual CLE and business meeting.
C. By undertaking such other service as may be of benefit to the members, the legal
profession and the public.

Limitations. These bylaws have been adopted subject to the applicable Washington statutes and the
Bylaws of the Bar.

Principal Office. The principal office of the Section shall be maintained in the offices of the Bar.
Fiscal Year. The fiscal year of the Section shall coincide with that of the Bar.
ARTICLE Il - MEMBERSHIP

Enrollment. Any Active member in good standing of the Bar of the State of Washington may be
enrolled as a voting member of the Section upon request and payment of annual Section dues in the
amount and for the purpose approved by the Board of Governors of the Bar. Inactive members,
currently enrolled law students, and certified human resources professionals may also be enrolled as
non-voting members (“subscribers”) of the Section upon request and payment of annual Section dues.
Subscribers shall not be eligible to serve on the executive committee.



Page 29 of 884

2.2 The Membership. Members enrolled as provided in Section 2.1 shall constitute the Membership of the
Section.

2.3 Dues. Dues in the amount approved by the Board of Governors of the Bar shall be paid annually in
advance. Any person who shall have failed to pay the annual dues shall cease to be a member of the
Section.

ARTICLE IIl - MEETINGS OF THE MEMBERSHIP

3.1 Annual Meeting. The annual meeting, if any, and any other meeting of the Section shall be called by
the executive committee at such time and place as it may determine.

3.2 Quorum. The voting members of the Section present at any regularly scheduled or specially called
meeting shall constitute a quorum for the transaction of business.

3.3 Controlling Vote. Action of the Section shall be by majority vote of the voting members present.
3.4 Meeting Notice. Notice of meetings will be provided to the members and subscribers prior thereto.
ARTICLE IV —EXECUTIVE COMMITTEE

4.1 Powers and Duties. The executive committee shall be vested with the powers and duties necessary for
the administration of the affairs of the Section and perform duties assigned to it by the Board of
Governors.

4.2 Composition. The executive committee shall be composed of the following positions, each of which
shall have voting rights:

Four (4) At-Large positions held by individuals that primarily practice as defense counsel
in the private sector;

One (1) At-Large position held by an individual that primarily practices as defense counsel
in the public sector;

One (1) At-Large position held by an individual that practices labor or employment law;
One (1) At-Large position held by an individual that primarily practices as a full -time
neutral;

Three (3) At-Large positions held by individuals that primarily practice as plaintiff's
counsel;

Three (3) At-Large positions held by individuals that primarily practice as counsel for a
labor union or labor unions; and

One (1) position held by the WSBA Young Lawyer Liaison to the Section.

4.3 Controlling vote. After a quorum (a majority of the voting members of the executive committee) is
established, action of the executive committee will be by majority vote or consensus of such
quorum.

4.4 Meetings. Meetings shall be held at such time and place as may be designated by the Chair or a
majority of the executive committee. Section members, subscribers, and members of the public shall
be entitled to attend executive committee meetings. Notice of executive committee meetings

Labor & Employment Law Section 2
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will be provided as in section 3.4 of these bylaws. The executive committee shall be expected to
conduct a minimum of four meetings annually.

ARTICLE V — OFFICERS

5.1 Officers. The officers of the Section shall be the Chair, the Secretary, the Treasurer, and the
Immediate Past Chair.

5.2 Chair. The Chair shall preside at all meetings of the Section and of the executive committee. The Chair
shall prepare and submit to the Bar an annual report of the work of the Section for the then past year,
and shall perform such other duties as usually pertain to this office or as may be delegated by the
executive committee. At the conclusion of the executive committee member's term as Chair, they
shall serve as the Immediate Past Chair.

5.3 Secretary. The Secretary will take minutes at each meeting of the Section and executive committee,
and provide approved minutes to the Bar for publication and record retention.

5.4 Treasurer. The Treasurer will work with the Bar to ensure that the Section complies with Bar fiscal
policies and procedures, work with the Bar to prepare the Section’s annual budget, and review the
Section’s monthly financial statements for accuracy and comparison to budget. In conjunction with
the Chair and as authorized by the executive committee, the Treasurer shall attend generally to the
businessof the Section.

5.5 Immediate Past Chair. The Immediate Past Chair will largely serve to assist the Chair in exercising their
duties, and will stand in for the Chair at any meeting in the Chair’s absence. The Immediate Past Chair
will perform any additional duties as may be delegated by the executive committee. Consistent with
4.2, should the Immediate Past Chair's term on the executive committee end at the same time their
term as Chair ends, in order to serve as Immediate Past Chair, the outgoing Chair may (a) be elected
to another term on the Executive Committee consistent with article VI or (b) stay on the Executive
Committee as an officer, but in an advisory capacity without voting rights.

5.6 Removal. Any officer or other member of the executive committee may be removed by a two-thirds
majority vote of the executive committee. Grounds for removal include, but are not limited to,
regular absence from executive committee meetings and events, failure to perform duties,
unprofessional or discourteous conduct or whenever, in the executive committee’s judgment, the
executive committee memberis not acting in the best interest of the Section membership.

ARTICLE VI —ELECTIONS
6.1 Elective Offices.

a. At-Large Executive Committee Members. Nominations and elections for open At-Large
executive committee positions will be held between March and June each year. Each of the
thirteen elected positions on the executive committee shall be for a three-year term with
at least four positions expiring each year.

b. Officers. The executive committee will nominate and elect officers from the existing
executive committee between March and June each year. However, the Immediate Past
Chair shall not be a position elected by the executive committee; rather, at the conclusion
of the executive committee member's term as Chair, they shall continue to serve as an

Labor & Employment Law Section 3
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officer in the role of Immediate Past Chair. If the Chair’s term ends simultaneously with
their term on the executive committee and they do not continue in an advisory role
consistent with 5.5, any past Chair serving a term on the executive committee may be
appointed by the committee as Immediate Past Chair. Executive committee members shall
serve a minimum of six months on the executive committee before they are eligible to
serve as an officer of the committee. Officers serve a one-year term beginning on October
1in the specified office and shall serve simultaneously as executive committee members.

C. Chair Transition. Between June and September each year, the current Chair will work with
the incoming Chair to transition Chair duties by October 1.

6.2 Nomination. The Chair of the executive committee shall annually appoint a nominating committee of
not less than three members of the Section, including one member who is not currently an executive
committee member. The nominating committee shall solicit input from the Executive Committee
regarding potential nominees for vacancies on the Executive Committee and keep the Executive
Committee updated on the election process. The nominating committee shall contact and encourage
interested members of the Section to submit application materials for vacancies on the Executive
Committee. The nominating committee shall review application materials submitted by nominees and
other applicants and approve the final slate of candidates to include on the Section’s election ballot.
All candidates will apply through an electronic process administered by the Bar. The term “nominees”
means those individuals the nominating committee solicits to apply. The term “other applicants”
means those individuals who apply but were not solicited by the nominating committee. The term
“candidates” means any Section member who submits application materials—both nominees and
other applicants—and is included on the Section’s election ballot.

In selecting its nominees, the nomination committee shall bear in mind the need for broad
representation on the executive committee, based on geography, diversity of practice, special
expertise, prior service on the executive committee, and other factors of diversity, equity, and
inclusion. The executive committee will approve a list of candidates for each open position.

6.3 Voting. The Bar will administer the elections by electronic means and certify the results, unless the
Section develops its own equivalent electronic election process. In the event of a tie, the winner will
bedetermined by acoin toss administered by two members of the executive committee.

6.4 Term of Office. The term of office for each executive committee member shall begin on October 1
each year.

6.5 Interim Appointments. The executive committee will appoint, by majority vote, members to fill
vacancies on the executive committee. Priority will be given to Section members that qualify to fill
the role of the vacant position, but if none are available, then a vacancy may be filled by a Section
member whose primary practice is different than that assigned to the vacant position. When a
member is appointed to fill a vacancy in an unexpiredterm, the member will do so for the remainder
of the vacated term.

ARTICLE VIl — SUBSTANTIVE RESPONSIBILITIES

7.1 Committees. The executive committee may appoint committees to perform such duties and exercise
such powers as it determines are necessary to further the purposes of the Section.

ARTICLE VIIl - AMENDMENTS

Labor & Employment Law Section 4
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These bylaws may be amended at any meeting of the Section by a majority vote of the voting members
of the Section present. Additionally, these bylaws may be amended at any regular or special meeting of
the executive committee of the Section called for the purpose of amending the bylaws and upon advance
notice, by a majority vote of the voting members of the executive committee present after a quorum is
established. No amendment shall become effective until approved by the Board of Governors of the Bar.

Original bylaws adopted and approved by the Bar Board of the Governors on February 18, 2000.

Bylaws first amended and adopted by the Bar Labor and Employment Law Section Executive Committeeon
October 12, 2005, and subsequently approved by the Bar Board of Governors on January 12, 2006.

Bylaws amended and adopted by the Bar Labor and Employment Law Section Executive Committee and
subsequently approved by the Bar Board of Governors on July 25, 2008, and on September 22, 2011.

Bylaws amended and adopted by the Bar Labor and Employment Law Section Executive Committee and
subsequently approved by the Bar Board of Governors on December 12, 2012, and on March 8, 2013.

Bylaws amended and adopted by the Bar Labor and Employment Law Section Executive Committee and
subsequently approved by the Bar Board of Governors on July 9, 2014, July 25, 2014, and on July 27, 2017.

Bylaws amended and adopted by the Bar Labor and Employment Law Section Executive Committee and
subsequently approved by the Bar Board of Governors on , 2021, and on , 2021.

Labor & Employment Law Section 5



Page 33 of 884

Labor & Employment Law Section 6



Page 34 of 884

TO: WSBA Board of Governors
CC: Terra Nevitt, Executive Director

FROM: Eleanor Doermann, Chair of Senior Lawyers Section Executive Committee
Carole Grayson, Senior Lawyers Section Executive Committee Member, Chair from 2014-2017
Brian Comstock, Senior Lawyers Section Emeritus Executive Committee Member, Chair from 2017-2019

DATE:  January 18, 2022

RE: Request to Modify Senior Lawyers Section Bylaws to Allow Inactive/Honorary Members to Join Section
as Voting Members and serve as voting members of the Section’s Executive Committee, pursuant to
Supreme Court Order of January 6, 2022 modifying WSBA Bylaws Sections 1l and XI.

By its nature, the WSBA Senior Lawyers Section attracts members who are advanced in age and, consequently,
closer to retirement. This may prompt some members of the Section to switch their license status form active to
inactive or honorary. The Senior Lawyers Section currently has three members of its executive committee who
have switched to inactive or honorary status. They are serving on the executive committee as Emeritus members
with no voting rights because the WSBA Bylaws have previously prohibited inactive/honorary members from
joining sections as voting members and serving on section executive committees as voting members.

The WSBA Bylaw provisions preventing inactive/honorary members from joining sections and serving on section
executive committees as voting members were modified by the Washington State Supreme Court Order of January
6, 2022, allowing any section to opt to allow inactive/honorary members of WSBA to join as voting members of
that section and participate in its governance by amending its section bylaws.

Background
Pursuant to the Supreme Court Order of January 6, 2022 modifying Sections Il and XI of the WSBA Bylaws, the

Senior Lawyers Section wishes to modify its Section Bylaws to allow inactive/honorary members who meet the
Section’s age and practice requirements to participate as voting members and participate in its governance by
modifying Section 3.1.

In researching other bar associations in close proximity to Washington, we found that the |daho State Bar Bylaws
do not allow inactive members to participate as voting members generally, but they do allow the sections to make
exceptions to active membership in their own bylaws. Similarly, the Utah State Bar Bylaws do not allow inactive
members to vote in general bar matters, but do allow them to join sections as voting members. The Oregon State
Bar Bylaws allow those of inactive status to be members of the section, but not serve as officers of the section.
The Nevada State Bar Bylaws allow any member of the State Bar to be a member of the section unless otherwise
provided in the section bylaws. This research demonstrates that the act of allowing sections discretion in
determining who shall be a voting member of their section is not unique. In fact, three of the state bars above
(Idaho, Utah, and Nevada) allow the option recently approved in the WSBA Bylaws.

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539 | 800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org
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Stakeholder Input

We sought input from section leaders from August 9" through August 30™" 2021 on the WSBA Section Leaders List
Serve. We received thirteen responses from seven sections. Responses indicate that 92% of Section Leaders agree
with the request to change the Bylaws and 8% disagree. When asked whether a section would affirmatively take
action to modify its bylaws to allow inactive members to join as voting members 46% said they would and 8% said
they would not. 46% said they would consider changing their bylaws. The Senior Lawyers Section opts to do so
NOW.

Fiscal Impact
From our perspective, the potential fiscal impacts are deemed minimal. Extending the option for sections to

include inactive/honorary members as voting members would not negatively impact the WSBA unless members in
Active status transfer their license to Inactive status because they are only maintaining an Active license to retain a
voting status in a section. The assumption is that members maintain an Active license to practice law or for other
career purposes rather than to serve as a voting member in sections. This proposal was run through the CFO’s
office of the WSBA and there is agreement that the potential fiscal impact is minimal.

Given that this request comports with the recent Supreme Court Order and is in alignment with the way other bar
associations handle section membership, that a vast majority of WSBA section leaders who took the survey
approve of these proposed changes, and that the fiscal impact is negligible, we ask the Board to approve the
proposed the Senior Lawyers Section Bylaws amendments.

Sincerely,
Eleanor Doermann, Chair of Senior Lawyers Section Executive Committee
Carole Grayson, Senior Lawyers Section Executive Committee Member

Brian Comstock, Senior Lawyers Section Emeritus Executive Committee Member

Attachment
Redline and clean copy of requested revisions to Senior Lawyers Section Bylaws

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org



SENIOR LAWYERS SECTION

Bylaws

As last amended, restated and approved by the
WSBA Board of Governors effective July 27, 2017;
proposed amendments submitted for Board of
Governors approval at its March 2022 meeting, =
pursuant to Supreme Court Order of January 6,
2022 amending WSBA Bylaws Il and XI

ARTICLE I. NAME

The name of this Section shall be the Senior Lawyers Section (the “Section”).

ARTICLE IIl. PURPOSE

The purpose of this Section shall be to benefit the members of the Washington State Bar Association
and the general public, by:

2.1

Developing and promoting programs for members 55 years of age and older, or who have been in
practice for 25 years or more, to keep them informed as to matters pertinent to their particular status,
whether relating to their age, -length or type of practice, or interest in continuing to contribute to the
legal profession wise.

2.2

Providing the opportunity and forum for members of the Washington State Bar Association to exchange
ideas in areas particularly of interest to members in the designated age and/or length of practice groups
and to engage in educational and related activities in connection with the continuing legal education
committee of the Washington State Bar Association, and to maintain communication through a
newsletter or other means, and/or set up social engagements.

2.3

Undertaking such other service not inconsistent with the Bylaws of the Washington State Bar
Association and the State Bar Act as may be of benefit to the members of the legal profession and the
Senior Lawyers Section 1
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public.
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ARTICLE IIl. MEMBERSHIP

31 Eligibility for Membership

Senior Lawyers Section and also in its governance (i.e., its executive committee). These categories of Numbered + Level: 1 + Numbering Style: A, B, C, ... +
lawyers will be enrolled as a voting member of the Section upon request and payment of annual Start at: 1 + Alignment: Left + Aligned at: 0.07" +
Section dues in the amount determined by the executive committee of the Section and approved by

the Board of Governors of the Washington State Bar Association:

A Lawyers within the following categories of WSBA status are eligible for voting membership in the kw Formatted: Indent: Left: 0.06", First line: 0",

Al) py-Active members of the Washington State Bar Association 55 years of age and older or
whose has-been-inlength of practice in all-any jurisdictions is at least for-25 years.

2) Inactive members of the Washington State Bar Association who are 55 years of age and older
or whose length of practice in all jurisdictions is at least 25 years. Honorary members are included in
the category of inactive members —inreluding-honerary-membersof the Washington State Bar

Association, —

“*“[ Formatted: Indent: Left: 0" }

Governors-of the Washington-State-Bar-Asseciation—B. The following categories of persons are eligible
to join the Section as non-voting members (“subscribers”) for the purpose of participating in the
activities of the Section upon request and payment of annual Section dues in the amount determined by
the executive committee of the Section and approved by the Board of Governors of the Washington
State Bar Association. However, they may not be involved in the governance of the Section, i.e., cannot
be appointed to the executive committee:

have been in practice for less than 25 years in all jurisdictions a, b, c, .. + Start at: 1 + Alignment: Left + Aligned at:
05" + Indent at: 0.75"

a) tnAactive members of the Washington State Bar Association under 55 years of age and who FW Formatted: Numbered + Level: 1 + Numbering Style:

b) Llaw students-

c) APR6 law clerks “W Formatted: Numbered + Level: 1 + Numbering Style:

——Oand-other persons a, b, c, ..+ Start at: 1 + Alignment: Left + Aligned at:
(“cuhceribare™ fo 0.5" + Indent at: 0.75"

a

Members enrolled as provided in Section 3.1A and 3.1B shall constitute the membership of the Section.

3.2 Annual Dues

Each member, to maintain membership in the Section, shall pay annual dues as established by the kf{ Formatted: Indent: First line: 0" ]
Executive Committee of the Section, subject to the approval of the Board of Governors of the
Washington State Bar Association. The dues of subscribers will be determined by the Board of
Governors. New applicants for membership and members desiring to restore their membership shall
become members of the Section upon full payment of the annual dues amount then in effect.

ARTICLE IV. MEETINGS OF THE MEMBERSHIP

4.1 Annual Meeting

Senior Lawyers Section 3
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The annual meeting of the Section shall be held at a time and place determined by the executive
committee of the Section.

4.2 Midyear Meeting

The executive committee may schedule a midyear meeting in cooperation with the Washington State
Bar Association.

4.3 Quorum

The voting members of the Section present at any regularly scheduled meeting of the Section shall
constitute a quorum for the transaction of business.

4.4 Controlling Vote

Acts of the Section shall be made by majority vote of the voting members present at a meeting. Voting
by proxy shall not be allowed.

45 Special Meetings

Special meetings of the membership of the Section may be called by the executive committee at such
time and place as it may determine.

Senior Lawyers Section 4



4.6 Meeting Notice

Members shall be given notice of each meeting of the membership of the Section either in person, or by
mail or email, at least seven (7) days prior to the scheduled date of such meeting.

ARTICLE V. PRINCIPAL OFFICE

The principal office of the Section shall be maintained in the offices of the Washington State Bar
Association.

ARTICLE VI. FISCAL YEAR

The fiscal year of the Section shall coincide with that of the Washington State Bar Association.

ARTICLE VII. EXECUTIVE COMMITTEE

7.1 Powers and Duties

The executive committee shall be vested with the powers and duties necessary for the administration of
the affairs of the Section including, without limitation, the power and duty to act on behalf of the
Section in connection with the activities listed in Article Il. The executive committee shall have the
authority to approve the content and publishing of the Section newsletter, work with the Washington
State Bar Association to prepare the annual section budget, ensure expenditures comply with the
Washington State Bar Association’s fiscal policies and procedures, and perform duties assigned to it by
the Board of Governors. The executive committee shall have the responsibility of establishing and
discontinuing committees of the Section.

7.2 Composition

The executive committee shall be composed of thirteen (13) members, consisting of (a) the Chair,
Secretary, and Treasurer elected for one-year terms as provided in Section 9.1, (b) the Immediate Past
Chair who will automatically serve one year beyond his or her service as Chair, and (c) the additional
nine (9) members each elected to serve one-year terms as provided in Sections 10.1 and 10.2. The
executive committee may in advance of any upcoming annual election either increase or decrease the
number of members to be elected and serve for the ensuing year.

7.3 Term

The term of each member of the executive committee shall begin on October 1.

7.4 Vote

Acts of the executive committee shall be by majority vote of the voting members of the executive
committee once a quorum (a majority of the voting members of the executive committee) is
established.

Senior Lawyers Section 5
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7.5 Meetings

Meetings shall be held at such time and place as may be designated by the Chair or a majority of the
executive committee. Section members and members of the public shall be entitled to attend executive
committee meetings. The executive committee shall conduct a minimum of four (4) meetings per year.
Meeting notices shall be given as provided for in these bylaws.

7.6 Emeritus Members

Any member or former member of the executive committee who has served with distinction, may at or
following the expiration of his or her term, be designated by a majority of the executive committee as an
emeritus member. Such members may attend meetings of the executive committee and participate in
discussions, but shall have no vote and shall not be entitled to reimbursement of expenses.._

This emeritus member denomination is not to be confused with the emeritus pro bono status category
under which a lawyer may engage in the authorized practice of law under the auspices of a Qualified
Legal Services Provider. https://www.wsba.org/docs/default-source/legal-
community/volunteer/emeritus-flyer-1-12-17.pdf?sfvrsn=58ff3cfl 2.

ARTICLE VIIl. COMMITTEES

8.1 Standing and InterimCommittees

The executive committee shall have the power to designate committees of this Section. Each
committee shall have not less than three or more than eleven members. The Chair of each committee
shall be selected by the Chair of the Section, upon the approval of the majority of the executive
committee.

8.2 Members

The committee members shall be selected by the Chair of the Section from among members of this
Section and shall be approved by a majority of the executive committee.

8.3 Term

The terms of the Chair of each committee and the members of each committee shall run concurrently
with the term of office of the officers of this Section.

ARTICLE IX. OFFICERS

9.1 Officers

The officers of this Section are the Chair, Secretary and Treasurer, and shall be elected annually by the
members to serve one-year terms which may be extended year-to-year also by annual vote of the
members. Each such officer so elected by the members shall automatically becomeand be a voting
member of the executive committee for the term or terms of his or her election.

9.2 Removal

Any member of the executive committee may be removed by a two-thirds majority vote of the
Senior Lawyers Section 6
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executive committee. Grounds for removal include, but are not limited to, regular absence from
executive committee meetings and events, failure to perform duties, unprofessional or discourteous

Senior Lawyers Section 7



conduct or whenever, in the executive committee’s judgment, the executive committee member is not
acting in the best interest of the Section membership.

9.3 Chair

The Chair shall be the chief executive officer of the Section and, subject to the executive committee’s
control, shall supervise and control all of the affairs of the Section. The Chair shall preside at all
meetings of the Section and of the executive committee.

9.4 Secretary

The Secretary shall maintain minutes of the proceedings of all meetings of the Section and of all
meetings of the executive committee, and provide approved minutes to the Washington State Bar
Association for publication and record retention. Upon direction by the Chair, and as authorized by the
executive committee, the Secretary shall attend generally to the business of the Section.

9.5 Treasurer

The Treasurer will work with the Washington State Bar Association to ensure that the Section complies
with Washington State Bar Association fiscal policies and procedures, work with the Washington State
Bar Association to prepare the Section’s annual budget, and review the Section’s monthly financial
statements for accuracy and comparison to budget.

9.6 Term

The term of office of each of the officers shall commence on October 1.

ARTICLE X. ELECTIONS

10.1  Officersand Members of the Executive Committee

The Section shall hold a regular annual election for the election of officers and other members of the
executive committee. The regular annual election shall be conducted by the Washington State Bar
Association electronically between March and May each year.

10.2  NominatingCommittee

Each year, the executive committee shall appoint two of its committee members and one other person
to serve as its nominating committee. All applicants will apply through an electronic process
administered by the Washington State Bar Association. The executive committee will also have an
alternative process to allow for nominations to occur outside of the nominating committee process. The
nominating committee shall nominate one or more members of the Section for each office and position
up for annual election. The executive committee will review and approve the final list of nominees for
each open position which is to be submitted to members of the Section for the regular annual election.
The Washington State Bar Association will administer the elections by electronic means and certify the
results, unless the Section develops its own equivalent electronic election process.

Senior Lawyers Section 8
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10.3 InterimAppointments

The executive committee will appoint, by majority vote, members to fill vacancies on the executive
committee. When a member is appointed to fill a vacancy in an unexpired term, the member will do so
until the next annual election when an individual will be elected to serve the remainder of the vacated
term.

ARTICLE XI. AMENDMENTS

These bylaws may be amended at an annual meeting of the Section by a majority vote of the voting
members of the Section present. These bylaws may also be amended at any regular or special meeting
of the executive committee of the Section called for the purpose of amending the bylaws and upon
seven (7) days written notice, by a majority vote of the voting members of the executive committee
present, once a quorum is established. No amendment to these bylaws shall become effective until
approved by the Board of Governors of the Washington State Bar Association.

ARTICLE XII. LIMITATIONS

These bylaws have been adopted subject to the applicable Washington statutes and the Bylaws of the
Washington State Bar Association and shall be construed to be in conformity therewith.

Senior Lawyers Section 9
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SENIOR LAWYERS SECTION

Bylaws

As last amended, restated and approved by the
WSBA Board of Governors effective July 27, 2017;
proposed amendments submitted for Board of
Governors approval at its March 2022 meeting,
pursuant to Supreme Court Order of January 6,
2022 amending WSBA Bylaws Il and XI

ARTICLE I. NAME

The name of this Section shall be the Senior Lawyers Section (the “Section”).

ARTICLE Il. PURPOSE

The purpose of this Section shall be to benefit the members of the Washington State Bar Association
and the general public, by:

2.1

Developing and promoting programs for members 55 years of age and older, or who have been in
practice for 25 years or more, to keep them informed as to matters pertinent to their particular status,
whether relating to their age, length or type of practice, or interest in continuing to contribute to the
legal profession .

2.2

Providing the opportunity and forum for members of the Washington State Bar Association to exchange
ideas in areas particularly of interest to members in the designated age and/or length of practice groups
and to engage in educational and related activities in connection with the continuing legal education
committee of the Washington State Bar Association, and to maintain communication through a
newsletter or other means, and/or set up social engagements.

2.3

Undertaking such other service not inconsistent with the Bylaws of the Washington State Bar
Association and the State Bar Act as may be of benefit to the members of the legal profession and the
Senior Lawyers Section 1
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ARTICLE 1ll. MEMBERSHIP

3.1 Eligibility for Membership

A Lawyers within the following categories of WSBA status are eligible for voting membership in the
Senior Lawyers Section and also in its governance (i.e., its executive committee). These categories of
lawyers will be enrolled as a voting member of the Section upon request and payment of annual
Section dues in the amount determined by the executive committee of the Section and approved by
the Board of Governors of the Washington State Bar Association:

1) Active members of the Washington State Bar Association 55 years of age and older or whose
length of practice in all jurisdictions is at least 25 years

2) Inactive members of the Washington State Bar Association who are 55 years of age and older
or whose length of practice in all jurisdictions is at least 25 years. Honorary members are included in
the category of inactive members of the Washington State Bar Association,

B. The following categories of persons are eligible to join the Section as non-voting members
(“subscribers”) for the purpose of participating in the activities of the Section upon request and payment
of annual Section dues in the amount determined by the executive committee of the Section and
approved by the Board of Governors of the Washington State Bar Association. However, they may not
be involved in the governance of the Section, i.e., cannot be appointed to the executive committee:

a) Active members of the Washington State Bar Association under 55 years of age and who
have been in practice for less than 25 years in all jurisdictions

b) Law students
c) APRG law clerks
d) Other persons not otherwise identified

Members enrolled as provided in Section 3.1A and 3.1B shall constitute the membership of the Section.

3.2 Annual Dues

Each member, to maintain membership in the Section, shall pay annual dues as established by the
Executive Committee of the Section, subject to the approval of the Board of Governors of the
Washington State Bar Association. The dues of subscribers will be determined by the Board of
Governors. New applicants for membership and members desiring to restore their membership shall
become members of the Section upon full payment of the annual dues amount then in effect.

ARTICLE IV. MEETINGS OF THE MEMBERSHIP

41 Annual Meeting

The annual meeting of the Section shall be held at a time and place determined by the executive
committee of the Section.

4.2 Midyear Meeting

The executive committee may schedule a midyear meeting in cooperation with the Washington State
Bar Association.
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4.3 Quorum

The voting members of the Section present at any regularly scheduled meeting of the Section shall
constitute a quorum for the transaction of business.

4.4 Controlling Vote

Acts of the Section shall be made by majority vote of the voting members present at a meeting. Voting
by proxy shall not be allowed.

45 Special Meetings

Special meetings of the membership of the Section may be called by the executive committee at such
time and place as it may determine.
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4.6 Meeting Notice

Members shall be given notice of each meeting of the membership of the Section either in person, or by
mail or email, at least seven (7) days prior to the scheduled date of such meeting.

ARTICLE V. PRINCIPAL OFFICE

The principal office of the Section shall be maintained in the offices of the Washington State Bar
Association.

ARTICLE VI. FISCAL YEAR

The fiscal year of the Section shall coincide with that of the Washington State Bar Association.

ARTICLE VII. EXECUTIVE COMMITTEE

7.1 Powers and Duties

The executive committee shall be vested with the powers and duties necessary for the administration of
the affairs of the Section including, without limitation, the power and duty to act on behalf of the
Section in connection with the activities listed in Article II. The executive committee shall have the
authority to approve the content and publishing of the Section newsletter, work with the Washington
State Bar Association to prepare the annual section budget, ensure expenditures comply with the
Washington State Bar Association’s fiscal policies and procedures, and perform duties assigned to it by
the Board of Governors. The executive committee shall have the responsibility of establishing and
discontinuing committees of the Section.

7.2 Composition

The executive committee shall be composed of thirteen (13) members, consisting of (a) the Chair,
Secretary, and Treasurer elected for one-year terms as provided in Section 9.1, (b) the Immediate Past
Chair who will automatically serve one year beyond his or her service as Chair, and (c) the additional
nine (9) members each elected to serve one-year terms as provided in Sections 10.1 and 10.2. The
executive committee may in advance of any upcoming annual election either increase or decrease the
number of members to be elected and serve for the ensuing year.

7.3 Term

The term of each member of the executive committee shall begin on October 1.

7.4 Vote

Acts of the executive committee shall be by majority vote of the voting members of the executive
committee once a quorum (a majority of the voting members of the executive committee) is
established.
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7.5 Meetings

Meetings shall be held at such time and place as may be designated by the Chair or a majority of the
executive committee. Section members and members of the public shall be entitled to attend executive
committee meetings. The executive committee shall conduct a minimum of four (4) meetings per year.
Meeting notices shall be given as provided for in these bylaws.

7.6 Emeritus Members

Any member or former member of the executive committee who has served with distinction, may at or
following the expiration of his or her term, be designated by a majority of the executive committee as an
emeritus member. Such members may attend meetings of the executive committee and participate in
discussions, but shall have no vote and shall not be entitled to reimbursement of expenses.

This emeritus member denomination is not to be confused with the emeritus pro bono status category
under which a lawyer may engage in the authorized practice of law under the auspices of a Qualified
Legal Services Provider. https://www.wsba.org/docs/default-source/legal-
community/volunteer/emeritus-flyer-1-12-17.pdf?sfvrsn=58ff3cfl_2.

ARTICLE VIIl. COMMITTEES

8.1 Standing and InterimCommittees

The executive committee shall have the power to designate committees of this Section. Each
committee shall have not less than three or more than eleven members. The Chair of each committee
shall be selected by the Chair of the Section, upon the approval of the majority of the executive
committee.

8.2 Members

The committee members shall be selected by the Chair of the Section from among members of this
Section and shall be approved by a majority of the executive committee.

8.3 Term

The terms of the Chair of each committee and the members of each committee shall run concurrently
with the term of office of the officers of this Section.

ARTICLE IX. OFFICERS

9.1 Officers

The officers of this Section are the Chair, Secretary and Treasurer, and shall be elected annually by the
members to serve one-year terms which may be extended year-to-year also by annual vote of the
members. Each such officer so elected by the members shall automatically becomeand be a voting
member of the executive committee for the term or terms of his or her election.

9.2 Removal

Any member of the executive committee may be removed by a two-thirds majority vote of the
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executive committee. Grounds for removal include, but are not limited to, regular absence from
executive committee meetings and events, failure to perform duties, unprofessional or discourteous
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conduct or whenever, in the executive committee’s judgment, the executive committee member is not
acting in the best interest of the Section membership.

9.3 Chair

The Chair shall be the chief executive officer of the Section and, subject to the executive committee’s
control, shall supervise and control all of the affairs of the Section. The Chair shall preside at all
meetings of the Section and of the executive committee.

9.4 Secretary

The Secretary shall maintain minutes of the proceedings of all meetings of the Section and of all
meetings of the executive committee, and provide approved minutes to the Washington State Bar
Association for publication and record retention. Upon direction by the Chair, and as authorized by the
executive committee, the Secretary shall attend generally to the business of the Section.

9.5 Treasurer

The Treasurer will work with the Washington State Bar Association to ensure that the Section complies
with Washington State Bar Association fiscal policies and procedures, work with the Washington State
Bar Association to prepare the Section’s annual budget, and review the Section’s monthly financial
statements for accuracy and comparison to budget.

9.6 Term

The term of office of each of the officers shall commence on October 1.

ARTICLE X. ELECTIONS

10.1  Officersand Members of the Executive Committee

The Section shall hold a regular annual election for the election of officers and other members of the
executive committee. The regular annual election shall be conducted by the Washington State Bar
Association electronically between March and May each year.

10.2  NominatingCommittee

Each year, the executive committee shall appoint two of its committee members and one other person
to serve as its nominating committee. All applicants will apply through an electronic process
administered by the Washington State Bar Association. The executive committee will also have an
alternative process to allow for nominations to occur outside of the nominating committee process. The
nominating committee shall nominate one or more members of the Section for each office and position
up for annual election. The executive committee will review and approve the final list of nominees for
each open position which is to be submitted to members of the Section for the regular annual election.
The Washington State Bar Association will administer the elections by electronic means and certify the
results, unless the Section develops its own equivalent electronic election process.
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10.3 Interim Appointments

The executive committee will appoint, by majority vote, members to fill vacancies on the executive
committee. When a member is appointed to fill a vacancy in an unexpired term, the member will do so
until the next annual election when an individual will be elected to serve the remainder of the vacated
term.

ARTICLE XI. AMENDMENTS

These bylaws may be amended at an annual meeting of the Section by a majority vote of the voting
members of the Section present. These bylaws may also be amended at any regular or special meeting
of the executive committee of the Section called for the purpose of amending the bylaws and upon
seven (7) days written notice, by a majority vote of the voting members of the executive committee
present, once a quorum is established. No amendment to these bylaws shall become effective until
approved by the Board of Governors of the Washington State Bar Association.

ARTICLE XII. LIMITATIONS

These bylaws have been adopted subject to the applicable Washington statutes and the Bylaws of the
Washington State Bar Association and shall be construed to be in conformity therewith.

Senior Lawyers Section 9
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TO: WSBA Board of Governors
FROM: Executive Director Terra Nevitt
DATE: March 2, 2022

RE: Executive Director’s Report

Preliminary Pre-Suspension Notices Go Out Friday

On Friday, WSBA will send certified notices of pre-suspension to approximately 2,000 members (we expect this
number will drop before Friday) for non-payment of license fees, MCLE compliance, not answering questions about
professional liability insurance, and/or not answering questions about trust accounts. Last year we mailed 1,330
certified notices of pre-suspension. This increase in non-compliance is likely at least partially due to having a double
MCLE reporting group this year. The pre-suspension notice provides members another 60 days to complete their
license renewal putting the next deadline at May 3. In the last two weeks of March WSBA will attempt to call and
email each person on the list and will send another email at the end of April before submitting suspension
recommendations to the Court in early May.

Winter Licensing Exams
The Winter 2022 licensing exams were administered in-person, in accordance with the health safety plan approved
by the Washington Supreme Court. A total of 332 examinees sat for the different exams as indicated below.

LLLT Exam LPO Exam Lawyer Bar Exam All Examinees
January 25-26 February 21 February 22-23
WSBA Offices Lynnwood Convention Lynnwood Convention
Center Center
10 79 243 332

The Board of Bar Examiners is meeting in-person for its grading conference on March 11-13, 2022. On March 15,
2022, the Limited Practice Board will meet virtually to grade the practical portion of the LPO Exam. Exam results will
be released to applicants on April 8, 2022, and pass lists and exam statistics will be posted on the WSBA website on
April 9, 2022. The Summer 2022 LPO and lawyer bar exams will be administered in-person in Yakima. Due to the
Court’s decision to sunset the LLLT program by July 31, 2022, the last LLLT exam will be administered in May.

Updating our COVID Protocols
Following updated health guidance from the State of Washington and King County, WSBA will no longer require
masking at our offices in Seattle or at events in King County beginning March 12. For events outside of King County,
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we will follow local public health guidance. This protocol is subject to change if public health guidance changes. We
will continue to support people’s choices to wear a mask. WSBA employees and volunteers are still subject to a
vaccination requirement prior to attending an in-person event on behalf of WSBA and guests and attendees at our
in-person, indoor events must provide proof of vaccination or proof of a negative PCR COVID test within the past 72
hours. You can review our current COVID-19 policies on the WSBA website.

ETHOS Qutreach and Communications Strategy
The Board of Governors’ bar-structure study is underway (dubbed “ETHOS”) and is top priority for communication
and outreach to WSBA members. Below is a quick recap of our efforts:

Ongoing. Between now and August, we are publishing ETHOS information and meeting recaps in every
TakeNote e-newsletter (sent twice monthly to all members), in each board-meeting recap (sent to all members
following board meetings); and in the ‘Need to Know’ section of each Bar News. A link to the ETHOS webpage
is our most prominent slider item at wsba.org, and the page itself is continually updated with resources and
links to meeting materials and recordings. We have started a series of in-depth blog posts at NWSidebar. We
also have been including ongoing updates to targeted groups via the county bar list serve, the section-leaders
newsletter and list serve, and MBA leader list serve. We are inviting any person or group to request a WSBA
speaker(s) on the topic, and we are thrilled that, the Pacific County Association has taken us up on the offer!
Please note: Outreach Specialist Mike Kroner, will reach out to you if anyone in your district/representative
group makes a request. We are also already on the agenda to present information at the upcoming section and
MBA leader meetings in the spring.

Tools. President Tollefson and Executive Director Nevitt are currently creating an “explainer video,” which will
be about 10 minutes long and go over some of the context and history of the ETHOS process. This will be a
valuable resource as we continue to issue invitations for members to participate. We will send you the link when
the video is ready so you can share widely. We have also updated the Bar Structure Talking Points (attached),
which we encourage you to use as you meet with members.

Bar News. We have five pages reserved for ETHOS information in the June issue of Bar News (set to hit member
mailboxes in early June). We are tentatively planning an article with history and context about the issue of
integrated-bars and federal litigation; a timeline of the WSBA’s own incorporation and structural milestones; a
pro and con perspective pieces, each written by a member who favors the integrated-bar structure and who
does not (challenges and opportunities for both scenarios); respectively; some kind of graphic that shows a
breakdown of different bar structures across the country; and, most importantly, and invitation for all members
to join the process and provide feedback.

Member values. Our ongoing member survey has many data points about what members find valuable in terms
of programs and services that the WSBA is able to offer as an integrated bar (i.e., those things the board will
likely want to take into consideration when deciding what an “optimal” bar structure would look like for
members). We plan to synthesize those findings for the board at the April ETHOS meeting.
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Board of Governors Election Update

Firstly, congratulations to Congressional District 9 Governor-elect Kevin Fay. The candidates for the remaining
congressional district elections are: Geoff Gibbs and Kari Petrasek for District 2 and Nam Nguyen and Patrick
Rawnsley for District 10. You can learn more about the candidates, including their video statements, here.

The WSBA Bylaws direct that the Congressional District election take place from March 15 — April 1. As of the date
of this memo, we are moving forward with this timeline. However, it is possible that we will be seeking an emergency
Bylaw amendment to alter the dates of the election(s) this year due to the recent changes to congressional
districting. If necessary, such Bylaw amendment will be in before you for consideration at the upcoming March
meeting. All candidates are aware of this possibility.

Governor At-Large & President Elect Application Deadlines
Friday, April 15 is the application deadline for the Board of Governors Governor At Large and President-elect
positions. Information about these opportunities is available here.

Fiscal Year 2023 Volunteer Application

The Volunteer Application in my\WSBA is now open and we need your help recruiting volunteers. Please click here to
view more information, including an updated Volunteer with WSBA Guide to help members learn about the various
volunteer opportunities and apply for the one(s) that meets their interests.

Fiscal Year 2022 Listening Tour Planning Underway

The Listening Tour has historically been a summer event, which can tend to feel like a frenzy to schedule and race
across the state. This year and moving forward, | hope to make the Listening Tour more of a year-round endeavor.
After looking at historic data about where we have and have not been lately, a tentative plan for this year is to initially
target Wenatchee, Ellensburg, Ephrata, and Okanogan. Please let us know if you feel strongly about visiting
additional locations. (Note: Outreach Specialist Mike Kroner will continue to work with you as individual governors
to set up local listening sessions or events with your local bars.) Our priority in scheduling is to look at dates that
work for the President, Executive Director, and the local county bar leaders. As we go through that process, we will
notify the governor in the corresponding district to tentatively mark their calendar. As we confirm dates, we will
issue invitations to all governors to attend, if they would like to do so.

2022 State of the Judiciary Report

The Washington Supreme Court and the Administrative Office of the Courts have published the 2022 State of the
Judiciary report, which can be viewed and downloaded here. This annual report is intended to highlight significant
activities of the courts and the judicial branch for lawmakers and the public. Among other subjects, this year’s report
highlights a range of efforts to better understand the accessibility of courts, research about how race and gender
affect outcomes and access to justice, the ways in which court fines and fees can work criminalize poverty, and the
impact of the pandemic on courts.
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Update on JIS-Link User Fees

The Judicial Information Systems Committee is the entity charged with overseeing our state’s Judicial Information
system, which is operated by the Administrative Office of the Courts. One seat on the Committee is designated for a
WSBA member and that seat is newly held by Donald Graham. In an update to the WSBA, Mr. Graham shared that
the JISC has established a process to annually update JIS-Link user fees and to coordinate implementation of those
fees with the State’s July 1 fiscal year start date. Attached is some additional information about the JIS-Link Fee
Schedule. If you have any questions or feedback, please let me know so that | can pass it on to Mr. Graham.

Disaster Legal Aid Line

Last November, a series of floods and landslides in Washington left a devastating impact on many of our neighbors,
especially residents of Clallam, Skagit, and Whatcom counties and the Lummi Nation, Nooksack Indian Tribe, and
Quileute Tribe. The Washington State Bar Association, Northwest Justice Project and the Pro Bono Council were
contacted by members of the American Bar Association and FEMA to recruit and train pro bono volunteers and set
up a statewide disaster legal services line to assist these disaster victims.

The Pro Bono Council is the host of this statewide line, with cases assigned by local Volunteer Lawyer Programs
(VLPs) including LAW Advocates, Skagit Legal Aid, and Clallam Jefferson Pro Bono Lawyers. The Northwest Justice
Project is working to recruit and coordinate trainings for volunteers, with support from the Washington State Bar
Association. A press release about these efforts can be found here. Victims of the disaster in need of legal assistance
can call 509-557-0301. Attorneys who wish to volunteer can fill out this form or contact Charlotte Keenan, Pro Bono
Coordinator at the Northwest Justice Project. Trainings on FEMA Applications and Appeals are available to
volunteers.

WSBA Demographic Study

WSBA is currently in the process of preparing to do a Membership Demographic Study. A prior demographic study
was conducted in 2012, which informed the creation of the 2013 WSBA Diversity and Inclusion Plan. In that plan,
the WSBA committed to conducting a Membership Demographic Study every 10 years. Following through on our
commitment, the Board approved $50,000 for this study as part of the FY22 budget. The study will be used to inform
how WSBA can better support underrepresented and historically marginalized legal professionals, promote diversity,
equity and inclusion, and inform a new Diversity and Inclusion Plan.

Like the 2012 study, the 2022 study will be designed and conducted by an outside consultant with expertise in
membership demographic studies and analysis. The consultant will work closely with a WSBA project team, which
will include Governor Alec Stephens, Diversity Committee Co-Chair Nam Nguyen and other Diversity Committee
members, and key WSBA staff from relevant departments, including the Executive Director. The project will be
staffed by the Equity and Justice Lead Barbara Nahouraii and Chief Equity and Justice Officer Diana Singleton. The
project team will work with the consultant to seek input from many stakeholders including the Board of Governors
and Minority Bar Associations. Our goal is to complete the study by the end of this fiscal year.
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Attachments

Talking Points: National Litigation Regarding Integrated Bars
JIS-Link Fee Schedule

Fourth Quarter Discipline Report

Litigation Report

Media Report

Demographics Report
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UPDATE: In December 2021, the Washington Supreme Court has asked the WSBA Board of Governors to examine
pending federal litigation and make a recommendation regarding three questions:

1.

3.

Does current federal litigation regarding the constitutionality of integrated bars require the WSBA to
make a structure change?

Even if the WSBA does not have to alter its structure now, what is the contingency plan if the U.S.
Supreme Court does issue a ruling that forces a change?

Litigation aside, what is the ideal structure for the WSBA to accomplish its mission?

The Board of Governors came up with a study process called ETHOS (Examining the Historical Organization and
Structure of the Bar). The process comprises eight full-day meetings between January and August 2022—open to
the public via Zoom and in person at the WSBA offices—to gather information and build a common
understanding of the issue, to explore other bar structures, and to form a recommendation. Throughout each
phase, the board has committed to gathering wide stakeholder feedback. More information is at wsba.org (the
main slider on the homepage links to the 2022 Bar Structure Study webpage).

More comprehensive version:

Compelled association came into the national spotlight in a big way in 2018 when the United States
Supreme Court ruled in Janus v. American Federation of State, County, and Municipal Employees, Council
31 that it violates the First Amendment for state law to compel non-union members to pay “agency
fees” to unions for things like collective bargaining and union administration.

While the Janus case did not involve bar associations, the decision overruled a key case that provided
the rationale for Keller v. State Bar of California, a 1991 U.S. Supreme Court case upholding the
constitutionality of integrated bars. (An integrated bar is one that performs both regulatory and
professional-association-like functions.)

In the wake of Janus and the commencement of multiple integrated-bar First Amendment lawsuits in
federal courts around the country, in late 2018 the Washington Supreme Court convened the
Washington Supreme Court Work Group on Bar Structure, which evaluated federal law developments,
as well as the WSBA's historical and existing structure and practices.

In September 2019, the Work Group issued a final report with the recommendation to retain an
integrated bar structure “for now.”

Recently, inconsistent integrated-bar decisions have emerged from multiple federal circuit courts of
appeal, including a ruling in July 2021 from the Fifth Circuit Court of Appeals (McDonald v. Longley)
declaring it unconstitutional to mandate membership in a bar association that conducts “non-germane”
activities. (A germane activity is one that relates to regulating the legal profession or improving the
quality of legal services.)

The WSBA and the Washington Supreme Court are aware of these developments, keeping abreast of the
recent case law, and considering next steps, if any. The WSBA Board of Governors has met several times
with legal counsel to analyze emerging federal precedent and receive advice.

What do we know right now? The U.S. Supreme Court has not yet granted review in any integrated-bar
lawsuit. In fact, the Supreme Court recently denied certiorari in a Ninth Circuit decision involving a First
Amendment challenge to the structure of the Oregon State Bar.

For now, Keller remains good law. WSBA leaders have worked and will continue to work diligently to
analyze the bar’s activities to closely adhere to the requirements of existing state and federal law
regarding “germane” activities.

What is ahead? We are not sure, and that’s why we have been evaluating the legal landscape—to guide
next steps, if any are necessary. But we do know WSBA leaders will not make any major structural
decisions without robust member education and feedback opportunities.
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Overall issue: A 2018 U.S. Supreme Court decision, Janus, undercut the foundation of Keller v. State Bar
of California, a key case supporting the constitutionality of the integrated bar structure, and several
constitutional challenges have since cropped up throughout the country against integrated bar
associations.

Recent developments: Several federal circuit courts of appeal have issued decisions this year, including
the Fifth Circuit Court of Appeals, which declared it unconstitutional to mandate membership in a bar
association that conducts “non-germane” activities. The U.S. Supreme Court has not yet granted review
in any of these cases.

What's next: The WSBA and the Washington Supreme Court are following these cases very closely, and
considering next steps, if any. We are ensuring close adherence to current state and federal law
regarding “germane” activity.

Most importantly: WSBA leaders will not make any major structural decisions without robust member
education and feedback opportunities.
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JIS-LINK FEE SCHEDULE: Effective May 1, 2021

General Public and State Agencies:

RCW 2.68.030 states in part: "The judicial information system committee shall develop
a schedule of user fees for in-state non-court users and all out-of-state users of the
judicial information computer system and charges for judicial information system
products and licenses for the purpose of distributing and apportioning the full cost of
operation and continued development of the system among the users."

County and City Governmental Agencies:

RCW 2.68.010 states in part: ". . . no fee may be charged to county or city governmental
agencies within the state of Washington using the judicial information system for the
business of the courts." Therefore, all fees and transaction charges are waived for these
agencies.

Authority

The following schedule of user fees has been established pursuant to the requirement
of RCW 2.68.030.

Installation Charges

The Subscriber shall pay a non-refundable initial installation charge of Two Hundred
Dollars ($200.00). The installation charge is due prior to connection to any JIS-Link
services.

The Subscriber will be furnished user IDs as requested. If additional user IDs are
required, they shall be provided at no additional cost.

Monthly Usage Charges

The Subscriber shall pay a charge of $.145 (14 cents) per transaction. A transaction
equates to the execution of a command. A command is executed each time the user
tells the system to respond; by pressing the ENTER key, or clicking to see additional
case information.

Subscribers will be billed monthly for JIS-Link usage charges incurred during the billing
period. The account is payable in full on the date shown on the front of the invoice,
under the heading "Due Date" (30 calendar days from the Invoice Date).


http://apps.leg.wa.gov/RCW/default.aspx?cite=2.68.030
http://apps.leg.wa.gov/RCW/default.aspx?cite=2.68.010
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The AOC will apply a minimum charge of $13.00 to all JIS-Link invoices. If transaction
charges are less than $13.00, the subscriber will be billed $13.00; if transaction charges
total $13.00 or more, actual charges will be billed with no additional charge. If a
subscriber has no transaction charges for the month, and no invoice needs to be
mailed, no charges will be billed.

Pursuant to subparagraph 12.c. of the JIS-Link Basic Access Subscription and License
Agreement, an account maybe terminated, without notice, for non-payment if the
account has not been paid in full within fifteen (15) calendar days of the “Due Date”
(date shown on the front of the invoice under the heading “Due Date”). Accounts more
than 30 days past due are subject to collection.

To have a terminated account reinstated, the subscriber will be required to re-apply, pay
all amounts previously due, and pay the installation fee.

Taxes

Installation and usage charges are not subject to tax.
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Office of Disciplinary Counsel

MEMO

To: Terra Nevitt, WSBA Executive Director

From: Douglas J. Ende, WSBA Chief Disciplinary Counsel & Director of the Office of
Disciplinary Counsel

Date: February 28, 2022
Re: Quarterly Discipline Report, 4th Quarter (October — December 2021)

A. Introduction

The Washington Supreme Court’s exclusive responsibility to administer the systems for discipline
of licensed legal professionals (including disability systems) is delegated by court rule to WSBA.
See GR 12.2(b)(6). Staff and volunteers carrying out the functions delegated by the Rules for
Enforcement of Lawyer Conduct (ELC) act under the Supreme Court’s authority. The investigative
and prosecutorial function is discharged by the employees in the Office of Disciplinary Counsel
(ODC), which is responsible for investigating allegations and evidence of professional misconduct
and incapacity and prosecuting violations of the Washington Supreme Court’s Rules of
Professional Conduct.

The Quarterly Discipline Report provides a periodic overview of the functioning of the Office of
Disciplinary Counsel. The report graphically depicts key discipline-system indicators for the 4t
Quarter 2021 along with the full year. Note that all numbers and statistics herein are considered
tentative/approximate. Final figures will be issued in the 2021 Discipline System Annual Report.

B. Public Dispositions & Other Information

e Supreme Court Opinion

In re Geoffrey Cross, 500 P.3d 958 (Dec. 23, 2021). The Supreme Court affirmed the
Disciplinary Board’s unanimous recommendation of a nine-month suspension for
revealing information that related to representation of client in criminal matter which
was sought by client's adversary in personal injury suit.

e Other Public Dispositions
Disbarments:
Souphavady Bounlutay #30552
Florian Purganan #36291 (Stipulation)
Suspensions:
Geoffrey Cross #3089, Nine-month suspension

Matthew Furness #43649, One-year suspension (Stipulation)
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Kevin Johnson #24784, One-year suspension (Stipulation)
Douglas Prestrud #29913, Six-month suspension
Patricia Toy #20178, One-year suspension (Stipulation)
Reprimands:
Jeff Crollard #15561 (Stipulation)
John Gibson #19407 (Stipulation)
Lori Haskell #15779 (Stipulation)
Walter Peale #7889
Gywn Staton #9419 (Stipulation)
Resignation in Lieu of Discipline:
Nathan Choi #41610
Reciprocal Discipline:
John Cimino #11698, Six-month suspension (Colorado)
Traci Mears #30463, Disbarment (Wyoming)
Hearings, Appeals, and Other Proceedings

One hearing was held this quarter for a total of seven hearings in calendar year 2021,
more than double the number held in the prior year. Because of an overall reduction in
the number of contested hearings in 2020-2021, there has been a corresponding lull in
the number of pending appeals and review proceedings before the Disciplinary Board and
Supreme Court.
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C. Grievances and Dispositions!
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1,577

1,417 I

Total

1,665

1,331 I

Total

! These figures may vary from previous quarterly reports and statistical summaries owing to

limitations on data availability at the time of issuance of these quarterly reports.
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2" Quarter 2021 4 (one was a default)
34 Quarter 2021 2 (one was a default)
4t Quarter 2021 1
2020 Total 3
2021 Total 7

D. Pending Proceedings?

Open Proceedings pLop o} 2021
Ending 1% Quarter 40 37
Ending 2" Quarter 40 38
Ending 3™ Quarter 40 34
Ending 4" Quarter 40 36

2 |In the second table in this section, the Disciplinary Board numbers reflect Board orders on
stipulations and following review after an appeal of a hearing officer’s findings.
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F. Disability Found

Disability Found Quarter Total

1t Quarter 2021 3
2" Quarter 2021 1
314 Quarter 2021 0
4t Quarter 2021 0
2020 Total 7
2021 Total 4

G. Discipline Costs?

Quarterly Discipline Costs Collected Total

15t Quarter 2021 $30,648.71
2" Quarter 2021 $27,730.33
3 Quarter 2021 $20,087.96
4*h Quarter 2021 $26,922.72
2020 Total $93,512.44
2021 Total $105,389.72

3 The cost figures may vary from amounts indicated in previous quarterly reports, statistical
summaries, and annual reports, owing to limitations on the data available at the time of issuance
of these quarterly reports and the final cost figures available after Accounting closes the monthly
books.
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To: The President, President-elect, Immediate Past-President, and Board of Governors
From: Julie Shankland, General Counsel
Lisa Amatangel, Associate Director, OGC
Date: February 22, 2022
Re: Litigation Update

No. Name Brief Description Status

1. Sangha v. Knapp et al, Addresses handling of letters | Complaint filed 08/02/21; WSBA filed motion
No. 21-2-00-769-37 of complaint. to dismiss on 08/24/21. WSBA’s motion to
(Whatcom Sup. Ct.) dismiss granted 09/24/21. Notice of appeal

received 11/22/21.

2. Block v. Scott et al, No. Alleges civil rights and public | Complaint filed 03/26/21. This matter was
21-2-01394-31 records violations. dismissed in part as of 08/12/21. WSBA
(Snohomish Sup. Ct.) Motion for Protective Order and to Quash
(“Block IV”) Notice of Deposition and to Stay Deposition

Pending Order to Quash filed on 11/09/21.
Motion was heard and granted on 11/23/21.
WSBA’s Motion to Dismiss was noted for
12/17/21. Block filed an Objection and Notice
of Appeal. On 01/12/22 WSBA filed Motion
for Protective Order to stay discovery and
quash deposition notice. On 01/14/22 Block
filed Motion for Voluntary Dismissal without
Prejudice. The matter was dismissed on
01/21/22.

3. Block v. WSBA et al., No. | See Block | (below).

18-cv-00907 (W.D.
Wash.) (“Block II")

On 03/21/19, the Ninth Circuit stayed Block I/
pending further action by the district court in
Block I. On 12/17/19, Block filed a status
report with the Ninth Circuit informing the
Court of the Block | Court’s reimposition of
the vexatious litigant pre-filing order against
Block. On 06/18/20, the Ninth Circuit lifted
the stay order and ordered the appellees who
have not yet filed their answering briefs to do
so by 08/17/20 (WSBA filed its answer brief
before the stay order was entered). Block’s
reply was due 10/09/20, then extended to
12/28/20.

Block filed a reply brief four months late
along with a motion for extension of time.
The Ninth Circuit Court denied Block’s motion
for an extension and declined to accept the

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
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reply brief. Block has filed a Motion for
Reconsideration of the Order denying her
motion for an extension. The Ninth Circuit set
this matter for consideration without oral
argument on 06/08/21. On 07/02/21, the
Ninth Circuit affirmed the dismissal of Block Il
pursuant to the original vexatious litigant
order.

Block filed in the district court a Motion to
Issue Indicative ruling and an amended
version of the same motion, which was
denied.

Block filed a second notice of appeal in this
matter (21-35261). Block’s opening brief and
excerpts of record were due 06/07/21. On
08/27/21, the Ninth Circuit denied the
appellees’ requests for dismissal of the
appeal for failure to prosecute and set a new
briefing schedule; Block’s opening brief was
due 09/22/21. On 09/29/21 Block filed a
motion to stay the appeal or extend the
deadline for her to file the opening brief by
90 days.

On 09/09/21, Block filed a motion to vacate
all decisions in this matter; WSBA opposed
and the motion was denied on 09/28/21.

Block appealed the order issued on 9/28/21.
The amended notice of appeal was added to
the earlier appeal in No. 21-35261.

Block v. WSBA, et al., No.
15-cv-02018-RSM (W.D.
Wash.) (“Block I”)

Alleges conspiracy among
WSBA and others to deprive
plaintiff of law license and
retaliate for exercising 1st
Amendment rights.

On 02/11/19, 9th Cir. affirmed dismissal of
claims against WSBA and individual WSBA
defendants; the Court also vacated the pre-
filing order and remanded this issue to the
District Court. On 12/09/19, the United
States Supreme Court denied plaintiff’s
Petition of Writ of Certiorari.

On 12/13/19, the District Court reimposed
the vexatious litigant pre-filing order against
Block; Block filed a notice of appeal regarding
this order on 01/14/20. Block filed an

LITIGATION REPORT
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opening brief on 11/06/20; WSBA filed its
answering brief on 01/07/21. Block’s
optional Reply Brief was due on 01/28/21.
Block filed a reply brief on 04/26/21 along
with a motion for extension. The Ninth
Circuit set this matter for consideration
without oral argument on 06/08/21. On
07/02/21 the Ninth Circuit affirmed the
dismissal of Block Il pursuant to the original
vexatious litigant order.

On 09/10/20, Block moved to vacate the
vexatious litigant order; WSBA opposed the
motion and it was denied. In response to the
district court’s denial of Block’s motion to
vacate, on 10/01/20, Block filed a motion for
an indicative ruling on whether the district
court would vacate the vexatious litigant
order if the appellate court remanded the
case for that purpose. WSBA opposed the
motion. Block filed a reply on 10/16/20. This
motion was denied.

On 09/09/21, Block filed a motion to vacate
all decisions in this matter; WSBA filed an
opposition on 09/20/21. This motion was
denied on 09/28/21.

Block appealed the order issued on 09/28/21.
The Ninth Circuit opened a new appeal (No.
21-35922) in which Block’s opening brief was
due 01/05/22. Block filed an untimely motion
to extend the time to file her opening brief;
WSBA opposed the motion on 02/07/22.

LITIGATION REPORT
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MEMO

To: WSBA Board of Governors

From: Jennifer Olegario, Communications and Outreach Manager
CC: Sara Niegowski, Chief Communications and Outreach Officer
Date: Feb. 22, 2022

RE: Summary of Media Contacts, Jan. 2 — Feb. 22, 2022

Date Journalist and Media Outlet Inquiry
Jan.11 Greg Mason, Spokesman- Sought information about new WA law school
Review (Spokane) partnership w/Heritage University to increase

Latinx and Indigenous law students. Referred
several sources from Alliance for Equal Justice
who can speak directly about issue.

Feb. 8 Davis Winkie, Army Times Inquired about ethics investigation of Jared
Ausserer. Sent standard media response for
inquiries regarding grievances/discipline.

Feb. 8 Mark Hyrwna, NonProfit Times | Sought information and subject matter expert on
new changes for the Washington Nonprofit
Corporations Act that went into effect Jan. 1.

Feb. 8 Cara Bayles, Law360 Inquired whether people taking the February bar
exam in Washington will be required to wear
masks, and if they have to show proof of
vaccination or a recent negative COVID test. Sent
WA Supreme Court Order/Bar Exam Health Safety
Plan.

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539 | 800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org



Page 75 of 884

Media Coverage

Washington state suspends lawyer for “Pattern of Neglect” in immigration cases (Law.com, Jan.
5)

New program through Gonzaga, state law schools aims to narrow attorney shortage in Central
Washington, (Spokesman-Review, Jan. 18)

0 New program at Heritage University aims to narrow attorney shortage in Central
Washington (Yakima Herald, Jan. 18)

Lack of law firm oversight during pandemic could make “Ghost Clients” a lot more common
(Law360, Jan. 14)

Washington state passes new NPO requlations (Nonprofit Times, Feb. 14)
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Attorney - Emeritus 113 120 Alaska 199 Asotin 26 1947 2
Attorney - Hono_rary 355 405 Alberta 10 Benton 400 1948 2
Att().rr?ey - Inactive 2,762 6,000 Arizona 368 Chelan 263 1949 1
Judicial 642 672 1950 4
LLLT - Active 67 67 Arkansas 18 Clallam 163 1951 13
LLLT - Inactive 6 7 Armed Forces Americas 2 Clark 990 1952 18
LPO - Active 778 788 Armed Forces Europe, Middle East 23 Columbia 8 1953 15
LPO - Inactive 147 167 Armed Forces Pacific 9 Cowlitz 151 1954 21
31,165 41,593 British Columbia 93 Douglas 39 1955 9
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Family Law Section 947 990 Ohio 88 1992 804
Health Law Section 370 391 Oklahoma 45 1::3 221
Indian Law Section 314 332 Ontario 17 1995 804
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TO: WSBA Board of Governors

CC: Terra Nevitt, Executive Director

FROM:  Paris Eriksen, Volunteer Engagement Advisor
DATE: February 28, 2022

RE: ABA Mid-Year Meeting Report

INFORMATION: WSBA ABA Delegates Report following the ABA Mid-Year Meeting held February 10-11, 2022.

The control and administration of the ABA are vested in the House of Delegates, the policymaking body of the ABA.
The House, composed of approximately 550 delegates, elects the ABA officers and board, and meets out of state
twice a year.

The WSBA currently has seven (7) delegates to the ABA House of Delegates. The term for each delegate is two-
years. Delegates may serve a maximum of three consecutive terms and must be an ABA member in good standing.
Additionally, the WSBA provides an expense reimbursement allowance for $800 per year per delegate.

Delegates attend the annual and mid-year meetings of ABA House of Delegates and are asked to report to the
Board of Governors before and after each meeting.

The WSBA current delegates are as follows:

Kyle Berti (Young Lawyer Delegate)
Lisa Dickinson

John Felleisen

Rajeev Majumdar

Kari Petrasek

Maggie Smith

Kinnon Williams

Austin Hatcher (alternate)

Delegate Majumdar has provided the enclosed materials summarizing the action items and discussion topics of the
ABA House of Delegates at the mid-year meeting held February 10 — 11, 2022.

Attachments

American Bar Association House of Delegates 2022 Virtual Midyear Meeting Daily Journal
Memo — Summary of Action of the February 10-11, 2022, Board of Governors Meetings

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539 | 800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org
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Alpha M. Brady

Senior Associate Executive Director, &

Chief Governance Officer

321 N. Clark Street, Chicago, IL 60654-7598
T 312.988.5155

Alpha.Brady@americanbar.org

MEMORANDUM

TO: House of Delegates
Section and Committee Chairs
Presidents and Executive Directors of State and Local Bar
Associations
ABA Senior Managers, Directors, and Staff Liaisons

FROM: Alpha M. Brady

SUBJECT: Summary of Action of the February 10-11, 2022, Board of
Governors Meeting

DATE: February 14, 2022

Attached is the Summary of Action of the February 10-11, 2022, meeting
of the Board of Governors. This Summary does not constitute official
Minutes of the meeting. Minutes of the meeting will be presented to the
Board for approval at its meeting in June 2022.

If you have any questions with respect to the action taken, please do not
hesitate to contact me.

cc: Board of Governors
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BOARD OF GOVERNORS
SUMMARY OF ACTION

Virtual Meeting
February 11, 2022

REPORTS OF OFFICERS AND EXECUTIVE DIRECTOR

The Board received the reports of the President, President-Elect, Chair of the House of Delegates,
Immediate Past President, Secretary, Treasurer, and Executive Director. The Minutes of the Board’s
November 5, 2021 were approved. The Minutes of the Executive Committee’s October 13 and 26,
November 4 and 16, 2021, January 11, 2022 meetings were received.

The Board received the Report of the Secretary on the Exercise of Blanket Authority.

The Board, sitting as members of the Board of the American Bar Association Fund for Justice and Education
(ABA/FJE): a) approved the Minutes of the November 5, 2021 meeting; b) accepted the ABA/FJE restricted
grants and contributions received or awarded through September 30, 2021, and not previously reported, as
requested by the Association’s Financial Services Division.

The Board adopted memorial resolutions for James Bracken Lee of Salt Lake City, Utah, and Bettina P. Plevan
of New York, New York, former members of the ABA Board of Governors.

MATTERS FOR DIRECT BOARD ACTION

2.1 Consideration of House Reports

The Board did not consider any House Reports.

2.2 Reqguest from National Judicial College

The Board, sitting as members of the National Judicial Corporation (NJC), re-elected Brandon Barkhuff of Las
Vegas, Nevada; Edward Blumberg of Miami, Florida; and Angelina Tsu of Salt Lake City, Utah for second three-
year terms each on the NJC Board of Trustees. In addition, the Board elected Susan Briggs of Charlotte, North
Carolina and Kellye Testy of Newtown, Pennsylvania for three-year terms each. Finally, the NJC elected Darcee
Siegel of Bal Harbour, Florida, as the NJC representative to the A-E-F-C Pension Plan Administration Committee.

2.3 Consideration of Florida Continuing Legal Education Ruling

In executive session, the Board discussed the Florida Continuing Legal Education ruling.

2.4 Report from ABA Legal Opportunity Scholarship Fundraising Committee

The Board received a report from Jamie Davis, ABA Board of Governor’s Liaison to the Legal Opportunity
Scholarship Fundraising Committee (Committee) and Myra McKenzie-Harris, Chair of the Committee, regarding
the Committee’s fundraising efforts.

2.5 Report on ABA Day

The Board received a report from William R. Bay, Chair, ABA Day in Washington Planning Committee,
regarding the format and schedule of the 2022 ABA Day and the significant advocacy successes the ABA
achieved in the first session of the 117th Congress.

Summary of Action
February 10, 2022, Board of Governors Meeting
Page 2
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2.6 Reports of Committee Chairs

The Board received reports regarding the work of the Board Committees from Christine Hayes Hickey, Chair of
the Profession, Public Service and Diversity Committee; James Durant, Chair of the Member Services
Committee; and Andrew M. Schpak, Chair of the Finance Committee.

2.7 Consent Calendar

The Board adopted the Consent Calendar as set forth in items 3 through 5 (except for 4.4b) of this Summary of
Action relating to the reports of the Board Committees.

2.8 Update Regarding ABA Paywall

The Board received a report from Jim Walsh, ABA Director Digital Content and Cara DiPasquale, ABA Associate
Director Digital Content Creative, regarding the ABA Paywall.

2.9 Report of Working Group on Sections, Divisions, and Forums

The Board received a report from William R. Bay, Chair, Working Group on Section, Divisions and Forums
(Working Group), regarding the Working Group’s analysis and suggestions with regard to the relationship of the
ABA with Sections, Divisions, and Forums.

2.10 In executive session, the Board discussed additional matters.

INFORMATIONAL REPORTS

2.25 The Board received a written report from the ABA Journal Board of Editors Report.

2.26 The Board received a written update from William R. Bay and Laura Farber, Co-Chairs, Coordinating
Group on Practice Forward (Coordinating Group), regarding the work of the Coordinating Group and the follow-
up survey.

2.27 The Board received a written update from Patricia D. Lee Chair, Standing Committee on Public Education
(Standing Committee), regarding the work of the Standing Committee and the Division for Public Education.

3.30 The Board received a written update from William T. Garcia, Chair, Standing Committee on Membership,
and Joseph Brownlee, Director, ABA Center for Member Operations, regarding membership.

MEMBER SERVICES

A. MATTERS FOR REVIEW BY THE BOARD

3.1 Request to Amend Bylaws

The Board approved the request from the Section of Legal Education and Admissions to the Bar (Section) to
amend its bylaws to allow the Council’'s Executive Committee to approve or reject teach-out plans submitted by
law schools between Council meetings due to their time sensitive nature, subject to approval by the Section’s
membership at the 2022 Annual Meeting.

Summary of Action
February 10, 2022, Board of Governors Meeting
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3.2 Request from Standing Committee on Publishing Oversight to Amend Policy and Procedures Handbook
Regarding the Usage of ‘ABA’ in Title of Book

The Board approved the request of the Standing Committee on Publishing Oversight to amend the Policy and
Procedures Handbook to provide guidelines for the Board to evaluate any entity requests to use ‘ABA’ in the
title of a book.

3.3 Request from Standing Committee on Publishing Oversight and General Counsel’'s Office Regarding
Requirements for Editorial Policies

The Board approved the request from the Standing Committee on Publishing Oversight and the ABA General
Counsel to establish requirements for editorial policies prescribed by the Board, and suggested language in
applying each requirement, and set forth in Chapter 6 of the ABA Policy and Procedures Handbook.

3.4 Litigation Section to Renew Memorandum of Understanding with Judicial Resources Committee-Just
the Beginning—A Pipeline Organization’s Summer Judicial Internship Diversity Project

The Board approved the request of the Litigation Section’s Judicial Intern Opportunity Program Committee
(Committee) to renew a Memorandum of Understanding (MOU) with the Judicial Resources Committee-Just the
Beginning—A Pipeline Organization’s (JRC-JTB) Summer Judicial Internship Diversity Project. The agreement
was formalized beginning with the summer 2021 program with the understanding to review and renew the MOU
annually. The Board approved the request subject to review and approval of the MOU by the ABA Office of
General Counsel and signed copies filed with the Policy and Planning Division.

35 Request to Approve 2022-2023 Board of Governors Meetings

The Board approved the request of President-Elect Deborah Enix-Ross to hold the stand-alone meetings of the
Board for 2022-2023 as follows: November 9-10, 2022 (Virtual Meeting) and June 8-9, 2023, Chicago, lllinois.
The scheduled Board Meetings held in conjunction with the 2023 ABA Midyear Meeting are February 2-3, New
Orleans, Louisiana and held in conjunction with the 2023 ABA Annual Meeting are August 3-4, Denver,
Colorado.

3.6 Request from Section of Environment, Energy, and Resources to Amend Jurisdictional Statement of
Task Force on Environmental Justice

The Board approved the request of the Section of Environment, Energy, and Resources (SEER) to amend its
jurisdictional statement of the ABA Environmental Justice Task Force (Task Force) as follows: 1) the Task Force
shall have 11 members and will be led by two co-chairs, and one representative from each ABA entity with an
interest in environmental justice issues, including SEER, the Section of Civil Rights and Social Justice, the Center
for Human Rights, the Business Law Section, and five members-at-large; and 2) the Task Force will also have
two special advisors. It may include lawyer and nonlawyer experts from the public and private sectors. The
Board approved the request with the understanding that diversity will be taken into account with regard to the
composition of the Task Force.

Summary of Action
February 10, 2022, Board of Governors Meeting
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PROFESSION, PUBLIC SERVICE AND DIVERSITY

A. MATTERS FOR REVIEW BY THE BOARD

4.1 Request for Nomination to Foundation for Advancement of Diversity in Intellectual Property Law

The Board elected Marylee Jenkins, New York, NY to the Board of Trustees of the Foundation for the
Advancement of Diversity in Intellectual Property Law for a three-year term beginning on July 1, 2022 and
concluding on June 30, 2025.

4.2 Reqguest from Judicial Division to Join Diversity Equity and Inclusion Collaborative

The Board approved the request of the Judicial Division to join the Diversity Equity and Inclusion Collaborative,
with the condition that no action undertaken by the Diversity, Equity, and Inclusion Collaborative shall be binding
upon the ABA.

4.3 Request from ABA Rule of Law Initiative to Enter Into Memoranda of Understanding

The Board approved the request of the ABA Rule of Law Initiative to enter into Memoranda of Understanding
(MOU), subject to review and approval of the MOUs by the ABA Office of General Counsel and signed copies

filled with the Policy and Planning Division, with the following thirty-five (35) organizations:

Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:
Bosnia and Herzegovina:

Faculty of Law Sarajevo

Faculty of Law Tuzla

Faculty of Law Mostar

Faculty of Law Banja Luka

Municipal Court Sarajevo

Cantonal Court Sarajevo

Cantonal Prosecutor Office of Canton Sarajevo
Bar Association of the Federation of Boshia and Herzegovina
Regional Bar Association Sarajevo

Municipal Court Tuzla

Cantonal Court Tuzla

Cantonal Prosecutor’s Office of Canton Tuzla
Regional Bar Association Tuzla

Municipal Court Mostar

Cantonal Court Mostar

Cantonal Prosecutor’s Office of Canton Mostar
Regional Bar Association Mostar

Basic Court in Banja Luka

District Court in Banja Luka

District Public Prosecutor’s Office in Banja Luka

Bosnia and Herzegovina: Republic Public Prosecutor’s Office of Republika Srpska / the Special
Department for Combating Corruption, Organized and Serious Forms of Economic Crime
Bosnia and Herzegovina: Bar Association of Republika Srpska

Bosnia and Herzegovina: Assembly of Attorneys Banja Luka

Bosnia and Herzegovina: High Judicial and Prosecutorial Council of BiH

Bosnia and Herzegovina: Judicial and Prosecutorial Training Center of the FBiH and Judicial
and Prosecutorial Training Center of the RS

Bosnia and Herzegovina: Association of Judges in BiH

e Bosnia and Herzegovina: Association of Women Judges in Bosnia and Herzegovina

Summary of Action
February 10, 2022, Board of Governors Meeting
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e Bosnia and Herzegovina: The Association of Judges in the Federation of Bosnia and
Herzegovina

e Bosnia and Herzegovina: The Association of Judges in the Republic Srpska

e Bosnia and Herzegovina: The Association of Prosecutors of the Federation of Bosnia and
Herzegovina

e Bosnia and Herzegovina: The Association of Prosecutors of the Republic Srpska

e Bosnia and Herzegovina: ELSA (The European Law Students’ Association)

¢ Indonesia: Indonesian Government Ministries (Ministry of Environment and Forestry, Ministry of
Law and Human Rights, Ministry of Maritime Affairs and Fisheries, Ministry of religious Affairs)

¢ Mongolia: Mongolian Judges Association

e Paraguay: Supreme Court of Justice

4.4 Awards

a. Reqguest from Criminal Justice to Rename Norm Maleng Minister of Justice Award Recognizing
Prosecutors to Curtin-Maleng Minister of Justice Award

The Board approved the request of the Criminal Justice Section to rename the Norm Maleng Minister of Justice
Award to the Curtin-Maleng Minister of Justice Award to honor the late Kevin Curtin, who was Senior Appellate
Counsel in the Middlesex County District Attorney’s Office and a member of the ABA Board of Governors.

b. Request from Judicial Division to Rename the John Marshall Award

The Board approved the request of the Judicial Division to rename the John Marshall Award to the Justice
and Rule of Law Award.

C. ABA Day Special Award Request

The Board approved the request of the ABA Day Planning Committee and the Governmental Affairs Office to
present up to two one-time Special Recognition Awards at the American Bar Association 2022 Annual
Meeting in celebration of the 25th Anniversary of ABA Day.

45 Request from Fund for Justice and Education to create a Program Support Fund on behalf of Criminal
Justice Section for its Kevin Curtin Diversity Fund and To Seek Outside Funding

The Board approved the request of the ABA Fund for Justice and Education to establish a Program Support
Fund, on behalf of the Criminal Justice Section, named “The Kevin Curtin Diversity Fund” and to seek outside
funding.

4.6 Reguest from Criminal Justice Create a Fellowship Honor of Kevin Curtin

The Board approved the request of the Criminal Justice Section (Section) to establish the “Kevin Curtin Diversity
Fellowship”, intended to assist attorneys of diverse backgrounds to join the Section for one bar year, as well as
attend the Section’s Fall Institute.

4.7 Regquest from Standing Committee on Legal Assistance for Military Personnel to Enter Into a
Memorandum of Understanding

The Board approved the request of the Standing Committee on Legal Assistance for Military Personnel (LAMP)
to enter into a Memorandum of Understanding (MOU) with the Military Spouse J.D. Network Foundation
(MSJDNF), subject to review and approval of the MOU by the ABA Office of General Counsel and a signed
copy filed with the Policy and Planning Division. The purpose of the MOU is to allow the ABA Military Pro Bono

Summary of Action
February 10, 2022, Board of Governors Meeting
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Project to accept case referrals from the MSIJDNF on behalf of unrepresented family members of deceased
servicemembers who are eligible under the Military Pro Bono Project’s existing guidelines.

4.8 Reqguest from Center for Human Rights for Presidential Appointment of Advisory Boards to CHR
Initiatives

The Board approved the request of the ABA Center for Human Rights (Center) to establish presidentially
appointed advisory boards for the following Center initiatives: Atrocity Crimes Initiative (jointly with Criminal
Justice Section; Business & Human Rights Initiative; Dignity Rights Initiative; and Health & Human Rights
Initiative (jointly with Civil Rights and Social Justice Section). All initiatives were established to implement and
effectuate relevant ABA policies. The Board approved the request with the stipulation that no more than ten
(10) ABA members or non-members be appointed to each advisory board.

FINANCE

A. MATTERS FOR REVIEW BY THE BOARD

51 Request from Business Law Section to Make a Charitable Contribution to Our Lady of Good Counsel
High School

The Board approved the request of the Business Law Section to contribute $1,000.00 derived from Section
funds to Our Lady of Good Counsel High School in Olney, Maryland, a 501¢3 organization, in honor of Brian
Munro (husband of Nikki Munro who currently serves as the Business Law Section Vice-Chair) who passed
away unexpectedly on October 2, 2021. The Board also recommends that the appropriate ABA entity review
and consider modifications, if necessary, to applicable ABA policies.

52 Reguests from Standing Committee on Audit

a. Acceptance of Audited Financial Statements

The Board received the consolidated statement of financial position, details of consolidation and other
information for the years ended August 31, 2021 and 2020.

b. Approval of Updated Governing Documents

The Board approved the request of the ABA Standing Committee on Audit (Audit Committee) to amend its
charter to reflect the elimination of the Internal Audit function and approved the Audit Committees’ Guidelines for
Non-Audit Services Provided by an Independent Auditor, developed by the Audit Committee and utilizing the
Ethics Office Procedures provided by the ABA General Counsel which addresses the “whistleblowing”
procedures in the Charter.

Summary of Action
February 10, 2022, Board of Governors Meeting
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NO.

500

501

502

600

601

AMERICAN BAR ASSOCIATION
HOUSE OF DELEGATES

2022 VIRTUAL MIDYEAR MEETING
FEBRUARY 14, 2022

DAILY JOURNAL

SUBMITTED BY

SECTION OF
INTERNATIONAL LAW

YOUNG LAWYERS
DIVISION

COMMISSION ON WOMEN
IN THE PROFESSION

SECTION OF
INTELLECTUAL
PROPERTY LAW

SECTION OF
INTERNATIONAL LAW

STANDING COMMITTEE
ON PARALEGALS

COMMISSION ON LAW
AND AGING

HEALTH LAW SECTION

SENIOR LAWYERS
DIVISION

SHORT TITLE

Adopts the International Law
Section’s report, FARA: Issues and
Recommendations for Reform,
Report of the Task Force on the
Foreign Agents Registration Act,
dated July 16, 2021, including the
recommendations contained in the
Executive Summary of the report,
and urges Congress and the
Department  of  Justice to
implement those
recommendations.

Urges bar admissions authorities,
law schools, bar associations, and
legal employers to adopt clear and
uniform  policies allowing for
accommodations for lactating
individuals.

Adopts  policy supporting a
definition of utilitarian functionality
based on whether features of a
claimed trade dress are essential
to the use or purpose of the
associated good or service or
affect their cost or quality.

Grants approval of 2 programs,
reapproval to 18 programs,
withdraws the approval of 3
programs at the request of the
institutions, and extends the term of
approval of 43 programs.

Urges Congress and the Centers
for Medicare and Medicaid
Services (CMS) to take certain
actions, with broad interagency
input, to enhance the transparency
and accountability of nursing home
ownership and management.
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Approved

Approved

Approved
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603

604

605

AMERICAN BAR ASSOCIATION
HOUSE OF DELEGATES

2022 VIRTUAL MIDYEAR MEETING
FEBRUARY 14, 2022

DAILY JOURNAL

COMMISSION ON LAW
AND AGING

SECTION OF REAL
PROPERTY, TRUST, AND
ESTATE LAW

SENIOR LAWYERS
DIVISION

STANDING COMMITTEE
ON LEGAL ASSISTANCE
FOR MILITARY
PERSONNEL

COMMISSION ON
DISABILITY RIGHTS

COMMISSION ON
HOMELESSNESS AND
POVERTY

SECTION OF CIVIL RIGHTS
AND SOCIAL JUSTICE

CRIMINAL JUSTICE
SECTION

SECTION OF LITIGATION

CENTER FOR HUMAN
RIGHTS

RULE OF LAW INITIATIVE

SECTION OF
INTERNATIONAL LAW

* See attached.

Adopts the recommendations of

the Fourth National Guardianship
summit and encourages
incorporation of the

recommendations by courts,
legislatures, and policy makers in
efforts to improve adult
guardianship laws, policies and
practices.

Urges the Department of Defense,
the Administration, and Congress
to review the processes and
procedures used when
determining Veterans’ discharge
upgrade petitions to ensure that
Veterans seeking relief will not be
treated inconsistently with
principles of fundamental fairness.

Encourages  governments  to
redesign policy and repurpose
funding to prevent  youth

homelessness and adopt a variety
of best practices; encourages the
judiciary to recognize and remove
legal barriers to housing stability;
and encourages bar associations
and attorneys to review model
state  statutes to facilitate
understanding of the legal needs
and structures related to youth
homelessness.

Urges the permanent members of
the United Nations Security
Council (UNSC) to commit in
principle to voluntary restraint in
exercising their veto power with
respect to resolutions proposing
measures to prevent genocide,
serious war crimes, ethnic
cleansing, or crimes against
humanity.
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CENTER FOR HUMAN
RIGHTS

RULE OF LAW INITIATIVE

SECTION OF
INTERNATIONAL LAW

STANDING COMMITTEE
ON LAWYER REFERRAL
AND INFORMATION
SERVICE

COMMISSION ON
IMMIGRATION

SECTION OF CIVIL RIGHTS
AND SOCIAL JUSTICE

COMMISSION ON
IMMIGRATION

SECTION OF CIVIL RIGHTS
AND SOCIAL JUSTICE

See attached.

Urges the United States and the
international community to
prioritize  efforts to  combat
kleptocracy in countries where
government institutions have been
captured by corrupt actors.

Urges the consolidation of the
Model Supreme Court Rules
Governing Lawyer Referral and
Information Services and the
Model Rules for Operating a
Lawyer Referral Service and
amends rules to reflect modern
practices.

Seeks to support Afghans at home
and abroad to allow for advocacy
for both legislation and other
administrative remedies that would
facilitate continued evacuation and
streamline processing of
immigration benefits.

Urges the federal government to
maintain and provide to all persons
seeking protection from
persecution or torture an asylum
system that affords them
transparency, due process, access
to counsel, and a full and fair
adjudication that comports with
U.S. and international law and
urges an end to the use of Section
265 of Title 42 of the U.S. Code by
the Department of Health and
Human Services and the
Department of Homeland Security
to block and expel asylum seekers
at the U.S. Border.
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COMMISSION ON
IMMIGRATION

SECTION OF CIVIL RIGHTS
AND SOCIAL JUSTICE

COALITION ON RACIAL
AND ETHNIC JUSTICE

COMMISSION ON
HISPANIC LEGAL RIGHTS
AND RESPONSIBILITIES

COMMISSION ON
IMMIGRATION

SECTION OF CIVIL RIGHTS
AND SOCIAL JUSTICE

STANDING COMMITTEE
ON LEGAL AID AND
INDIGENT DEFENSE

COMMISSION ON
DOMESTIC AND SEXUAL
VIOLENCE

COMMISSION ON
HOMELESSNESS AND
POVERTY

SECTION OF CIVIL RIGHTS
AND SOCIAL JUSTICE

SECTION OF STATE AND
LOCAL GOVERNMENT
LAW

GOVERNMENT AND
PUBLIC SECTOR
LAWYERS DIVISION

See attached.

Urges the  Department  of
Homeland Security, the
Department of Justice, and the
Department of Health and Human
Services, to identify and eradicate
actual and perceived racial bias,
discrimination, and xenophobia in
the enforcement of the Immigration
and Nationality Act, 8 U.S.C. §
1101, et. seq.

Urges all federal officials to adopt
and follow laws and policies to
ensure that all persons in each
state, regardless of immigration
status, are included in the
apportionment count used to
redistribute seats in the United
States House of Representatives
following each decennial census.

Adopts the ABA Ten Guidelines for
Residential Eviction Laws, black
letter and commentary, dated
February 2022, and urges federal,
state, local, territorial, and tribal
legislative, judicial, and other
governmental bodies to
promulgate law and policy
consistent with, and otherwise
adhere to, the proposed
guidelines.
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613 COMMISSION ON YOUTH

AT RISK

COMMISSION ON
DISABILITY RIGHTS

COMMISSION ON
DOMESTIC AND SEXUAL
VIOLENCE

COMMISSION ON
HOMELESSNESS AND
POVERTY

CRIMINAL JUSTICE
SECTION

SECTION OF CIVIL RIGHTS
AND SOCIAL JUSTICE

SECTION OF LITIGATION

300 SECTION OF LEGAL
EDUCATION AND
ADMISSIONS TO THE
BAR

700 NATIONAL BAR
ASSOCIATION
CRIMINAL JUSTICE
SECTION
SECTION OF CIVIL RIGHTS
AND SOCIAL JUSTICE

701 NATIONAL CONFERENCE
OF COMMISSIONERS ON
UNIFORM STATE LAWS

See attached.

Urges the adoption of laws to
establish a legal presumption that
children involved in dependency
(child welfare) cases are present
and actively engaged in their own
court proceedings unless a child, in
consultation with counsel, has
waived the right to be present.

Concurs in the action of the Council
of the Section of Legal Education
and Admissions to the Bar in
making amendments dated
February 2022 to Standards 205,
303, 507, and 508 of the ABA
Standards and Rules of Procedure
for Approval of Law Schools.

Urges federal, state, local territorial
and tribal governments to align
court decisions on pretrial release
from jail with the presumption of
innocence by refraining from the
use of risk assessment tools and
pretrial release evaluations where
data demonstrates continued
conscious or unconscious racial
and economic bias.

Approves the Uniform College
Athlete Name, Image, or Likeness
Act, promulgated by the National
Conference of Commissioners on
Uniform State Laws, as an
appropriate Act for those states
desiring to adopt the specific
substantive law suggested therein.
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NATIONAL CONFERENCE
OF COMMISSIONERS ON
UNIFORM STATE LAWS

NATIONAL CONFERENCE
OF COMMISSIONERS ON
UNIFORM STATE LAWS

NATIONAL CONFERENCE
OF COMMISSIONERS ON
UNIFORM STATE LAWS

NATIONAL CONFERENCE
OF COMMISSIONERS ON
UNIFORM STATE LAWS

NATIONAL CONFERENCE
OF COMMISSIONERS ON
UNIFORM STATE LAWS

Approves the Uniform Cohabitants’
Economic Remedies Act,
promulgated by the National
Conference of Commissioners on
Uniform State Laws, as an
appropriate Act for those states
desiring to adopt the specific
substantive law suggested therein.

Approves the Uniform Community
Property Disposition at Death Act,
promulgated by the National
Conference of Commissioners on
Uniform State Laws, as an
appropriate Act for non-community
property states desiring to adopt
the specific substantive law
suggested therein.

Approves the Uniform Personal
Data Protection Act, promulgated
by the National Conference of
Commissioners on Uniform State
Laws, as an appropriate Act for
those states desiring to adopt the
specific substantive law suggested
therein.

Approves the Uniform Restrictive
Employment  Agreement  Act,
promulgated by the National
Conference of Commissioners on
Uniform State Laws, as an
appropriate Act for those states
desiring to adopt the specific
substantive law suggested therein.

Approves the Uniform Unregulated
Child Custody Transfer Act,
promulgated by the National
Conference of Commissioners on
Uniform State Laws, as an
appropriate Act for those states
desiring to adopt the specific
substantive law suggested therein.
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CRIMINAL JUSTICE
SECTION

SECTION OF SCIENCE
AND TECHNOLOGY LAW

CYPERSECURITY LEGAL
TASK FORCE

STANDING COMMITTEE
ON ELECTION LAW

SECTION OF CIVIL RIGHTS
AND SOCIAL JUSTICE

CRIMINAL JUSTICE
SECTION

Urges federal, state, local,
territorial, and tribal governments
to preserve and protect the right to
vote in U.S. elections. To that end
the ABA opposes laws and
regulations that have the purpose,
intent, or effect of restricting voting
rights, the core of our democracy.

Urges Congress to amend the
Electoral Count Act (ECA) to
include several provisions
regarding the role of the Vice-
President and objections to a
state’s electoral count or electors,
as well as to amend the ECA to
clarify and modernize its language
and structure.
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602 REV

RESOLUTION

RESOLVED, That the American Bar Association adopts the Recommendations of the
Fourth National Guardianship Summit: Maximizing Autonomy and Ensuring
Accountability held in May 2021; and

FURTHER RESOLVED, That the American Bar Association urges ceurts—as—wel-as
national, state, local, tribal and territorial law and policy-making bodies; to incorporate the
Recommendations when considering improvements to guardianship laws, policies and
practices.

Deletions struck through; additions underlined
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604 REV

RESOLUTION

RESOLVED, that the American Bar Association encourages federal, state, territorial,
tribal, and local governments to redesign policy and repurpose funding towards a wide
range of prevention approaches to dramatically reduce the number of youth experiencing
homelessness each year and enhance their safety, permanency, and well-being, as well
as reduce the disproportionate impact of homelessness on youth of color, indigenous
youth, and youth who identify as LGBTQ);

FURTHER RESOLVED, that the American Bar Association encourages the judiciary-and
justice system to consider barriers to youth achieving stable family support, to work to
ease access to petition courts to review kinship and family custody matters that resolve
guardianship responsibilities, and to allow youth access to vital records and legal
identification for matters of education and receipt of public assistance;

Deletions struck through; additions underline



© 00 N o 0ok NP

e o o o
o 01 A WO N L O

Page 95 of 884

605 REV
RESOLUTION

RESOLVED, That the American Bar Association urges the
permanent members of the United Nations Security Council
(UNSC) to commit in principle to voluntary restraint in exercising
their veto power with respect to credible, non-pretextual
resolutions proposing measures to prevent genocide, serious war
crimes, ethnic cleansing, or crimes against humanity, or to bring to
justice persons accused of committing such crimes, consistent with
the UN Charter and applicable rules of international law; and

FURTHER RESOLVED, That the American Bar Association urges
Member States of the United Nations, individually and collectively,
in conformity with the UN Charter, to seek to achieve the objectives
of the General Assembly Declaration on Responsibility to Protect
populations from genocide, war crimes, ethnic cleansing and
crimes against humanity, as set forth in General Assembly
resolution 60/1.

Deletions struck through; additions underlined
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608 REV

RESOLUTION

RESOLVED, That the American Bar Association urges the federal government to take
all appropriate measures to guarantee the continued departureevacuation to safety of
citizens of Afghanistan who worked for or collaborated with the United States of
America and to facilitate their prompt admission to the United States with
streamlined adjudication of their applications for status and related benefits;

FURTHER RESOLVED, That the American Bar Association also urges the federal
government to engage in efforts to facilitate the exit-erevaecuation of individuals at risk
under—the—Taliban—rule_in Afghanistan as the result of their contributions to civil
society, including lawyers and judges, journalists, academics and educators,
and especially women and girls within those groups and to facilitate their prompt
admission to the United States with streamlined adjudication of their applications for
status and related benefits;

FURTHER RESOLVED, That the American Bar Association supports measures to
ensure that Afghan nationals paroled into the United States following their
departureevacuation or escape from Afghanistan under exigent circumstances should
be eligible to apply for lawful permanent resident status under criteria similar to those
applicable to individuals processed abroad and admitted as refugees, and further
encourages the incorporation of provisions for:

Waiver of administrative and application fees;

Eligibility for work authorization during the pendency of such applications;
Discretion to waive inadmissibility grounds; and

Reasonable measures to expedite family reunification for immediate
relatives;

PwpndPE

FURTHER RESOLVED, That the American Bar Association urges Congress, as
swiftly as possible, to authorize adequate appropriations to facilitate and
streamline the adjustment of status to lawful permanent residence for those
Afghans paroled into the United States based on urgent humanitarian grounds or
significant public benefit to this country; and

FURTHER RESOLVED, That the American Bar Association urges all relevant
federal agencies to take other appropriate steps to facilitate and support additional
humanitarian protections for Afghan nationals and to streamline the processing of any
immigration benefits available to them.

Deletions struck through; additions underlined
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612 REV

RESOLUTION

RESOLVED, That the American Bar Association adopts the ABA Ten Guidelines for
Residential Eviction Laws, black letter and commentary, dated February 2022; and

FURTHER RESOLVED, That the American Bar Association urges all federal, state, local,

territorial, and tribal legislative, judicial-and other governmental bodies to implement the
ABA Ten Guidelines for Residential Eviction Laws.

Deletions struck through; additions underlined.
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700 REV

RESOLUTION

RESOLVED, that the American Bar Association urges federal, state, local, territorial and
tribal governments to ensure due process and refrain from using pretrial risk assessment
tools unless the data supporting the risk assessment is transparent, publicly disclosed,
and validated to demonstrate the absence of conscious or unconscious racial, and ethnic,
or other demographic, geographic, or socioeconomic bias;

FURTHER RESOLVED, That the American Bar Association urges federal, state, local,
territorial and tribal governments to recognize that an individual’s criminal history and
other criteria, as reflected in risk assessment tools or pretrial release evaluations, may
reflects structurally biased application of laws, policies or practices, as well as conscious
or unconscious racial, and ethnic, or other demographic, geographic, or socioeconomic
bias on the part of law enforcement, prosecutor offices, judges and all other personnel
utilizing risk assessment tools in connection with pretrial release;

FURTHER RESOLVED, That the American Bar Association urges federal, state, local,
territorial and tribal governments to educate judges who make or review pretrial release
decisions that an individual's criminal history and other criteria used in risk assessment
tools or pretrial evaluations may reflects structurally biased application of laws, policies
or practices, as well as conscious or unconscious racial, and ethnic, or other
demographic, geographic, or _socioeconomic bias on the part of law enforcement,
prosecutor offices, judges and all other personnel utilizing risk assessment tools in
connection with pretrial release;

FURTHER RESOLVED, the American Bar Association urges federal, state, local,
territorial and tribal governments to require the proponent of any pretrial risk assessment
tool or pretrial release evaluation in use or considered to publicly disclose the technical,
procedural, and administrative steps that it has taken to eliminate from the assessment
the effects of structurally biased application of laws, policies or practices, as well as
conscious or unconscious racial and economic bias on the part of law enforcement,
prosecutor offices, judges, and all other personnel utilizing risk assessment tools in
connection with pretrial release;

FURTHER RESOLVED, the American Bar Association urges federal, state, local,
territorial and tribal governments to require that pretrial risk assessment tools and pretrial
release evaluations be-undergo ongoing independent and objective evaluatedion and
monitoring atsix-menths to determine whether they have had an adverse racial ef, ethnic,
or_other_demographic, geographic, or socioeconomic impact and, if so, to require
modifications to address such impact.

Deletions struck through; additions underlined
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IMPORTANT:

Please refer to the
BOG Action Iltem Guide
when completing this template.

TO: WSBA Board of Governors

CC: Terra Nevitt, Executive Director
FROM: WSBA Diversity Committee
DATE: February 22,2022

RE: Comments on Proposed Amendments to RPC 8.4 and Other Court Rules

REQUEST FOR OFFICIAL COMMENTS FROM BOARD OF GOVERNORS: The WSBA Diversity Committee
requests authorization to submit comments in support of proposed amendments to RPC 8.4 and other
court rules.

Background

The Supreme Court of Washington published for comment proposed amendments to the Rules of
Professional Conduct (RPC) 8.4 and General Rules. The Court is accepting comments on these proposed
amendments until April 30, 2022.

Proposed Amendments to Rules for Professional Conduct (RPC) 8.4

The proponent for the proposed amendments to RPC 8.4 is QLAW. The proposed amendments are
designed to conform the antidiscrimination provision of the RPC with RCW 49.60 and WAC 162-32-040
which are the laws prohibiting discrimination based on gender identity.

Specifically, the proposed amendments would add in language that explicitly names gender expression or
gender identity as protected identities like other protected classes such as race, sexual orientation,
ethnicity, etc. named in the rule. Changing RPC 8.4 to include gender expression and gender identity as
protected classes is making explicit what has been implicit in the rule. Engaging in prejudicial conduct
based on gender has always been included in the catchall provision 8.4 (d); however, having it defined
makes it clear that discrimination based on gender is a violation of the rule. This will provide further
enforcement mechanisms for persons whose gender identity or expression has been disrespected by an
attorney, including by opposing counsel. We have known many attorneys who do not put enough effort
in to ensuring they use the correct pronouns, names, or gendered terms (mother/father) for parties in
the practice of law, which inevitably harms the person who is being mis-gendered or called by the wrong
name.

Proposed Amendments to Court Rules to Address Bias and Non-Inclusive Language

The Consortium to Address Biased and Non-Inclusive Language in Court Rules (which includes Justice
Mary Yu, QlLaw, the LGBTQ+ Bar Association of Washington, and students from Seattle University School
of Law) worked on the Identifying Biased or Non-Inclusive Language in Court Rules Project and are
proponents of proposed amendments to the General Rules; the Code of Judicial Conduct; the Discipline
Rules for Judges; the Board for Judicial Administration Rules; the Rules of Professional Conduct; the
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Admission and Practice Rules; the Rules for Enforcement of Lawyer Conduct; the Judicial Information
System Committee Rules; and the Rules of Evidence. The purpose of the amendments is to replace
biased and non-inclusive language in the court rules with neutral word(s) or are rewritten to utilize
neutral language that does not change the substantive meaning of the rule. Specifically, the proposed
changes replace gendered language with more inclusive gender-neutral language. Please see Supreme
Court Order No. 25700-A-1375 attached.

Request to the Board of Governors

Supporting the adoption of these proposed changes promotes diversity and inclusion of those who have
historically felt excluded from the legal system. Our 2012 Membership Demographic Study illustrates
the lack of diversity in our legal profession, and that retention and inclusion of underrepresented lawyers
has long been a challenge of the legal field. Following the 2012 Study, the WSBA Diversity and Inclusion
Plan was created in 2013, which set out goals to retain diverse attorneys, increase their participation
within the profession, and create opportunities for leadership. The proposed amendments are a step in
the right direction towards inclusion of gender diverse persons and advancing the WSBA’s commitment
to diversity and inclusion. Further, these proposed amendments would improve access to justice,
providing a more inclusive legal system.

More inclusive language sends a message that gender diverse people are welcome and included in the
legal profession. Having your gender respected increases accessibility in the judicial system at every
level. Itis important that all facets of the legal field treat gender diverse people with respect and dignity
— which includes the use of a person’s correct pronouns and name.

We ask for approval for the Diversity Committee to submit comments in support of the proposed
amendments.

Stakeholder Input

This comment comes from members of the Diversity Committee who bring a diversity of social identities,
experiences and perspectives. Its membership has seen the need for this rule change for clients, third
parties, witnesses who experience discrimination based on gender identity frequently.

WSBA RISK ANALYSIS: This section is to be completed by the Office of General Counsel, with input from
the proposing entity or individual.

GR 12 Analysis:

GR 12.1(j) states that in regulating the practice of law in Washington, the Washington Supreme Court’s
objectives include diversity and inclusion among legal services providers and freedom from
discrimination for those receiving legal services and in the justice system.

GR 12.2(6) states that one of the general purposes of the WSBA is to promote diversity and equality in
the courts and the legal profession.

GR 12.2(c)(2) states that the WSBA is not authorized to take positions on political or social issues which
do not relate to or affect the practice of law or the administration of justice.

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
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Commenting on this proposed change is supported by the WSBA’s purposes and is not prohibited by GR
12.2(c)(2).

This comment appears to be low risk.

Attachments
Supreme Court Order No. 25700-A-1372 and Supreme Court Order No. 25700-A-1375

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
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MEMO

To: Washington State Supreme Court
From: Nam Nguyen and Gov. Sunitha Anjilvel, Co-Chairs of the WSBA Diversity Committee
Date: February 22, 2022

Re: Support for Proposed Amendments to Washington General Rules and Rule of Professional
Conduct 8.4

The Washington State Bar Association’s Diversity Committee respectfully submits the following comments
in support of the proposed changes in the Washington General Rules of Practice and the Rules of
Professional Conduct 8.4. These changes are outlined in two Orders signed by the Court on October 5%,
2021: Court Order No. 25700-A-1375 and Court Order No. 25700-A-1372. The Diversity Committee
respectfully asks the Supreme Court to authorize these rule changes because they advance the WSBA’s
mission with respect to diversity and inclusion, particularly with respect to gender identity.

The first set of changes with respect to Washington General Rules will replace gendered language with
more inclusive gender-neutral language. The rule changes would use more gender-neutral language when
gendered language is not needed — i.e., there is no change to the meaning of the rule if the language is
changed. These changes are varied and broad in scope, covering many general rules and comments to
those rules.

The other proposed rule change addresses the Rule of Professional Conduct 8.4, which would add in
language that explicitly names gender expression and gender identity as protected identities, like other
protected classes such as race, sexual orientation, ethnicity, etc. named in the rule. Changing RPC 8.4 to
include gender expression and gender identity as protected classes serves to define explicitly what has
heretofore been implicit in the rule. Engaging in prejudicial conduct based on gender has always been
included in the catchall provision 8.4 (d); however, having it defined makes it clear that discrimination
based on gender is a violation of the rule. This will provide further enforcement mechanisms for persons
whose gender identity or expression have been disrespected by an attorney, including by opposing counsel.
We have known many attorneys who do not put enough effort in to ensure they use the correct pronouns,
names, or gendered terms (mother/father) for parties in the practice of law, which inevitably harms the
person who is being misgendered or called by the wrong name.

The legal system’s failure to recognize diverse identities must be remedied. These rule changes constitute
another step in the right direction towards inclusion of gender diverse persons in the legal system. The
proposed amendments are a step in the right direction towards inclusion of gender diverse persons and
advancing the WSBA’s commitment to diversity and inclusion. Further, these proposed amendments
would improve access to justice, providing a more inclusive legal system.

More inclusive language sends a message that gender diverse people are welcome and included in the legal
profession. Having your gender respected increases accessibility in the judicial system at every level. It is
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important that all facets of the legal field treat gender diverse people with respect and dignity — which
includes the use of a person’s correct pronouns and name.

We ask the Supreme Court to adopt these changes to the Washington General Rules and to RPC 8.4.

Stakeholder Input

This comment comes from members of the Diversity Committee, who represent both diverse members
and diverse member communities at large. Our members see the need for this rule change for clients, third
parties, and witnesses who experience discrimination based on gender identity frequently. More inclusive
language sends a message that gender-diverse people are welcome and included in the legal profession.
Having one’s gender respected increases accessibility in the judicial system at every level. It is important
that all facets of the legal field treat gender diverse people with respect and dignity — which includes the
use of a person’s correct pronouns and name.
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BY ERIN L. LENNON
CLERK

THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE SUGGESTED

AMENDMENT TO RPC 8.4—MISCONDUCT ORDER

NO. 25700-A-1372

N N N N N

QLaw, having recommended the suggested amendment to RPC 8.4—Misconduct, and

the Court having approved the suggested amendment for publication;
Now, therefore, it is hereby
ORDERED:

(a) That pursuant to the provisions of GR 9(g), the suggested amendment as attached
hereto is to be published for comment in the Washington Reports, Washington Register,
Washington State Bar Association and Administrative Office of the Court's websites in January
2022.

(b) The purpose statement as required by GR 9(e), is published solely for the
information of the Bench, Bar and other interested parties.

(©) Comments are to be submitted to the Clerk of the Supreme Court by either U.S.
Mail or Internet E-Mail by no later than April 30, 2022. Comments may be sent to the following

addresses: P.O. Box 40929, Olympia, Washington 98504-0929, or supreme(@courts.wa.gov.

Comments submitted by e-mail message must be limited to 1500 words.
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ORDER
IN THE MATTER OF THE SUGGESTED AMENDMENT TO RPC 8.4—MISCONDUCT

DATED at Olympia, Washington this 5th day of October, 2021.

For the Court

Qq/ez CQ

Gonzalez, C. J/
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GENERAL RULE 9
RULE AMENDMENT COVER SHEET
PROPOSED AMENDMENT TO RPC 8.4

. Proponent Organization: QLaw

Spokesperson & Contact Info: Dana Savage; savagedm@gmail.com

. Purpose of Proposed Rule Amendment:

Washington State law prohibits discrimination based on gender identity. RCW
49.60.030; RCW 49.60.040(27); WAC 162-32-040. This amendment would conform
the antidiscrimination provision of the rules of professional conduct with chapter
49.60 RCW and WAC 162-32-040.

. Is Expedited Consideration Requested?

No.

. Is a Public Hearing Recommended?

No, because it conforms RPC with WAC and RCW updates.
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RPC 8.4
MISCONDUCT

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct,
knowingly assist or induce another to do so, or do so through the acts of
another;

(b) commit a criminal act that reflects adversely on the lawyer"s
honesty, trustworthiness or fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or
misrepresentation;

(d) engage in conduct that is prejudicial to the administration of
justice;

(e) state or imply an ability to influence improperly a government
agency or official or to achieve results by means that violate the Rules of
Professional Conduct or other law;

(F) knowingly

(1) assist a judge or judicial officer in conduct that is a violation
of applicable rules of judicial conduct or other law, or

(2) assist or induce an LLLT in conduct that is a violation of the
applicable rules of professional conduct or other law;

(g) commit a discriminatory act prohibited by state law on the basis of
sex, race, age, creed, religion, color, national origin, disability, sexual
orientation, gender expression or gender identity, honorably discharged
veteran or military status, or marital status, where the act of
discrimination is committed in connection with the lawyer®s professional
activities. In addition, it is professional misconduct to commit a
discriminatory act on the basis of sexual orientation, gender expression or
gender identity, if such an act would violate this Rule when committed on the
basis of sex, race, age, creed, religion, color, national origin, disability,
honorably discharged veteran or military status or marital status. This Rule
shall not limit the ability of a lawyer to accept, decline, or withdraw from
the representation of a client in accordance with Rule 1.16;

(h) in representing a client, engage in conduct that is prejudicial to
the administration of justice toward judges, lawyers, or LLLTs, other
parties, witnesses, jurors, or court personnel or officers, that a reasonable
person would interpret as manifesting prejudice or bias on the basis of sex,
race, age, creed, religion, color, national origin, disability, sexual
orientation, gender expression or gender identity, honorably discharged
veteran or military status, or marital status. This Rule does not restrict a
lawyer from representing a client by advancing material factual or legal
issues or arguments.

(i) commit any act involving moral turpitude, or corruption, or any
unjustified act of assault or other act which reflects disregard for the rule
of law, whether the same be committed in the course of his or her conduct as
a lawyer, or otherwise, and whether the same constitutes a felony or
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misdemeanor or not; and if the act constitutes a felony or misdemeanor,
conviction thereof in a criminal proceeding shall not be a condition
precedent to disciplinary action, nor shall acquittal or dismissal thereof
preclude the commencement of a disciplinary proceeding;

() willfully disobey or violate a court order directing him or her to
do or cease doing an act which he or she ought in good faith to do or
forbear;

(k) violate his or her oath as an attorney;

(1) violate a duty or sanction imposed by or under the Rules for
Enforcement of Lawyer Conduct in connection with a disciplinary matter;
including, but not limited to, the duties catalogued at ELC 1.5;

(m) violate the Code of Judicial Conduct; or

(n) engage in conduct demonstrating unfitness to practice law.
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THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE SUGGESTED
AMENDMENTS TO THE GENERAL RULES; THE
CODE OF JUDICIAL CONDUCT; THE
DISCIPLINE RULES FOR JUDGES; THE BOARD
FOR JUDICIAL ADMINISTRATION RULES; THE
RULES OF PROFESSIONAL CONDUCT; THE
ADMISSION AND PRACTICE RULES; THE
RULES FOR ENFORCEMENT OF LAWYER
CONDUCT; THE JUDICIAL INFORMATION
SYSTEM COMMITTEE RULES; AND THE RULES
OF EVIDENCE

ORDER

NO. 25700-A-1375

N N N N N N N N N N N N N

The Identifying Biased or Non-Inclusive Language in Court Rules Project, having
recommended the suggested amendments to the General Rules; the Code of Judicial Conduct;
the Discipline Rules for Judges; the Board for Judicial Administration Rules; the Rules of
Professional Conduct; the Admission and Practice Rules; the Rules for Enforcement of Lawyer
Conduct; the Judicial Information System Committee Rules; and the Rules of Evidence, and the
Court having approved the suggested amendments for publication;

Now, therefore, it is hereby
ORDERED:

(a) That pursuant to the provisions of GR 9(g), the suggested amendments as attached
hereto are to be published for comment in the Washington Reports, Washington Register,
Washington State Bar Association and Administrative Office of the Court's websites in January
2022.

(b) The purpose statement as required by GR 9(e), is published solely for the

information of the Bench, Bar and other interested parties.
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ORDER
IN THE MATTER OF THE SUGGESTED AMENDMENTS TO THE GENERAL RULES;
THE CODE OF JUDICIAL CONDUCT; THE DISCIPLINE RULES FOR JUDGES; THE
BOARD FOR JUDICIAL ADMINISTRATION RULES; THE RULES OF PROFESSIONAL
CONDUCT; THE ADMISSION AND PRACTICE RULES; THE RULES FOR
ENFORCEMENT OF LAWYER CONDUCT; THE JUDICIAL INFORMATION SYSTEM
COMMITTEE RULES; AND THE RULES OF EVIDENCE

(©) Comments are to be submitted to the Clerk of the Supreme Court by either U.S.
Mail or Internet E-Mail by no later than April 30, 2022. Comments may be sent to the following

addresses: P.O. Box 40929, Olympia, Washington 98504-0929, or supreme(@courts.wa.gov.

Comments submitted by e-mail message must be limited to 1500 words.

DATED at Olympia, Washington this 5th day of October, 2021.

For the Court

’Zq(QZ CC}

Gonzilez, C. J/
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GENERAL RULE 9
RULE AMENDMENT COVER SHEET

Suggested Amendments to the General Rules; the Code of Judicial Conduct; the
Discipline Rules for Judges; the Rules of Professional Conduct; the Admission to
Practice Rules (LPO RPC, ELPOC); the Rules for Enforcement of Lawyer
Conduct; and the Rules of Evidence: [GR 3.1, 5, 10, 12.4, 21, 22, 23, 26, 29, 30,
31.1, 33, 34; CJC I, 111, 1.3 Comment, 2.11, 2.12 Comment, 3.4, 3.7, 3.8, 3.11,
3.14,4.1,4.1 Comment, 4.2, 4.4,4.5; DRJ 13; APR 8,9, 12, 14, 15, 15 Regulation,
19,22.1, 23, 24.1, 25.2, 28, 28 Regulation; LPO RPC Terminology, 1.2; 1.6, 1.8,
1.10; ELPOC 2.3,2.8,4.1,5.1,5.7,8.1,8.3,9.2,10.14, 11.12, 12.6, 314.1, 14.2,
14.4; LLLT RPC Fundamental Principles, 1.2, 1.10, 5.5 Comment, 8.4; RPC
Fundamental Principles, 1.0, 1.2 Comment, 1.6 Comment, 1.8 Comment, 1.10
Comment, 1.13, 1.13 Comment, 1.14 Comment, 1.18 Comment, 4.2 Comment, 4.3
Comment, 6.1 Comment, 8.4, 8.5, 8.5 Comment; ELC 2.3, 2.5,2.7,2.10,4.1,4.9
Title and Rule, 5.1, 5.8, 8.1, 8.2, 8.3, 9.3, 10.14, 11.14, 12.4, 12.6, 14.1, 14.2, 14 4;
ER 803; 1101].

1. Proponent: Consortium to Address Biased and Non-Inclusive Language in
Court Rules (Justice Mary Yu; QLaw, the LGBTQ+ Bar Association of
Washington; and students from Seattle University School of Law)

2. Spokesperson & Contact Info: Madeline Pfeiffer, mpfeiffer@seattleu.edu;
Gabriel Neuman, neumang@seattleu.edu; Laura Del Villar,
Lauradelvill@seattleu.edu

3. Purpose of Proposed Rule Amendment: To identify biased and non-
inclusive language in the court rules and to replace such language with
neutral word(s) or re-write the rule utilizing neutral language that does not
change the substantive meaning of the rule.

4. Is Expedited Consideration Requested? No, the proposed changes are not
time-sensitive.

5. Is a Public Hearing Recommended? No
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GR 3.1
SERVICE AND FILING BY AN INBDPIDUALPERSON?
(a) If an individualperson files a document in

any proceeding, the document is timely filed if deposited in the institution’s internal mail
system within the time permitted for filing.

(b) Whenever service of a document on a party is permitted to be made by mail, the
document is deemed “mailed” at the time of deposit in the institution’s internal mail system
addressed to the parties on whom the document is being served.

(c) If an institution has a system designed for legal mail, the individaalperson
must use that system to receive the benefit of this rule. Timely filing or mailing may be
shown by a declaration or notarized affidavit in form substantially as follows:

DECLARATION

I, [name of indivivdueatperson ], declare that, on [date], 1
deposited the foregoing [name of document], or a copy thereof, in the internal
mail system of [name of institution] and made arrangements for postage,
addressed to: [name and address of court or other place of filing|; [name and
address of parties or attorneys to be served].

I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct.

DATED at [city, state] on [date].

[signature]
(d)  Whenever a party has the right or is required to do some act or take some proceedings
within a prescribed period after filing or service of a document, and if an
individualperson files or serves the document under this rule, that period shall begin to

run on the date the document is received by the party.

[Adopted effective September 1, 2006.]

001
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AUDITS

The judicial branch of the government of the State of Washington is a separate and co-
equal division of said state government. The funds for operation of the judicial branch and many
funds which pass through the courts are public funds of the state and/or of various subdivisions,
agencies, or municipalities of the state. Every court in this state must, upon demand, submit all
financial records of such court to the State Auditor or his-their agents for inspection and audit, as
to all funds received, disbursed, or in possession of said court.

[Adopted effective February 8, 1977.]

002
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GR 10
ETHICS ADVISORY COMMITTEE REGARDING ADVISORY
OPINIONS ON JUDICIAL CONDUCT

(a) The Chief Justice shall appoint an Ethics Advisory Committee consisting of seven
members. Of the members first appointed, four shall be appointed for 2 years, and three shall be
appointed for 3 years. Thereafter, appointments shall be for a 2-year term. One member shall be
appointed from the Court of Appeals, two members from the superior courts, two members from
the courts of limited jurisdiction, one member from the Washington State Bar Association, and
the Administrator for the Courts or a designee. The Chief Justice shall designate one of the
members as ehai—rmad@[l]. The committee (1) is designated as the body to give advice with
respect to the application of the provisions of the Code of Judicial Conduct to officials of the
Judicial Branch as defined in article 4 of the Washington Constitution and (2) shall from time to
time submit to the Supreme Court recommendations for necessary or advisable changes in the
Code of Judicial Conduct.

(b)  Any judge may in writing request the opinion of the committee. Compliance with an
opinion issued by the committee shall be considered as evidence of good faith by the Supreme
Court.

(c) Every opinion issued pursuant to this rule shall be circulated by the Administrator for the
Courts. A request for an opinion is confidential and not public information unless the Supreme
Court otherwise directs. The Administrator for the Courts shall publish regularly opinions issued
pursuant to this rule.

[Adopted effective September 1, 1983; Amended effective November 11, 1983; May 25, 1984;
April 25, 2017.]

003



Page 115 of 884

GR 124
WASHINGTON STATE BAR ASSOCIATION ACCESS TO RECORDS

(a) Policy and Purpose. It is the policy of the Washington State Bar Association to facilitate
access to Bar records. A presumption of public access exists for Bar records, but public access to
Bar records is not absolute and shall be consistent with reasonable expectations of personal
privacy, restrictions in statutes, restrictions in court rules, or as provided in court orders or
protective orders issued under court rules. Access shall not unduly burden the business of the
Bar.

(b) Scope. This rule governs the right of public access to Bar records. This rule applies to the
Washington State Bar Association and its subgroups operated by the Bar including the Board of
Governors, committees, task forces, commissions, boards, offices, councils, divisions, sections,
and departments. This rule also applies to boards and committees under GR 12.3 administered
by the Bar. A person or entity entrusted by the Bar with the storage and maintenance of Bar
records is not subject to this rule and may not respond to a request for access to Bar records,
absent express written authority from the Bar or separate authority in rule or statute to grant
access to the documents.

(©) Definitions.

(1) “Access” means the ability to view or obtain a copy of a Bar record.

(2) “Bar record” means any writing containing information relating to the conduct of any Bar
function prepared, owned, used, or retained by the Bar regardless of physical form or
characteristics. Bar records include only those records in the possession of the Bar and its staff or
stored under Bar ownership and control in facilities or servers. Records solely in the possession
of hearing officers, non-Bar staff members of boards, committees, task forces, commissions,
sections, councils, or divisions that were prepared by the hearing officers or the members and in
their sole possession, including private notes and working papers, are not Bar records and are not
subject to public access under this rule. Nothing in this rule requires the Bar to create a record
that is not currently in possession of the Bar at the time of the request.

3) “Writing” means handwriting, typewriting, printing, photostating, photographing, and
every other means of recording any form of communication or representation in paper, digital, or
other format.

(d) Bar Records--Right of Access.

(1) The Bar shall make available for inspection and copying all Bar records, unless the record
falls within the specific exemptions of this rule, or any other state statute (including the Public
Records Act, chapter 42.56 RCW) or federal statute or rule as they would be applied to a public
agency, or is made confidential by the Rules of Professional Conduct, the Rules for
Enforcement of Lawyer Conduct, the Admission to Practice Rules and associated regulations,
the Rules for Enforcement of Limited Practice Officer Conduct, General Rule 25, court orders
or protective orders issued under those rules, or any other state or federal statute or rule. To the
extent required to prevent an unreasonable invasion of personal privacy interests or threat to
safety or by the above-referenced rules, statutes, or orders, the Bar shall delete identifying

details in a manner consistent with those rules, statutes, or orders when it makes available or 004
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publishes any Bar record; however, in each case, the justification for the deletion shall be
explained in writing.

(2) In addition to exemptions referenced above, the following categories of Bar records are
exempt from public access except as may expressly be made public by court rule:

(A)Records of the personnel committee, and personal information in Bar records for employees,
appointees, members, or volunteers of the Bar to the extent that disclosure would violate their
right to privacy, including home contact information (unless such information is their address
of record), Social Security numbers, driver’s license numbers, identification or security
photographs held in Bar records, and personal data including ethnicity, race, disability status,
gender, and sexual orientation. Membership class and status, bar number, dates of admission
or licensing, addresses of record, and business telephone numbers, facsimile numbers, and
electronic mail addresses (unless there has been a request that electronic mail addresses not be
made public) shall not be exempt, provided that any such information shall be exempt if the
Executive Director approves the confidentiality of that information for reasons of personal
security or other compelling reason, which approval must be reviewed annually.

(B) Specific information and records regarding

(1) internal policies, guidelines, procedures, or techniques, the disclosure of which would
reasonably be expected to compromise the conduct of disciplinary or regulatory functions,
investigations, or examinations;

(i)  application, investigation, and hearing or proceeding records relating to lawyer, Limited
Practice Officer, or Limited License Legal Technician_admissions, licensing, or discipline, or that
relate to the work of ELC 2.5 hearing officers, the Board of Bar Examiners, the Character and
Fitness Board, the Law Clerk Board, the Limited Practice Board, the MCLE
Board, the Limited License Legal Technician Board, the Practice of Law Board, or the
Disciplinary Board in conducting investigations, hearings or proceedings; and

(ii1))  the work of the Judicial Recommendation Committee and the Hearing Officer selection
panel, unless such records are expressly categorized as public information by court rule.

(C)  Valuable formulae, designs, drawings, computer source code or object code, and research
data created or obtained by the Bar.

(D)  Information regarding the infrastructure, integrity, and security of computer and
telecommunication networks, databases, and systems.

(E)  Applications for licensure by the Bar and annual licensing forms and related records,
including applications for license fee hardship waivers and any decision or determinations on the
hardship waiver applications.

(F)  Requests by members for ethics opinions to the extent that they contain information
identifying the member or a party to the inquiry.

Information covered by exemptions will be redacted from the specific records sought.
Statistical information not descriptive of any readily identifiable person or persons may be
disclosed. 005
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(3) Persons Who Are Subjects of Records.

(A)  Unless otherwise required or prohibited by law, the Bar has the option to give notice of
any records request to any member or third party whose records would be included in the Bar’s
response.

(B)  Any person who is named in a record, or to whom a record specifically pertains, may
present information opposing the disclosure to the applicable decision maker.

(C)  If the Bar decides to allow access to a requested record, a person who is named in that
record, or to whom the records specifically pertains, has a right to initiate review or to participate
as a party to any review initiated by a requester. The deadlines that apply to a requester apply as
well to a person who is a subject of a record.

(e) Bar Records--Procedures for Access.

(1) General Procedures. The Bar Executive Director shall appoint a Bar staff member to
serve as the public records officer to whom all records requests shall be submitted.
Records requests must be in writing and delivered to the Bar public records officer, who
shall respond to such requests within 30 days of receipt. The Washington State Bar
Association must implement this rule and adopt and publish on its website the public
records officer’s work mailing address, telephone number, fax number, and e-mail
address, and the procedures and fee schedules for accepting and responding to records
requests by the effective date of this rule. The Bar shall acknowledge receipt of the
request within 14 days of receipt, and shall communicate with the requester as necessary
to clarify any ambiguities as to the records being requested. Records requests shall not
be directed to other Bar staff or to volunteers serving on boards, committees, task forces,
commissions, sections, councils, or divisions.

(2) Charging of Fees.
(A) A fee may not be charged to view Bar records.

(B) A fee may be charged for the photocopying or scanning of Bar records according to the
fee schedule established by the Bar and published on its web site.

(C) A fee not to exceed $30 per hour may be charged for research services required to fulfill a
request taking longer than one hour. The fee shall be assessed from the second hour onward.

® Extraordinary Requests Limited by Resource Constraints. If a particular request is of
a magnitude or burden on resources that the Bar cannot fully comply within 30 days due to
constraints on time, resources, and personnel, the Bar shall communicate this information to the
requester along with a good faith estimate of the time needed to complete the Bar’s response. The
Bar must attempt to reach agreement with the requester as to narrowing the request to a more
manageable scope and as to a timeframe for the Bar’s response, which may include a schedule of
installment responses. If the Bar and requester are unable to reach agreement, the Bar shall
respond to the extent practicable, clarify how and why the response differs from the request, and

inform the requester that it has completed its response.
006
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(2) Denials. Denials must be in writing and shall identify the applicable exemptions or other
bases for denial as well as a written summary of the procedures under which the requesting party
may seek further review.

(h) Review of Records Decisions.

(1) Internal Review. A person who objects to a record decision or other action by the Bar’s

public records officer may request review by the Bar’s Executive Director.

(A) A record requester’s petition for internal review must be submitted within 90 days of the
Bar’s public records officer’s decision, on such form as the Bar shall designate and make
available.

(B)  The review proceeding is informal, summary, and on the record.

(C)  The review proceeding shall be held within five working days. If that is not reasonably
possible, then within five working days the review shall be scheduled for the earliest practical
date.

(2) External Review. A person who objects to a records review decision by the Bar’s
Executive Director may request review by the Records Request Appeals Officer (RRAO) for the
Bar.

(A)  The requesting party’s request for review of the Executive Director’s decision must be
deposited in the mail and postmarked or delivered to the Bar not later than 30 days after the
issuance of the decision, and must be on such form as the Bar shall designate and make
available.

(B)  The review will be informal and summary, but in the sole discretion of the RRAO may
include the submission of briefs no more than 20 pages long and of oral arguments no more than
15 minutes long.

(C)  Decisions of the RRAO are final unless, within 30 days of the issuance of the decision, a
request for discretionary review of the decision is filed with the Supreme Court. If review is
granted, review is conducted by the Chief Justice of the Washington Supreme Court or his-er
hertheir designee in accordance with procedures established by the Supreme Court. A designee
of the Chief Justice shall be a current or former elected judge. The review proceeding shall be on
the record, without additional briefing or argument unless such is ordered by the Chief Justice or
his-or-hertheir designee.

(D)  The RRAO shall be appointed by the Board of Governors. The Bar may reimburse the
RRAO for all necessary and reasonable expenses incurred in the completion of these duties, and
may provide compensation for the time necessary for these reviews at a level established by the
Board of Governors.

(i) Monetary Awards Not Allowed. Attorney fees, costs, civil penalties, or fines may not be
awarded under this rule.

(j) Effective Date of Rule. 007
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GR 20
SECURITY IN HANDLING COURT EXHIBITS

(a) Hazardous, Valuable, and Bulky Exhibits. Upon petition of the clerk or any party and
order of the court, a hazardous exhibit, money, an item of negotiable value, or an item deemed to
be excessively bulky may be admitted and then withdrawn upon the substitution of
photograph(s), videotape(s), samples or other facsimile representations as provided by the order.
The photograph(s), videotape(s), samples or other facsimile representations may be used to
demonstrate the existence, quantity, and physical characteristic of the evidence. The order shall
direct the disposition of the original evidence and shall state whether the evidence shall be further
documented by a descriptive certificate issued by an authorized agency.

(b) Controlled Substances. When controlled substances or samples thereof are presented in
court, such items shall be presented under sealed evidence tape in containers whose labels
describe their contents. Sealed controlled substances presented as exhibits shall be unsealed in
open court and, upon completion of the action for which unsealing was ordered, the item shall be
sealed again.

(©) Original Exhibit. When a photograph, videotape, or other facsimile representation is
substituted, the original exhibit must be retained by the presenting party or agency until at least
sixty (60) days following case completion and must produce the original exhibit upon the court’s
direction. Case completion is defined as the date of filing of the judgment of acquittal, final
judgment, or dismissal, or the date the judgment becomes final after appeal.

(d)  Appeal. Exhibits handled under these rules shall have the same standing for purposes of
appeal as would the original exhibits.

(e) Hazardous Exhibits. For purposes of this rule, “hazardous exhibit” means an exhibit that
unreasonably threatens the health and safety of persons handling the exhibit, including exhibits
having potentially toxic, explosive, or disease-carrying characteristics. Nonexclusive examples of
hazardous exhibits include firearms, knives and other weapons, live ammunition, controlled
substances, bodily fluid samples, and bloody clothing.

[Adopted effective September 1, 1997; Amended effective September 1, 2000.]
GR 21
EMERGENCY COURT CLOSURE

(a) Generally. A court may be closed if weather, technological failure or other hazardous or
emergency conditions or events are or become such that the safety and welfare of the employees
are threatened or the court is unable to operate or demands immediate action to protect the court,
its employees or property. Closure may be ordered by the chief justice, the presiding chief judge,
presiding judge or other judge so designated by the affected court in their discretion
during the pendency of such conditions or events.

(b) Order and Notification. Whenever a court is closed in accordance with section (a), the
chief justice, presiding chief judge, presiding judge or other judge directing the closure of the
court shall enter an administrative order closing the court which shall be filed with the clerk of
the affected court. It shall also be the responsibility of the chief justice, the presiding chief judge,
the presiding judge or other judge so designated by the affected court to notify the Office of the
Administrator for the Courts of any decision to close a court. All oral notifications to the Offi&98
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of the Administrator for the Courts shall be followed as soon as practicable with a written
statement outlining the condition or event necessitating such action and the length of such
closure.

(©) Filings and Hearings--Time Extended. Reserved. See GR 3.

[Adopted effective October 19, 1999.]

009



Page 121 of 884

GR 22
ACCESS TO FAMILY LAW AND GUARDIANSHIP COURT RECORDS

(a) Purpose and Scope of this Rule. This rule governs access to family law and guardianship
court records, whether the records are maintained in paper or electronic form. The policy of
the courts is to facilitate public access to court records, provided that such access will not
present an unreasonable invasion of personal privacy, will not permit access to records or
information defined by law or court rule as confidential, sealed, exempted from disclosure, or
otherwise restricted from public access, and will not be unduly burdensome to the ongoing
business of the courts.

(b) Definition and Construction of Terms.
(1) “Court record” is defined in GR 31 (c)(4).

(2) “Family law case or guardianship case” means any case filed under Chapters 11.88,
11.92,26.09, 26.10, 26.12, 26.18, 26.21, 26.23, 26.26, 26.27, 26.50, 26.52, 73.36 and 74.34
RCW.

3) “Personal Health Care Record” means any record or correspondence that contains health
information that: (1) relates to the past, present, or future physical or mental health condition of
an individual including past, present, or future payments for health care; or (2) involves genetic
parentage testing.

(4) “Personal Privacy” is unreasonably invaded only if disclosure of information about the
person or the family (a) would be highly offensive to a reasonable person and (b) is not of
legitimate concern to the public.

(5) “Public access” means unrestricted access to view or copy a requested court record.

(6) “Restricted personal identifiers” means a party’s social security number, a party’s driver’s
license number, a party’s telephone number, financial account numbers, social security number
of a minor child and date of birth of a minor child.

Comment

A party is not required to provide a residence address. Petitioners or
counsel to a family law case will provide a service or contact address in
accordance with CR 4.1 that will be publicly available and all parties and
counsel should provide a contact address if otherwise required. Pattern
forms shall be modified, as necessary, to reflect the intent of this rule.

(7) “Retirement plan order” means a supplemental order entered for the sole purpose of
implementing a property division that is already set forth in a separate order or decree in a family
law case. A retirement plan order may not grant substantive relief other that what is set forth in a
separate order. Examples of retirement plan orders are orders that implement a division of
retirement, pension, insurance, military, or similar benefits as already defined in a decree of
dissolution of marriage.
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(8) “Sealed financial source documents” means income tax returns, W-2s and schedules, wage
stubs, credit card statements, financial institution statements, checks or the equivalent, check
registers, loan application documents, and retirement plan orders, as well as other financial
information sealed by court order.

(c) Access to Family Law or Guardianship Court Records.

(1) General Policy. Except as provided in RCW 26.26.610(2) and subsections (¢)(2) and
(c)(3) below, all court records shall be open to the public for inspection and copying upon
request. The Clerk of the court may assess fees, as may be authorized by law, for the production
of such records.

(2)  Restricted Access. The Confidential Information Form, Sealed Financial Source
Documents, Domestic Violence Information Form, Notice of Intent to Relocate required by
RCW 26.09.440, Sealed Personal Health Care Record, Retirement Plan Order, Confidential
Reports as defined in (e)(2)(B), copies of any unredacted Judicial Information System (JIS)
database information considered by the court for parenting plan approval as set forth in (f) of this
rule, and any Personal Information Sheet necessary for JIS purposes shall only be accessible as
provided in sections (h) and (i) herein.

3) Excluded Records. This section (c) does not apply to court records that are sealed as
provided in GR 15, or to which access is otherwise restricted by law.

(d) Restricted Personal Identifiers Not Required—Except. Parties to a family law case
or the protected person in a guardianship case shall not be required to provide restricted personal
identifiers in any document filed with the court or required to be provided upon filing a family
law or guardianship case, except:

(1)  “Sealed financial source documents” filed in accordance with (g)(1).

(2)  The following forms: Confidential Information Form, Domestic Violence Information
Form, Notice of Intent to Relocate required by RCW 26.09.440, Vital Statistics Form, Law
Enforcement Information Form, Foreign Protection Order Information Form, and any Personal
Information Sheet necessary for JIS purposes.

(3)  Court requested documents that contain restricted personal identifiers, which may be
submitted by a party as financial source documents under the provisions of section (g) of
this rule.

Comment

Court records not meeting the definition of “Sealed Financial Source Documents,”
“Personal Health Care Records,” Retirement Plan Orders, Confidential Reports or court records
that otherwise meet the definition but have not been submitted in accordance with (g)(1) are not
automatically sealed. Section (3) provides authority for the court to seal court records containing
restricted personal identifiers upon motion of a party, or on the court’s own motion during a
hearing or trial.

(e) Filing of Reports in Family Law and Guardianship cases--Cover Sheet.
011
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(1) This section applies to documents that are intended as reports to the court in Family law

and Guardianship cases including, but not limited to, the following:

(A)
(B)

©)
(D)

(E)
(F)

Parenting evaluations;

Domestic Violence Assessment Reports created by Family Court Services or a qualified
expert appointed by the court;

Risk Assessment Reports created by Family Court Services or a qualified expert;

CPS Summary Reports created by Family Court Services or supplied directly by Children’s
Protective Services;

Sexual abuse evaluations; and

Reports of a guardian ad litem or Court Appointed Special Advocate.

(2) Reports shall be filed as two separate documents, one public and one sealed.

(A) Public Document. The public portion of any report shall include a simple listing of:
(i) Materials or information reviewed;

(i1) Individuals contacted;

(111) Tests conducted or reviewed; and

(iv) Conclusions and recommendations.

(B) Sealed Document. The sealed portion of the report shall be filed with a coversheet

designated: “Sealed Confidential Report.” The material filed with this coversheet shall include:

(1) Detailed descriptions of material or information gathered or reviewed;
(i1) Detailed descriptions of all statements reviewed or taken;

(ii1) Detailed descriptions of tests conducted or reviewed; and

(iv) Any analysis to support the conclusions and recommendations.

(3) The sealed portion may not be placed in the court file or used as an attachment or

exhibit to any other document except under seal.

® Information Obtained from JIS Databases with Regard to Approval of a

Parenting Plan.

When a judicial officer proposes to consider information from a JIS database relevant to

the placement of a child in a parenting plan, the judicial officer shall either orally disclose on the
record or disclose the relevant information in written form to each party present at the hearin
and, on timely request, provide any party an opportunity to be heard regarding that information.
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The judicial officer has discretion not to disclose information that he-ershe-deesthey do not
propose to consider. The judicial officer may restrict secondary dissemination of written
unredacted JIS database information not available to the public.

(2) Sealing Financial Source Documents, Personal Health Care Records, and
Sealed Confidential Reports in Family Law and Guardianship cases--Cover Sheet.

(1) Financial source documents, personal health care records, confidential reports as defined
in (e)(2)(B) of this rule, and copies of unredacted JIS database records considered by the court
for parenting plan approval as set forth in (f) of this rule, shall be submitted to the clerk
under a cover sheet designated “SEALED FINANCIAL SOURCE DOCUMENTS,” “SEALED
PERSONAL HEALTH CARE RECORDS,” “SEALED CONFIDENTIAL REPORT” or
“JUDICIAL INFORMATION SYSTEM DATABASE RECORDS?” for filing in the court record
of family law or guardianship cases.

(2) All financial source documents, personal health care records, confidential reports, or JIS
database records so submitted shall be automatically sealed by the clerk. The cover sheet or a
copy thereof shall remain part of the public court file.

3) The court may order that any financial source documents containing restricted personal
identifiers, personal health care records, any report containing information described in (e)(2)(B),
or copies of unredacted JIS database records considered by the court for parenting plan approval
as described in (f) be sealed, if they have not previously automatically been sealed pursuant to
this rule.

(4) These cover sheets may not be used for any documents except as provided in this rule.
Sanctions may be imposed upon any party or attorney who violates this rule.

Comment
See comment to (d)(3) above.
(h) Access by Courts, Agencies, and Parties to Restricted Documents.

(1) Unless otherwise provided by statute or court order, the following persons shall have
access to all records in family law or guardianship cases:

(A)  Judges, commissioners, other court personnel, the Commission on Judicial Conduct, and
the Certified Professional Guardian Board may access and use restricted court records only for
the purpose of conducting official business of the court, Commission, or Board.

(B)  Any state administrative agency of any state that administers programs under Title IV-
A, IV-D, IV-E, or XIX of the federal Social Security Act.

(2) Except as otherwise provided by statute or court order, the following persons shall have
access to all documents filed in a family law or guardianship case, except the Personal
Information Sheet, Vital Statistics Form, Confidential Information Form, Domestic Violence
Information Form, Law Enforcement Information Form, and Foreign Protection Order Form.

(A) Parties of record as to their case. 013



Page 125 of 884

(B) Attorneys as to cases where they are attorneys of record.
(C)  Court appointed Title 11 guardians ad litem as to cases where they are actively involved.
(i) Access to Court Records Restricted Under This Rule.

(1) The parties may stipulate in writing to allow public access to any court records otherwise
restricted under section (¢)(2) above.

(2) Any person may file a motion, supported by an affidavit showing good cause, for access to
any court record otherwise restricted under section (c)(2) above, or to be granted access to such
court records with specified information deleted. Written notice of the motion shall be provided
to all parties in the manner required by the Superior Court Civil Rules. If the person seeking
access cannot locate a party to provide the notice required by this rule, after making a good faith
reasonable effort to provide such notice as required by the Superior Court Rules, an affidavit may
be filed with the court setting forth the efforts to locate the party and requesting waiver of the
notice provision of this rule. The court may waive the notice requirement of this rule if the court
finds that further good faith efforts to locate the party are not likely to be successful, or if the
motion requests access to redacted JIS database records.

(A)  The court shall allow access to court records restricted under this rule, or relevant portions
of court records restricted under this rule, if the court finds that the public interests in granting
access or the personal interest of the person seeking access outweigh the privacy and safety
interests of the parties or dependent children.

(B)  Upon receipt of a motion requesting access, the court may provide access to JIS database
records described in (f) after the court has reviewed the JIS database records and redacted pursuant
to GR 15(c), any data which is confidential or restricted by statute or court rule.

(C)  If the court grants access to restricted court records, the court may enter such orders
necessary to balance the personal privacy and safety interests of the parties or dependent children
with the public interest or the personal interest of the party seeking access, consistent with this

rule.

[Adopted effective October 1, 2001; Amended effective July 1, 2006; August 11, 2009.]
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GR 23
RULE FOR CERTIFYING PROFESSIONAL GUARDIANS

(a) Purpose and Scope. This rule establishes the standards and criteria for the certification of
professional guardians as defined by RCW 11.88.008 and prescribes the conditions of and
limitations upon their activities. This rule does not duplicate the statutory process by which the
courts supervise guardians nor is it a mechanism to appeal a court decision regarding the
appointment or conduct of a guardian.

(b)  Jurisdiction. All professional guardians who practice in the state of Washington are
subject to these rules and regulations. Jurisdiction shall continue whether or not the professional
guardian retains certification under this rule, and regardless of the professional guardian’s
residence.

(¢) Certified Professional Guardian Board.
(1) Establishment.

(1) Membership. The Supreme Court shall appoint a Certified Professional Guardian Board
(Board) of 12 or more members. The Board shall include representatives from the following
areas of expertise: professional guardians; attorneys; advocates for incapacitated persons; courts;
state agencies; and those employed in medical, social, health, financial, or other fields pertinent
to guardianships. No more than one-third of the Board membership shall be practicing
professional guardians.

(11) Terms. The term for a member of the Board shall be three years. No member may serve
more than three consecutive full three-year terms, not to exceed nine consecutive years, including
any unfilled term. Terms shall be established such that one-third shall end each year. All terms of
office begin October 1 and end September 30 or when a successor has been appointed, whichever
occurs later.

(iii))  Leadership. The Supreme Court shall designate the Chair of the Board. The Board shall
designate the Vice-Chair, who shall serve in the absence of or at the request of the Chair.

(iv)  Vacancies. Any vacancy occurring in the terms of office of Board members shall be filled
for the unexpired term.

(2) Duties and Powers.

(1) Applications. The Board shall process applications for professional guardian certification
under this rule. The Board may delay or deny certification if an applicant fails to provide
required basic or supplemental information.

(i1) Standards of Practice. The Board shall adopt and implement policies or regulations setting
forth minimum standards of practice which professional guardians shall meet.

(i11)  Training Program. The Board shall adopt and implement regulations establishing a
professional guardian training program.
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(iv)  Examination. The Board may adopt and implement regulations governing the preparation
and administration of certification examinations.

(v) Recommendation of Certification. The Board may recommend certification to the
Supreme Court. The Supreme Court shall review the Board’s recommendation and enter an
appropriate order.

(vi)  Denial of Certification. The Board may deny certification. If the Board denies
certification, it shall notify an applicant in writing of the basis for denial of certification and
inform the applicant of the appeal process.

(vil)  Continuing Education. The Board may adopt and implement regulations for continuing
education.

(viii) Grievances and Disciplinary Sanctions. The Board shall adopt and implement procedures
to review any allegation that a professional guardian has violated an applicable statute, fiduciary
duty, standard of practice, rule, regulation, or other requirement governing the conduct of
professional guardians. The Board may take disciplinary action and impose disciplinary
sanctions based on findings that establish a violation of an applicable statute, duty, standard of
practice, rule, regulation or other requirement governing the conduct of professional guardians.
Sanctions may include decertification or lesser remedies or actions designed to ensure
compliance with duties, standards, and requirements for professional guardians.

(ix)  Investigation. The Board may investigate to determine whether an applicant for
certification meets the certification requirements established in this rule. The Board may also
investigate to determine whether a professional guardian has violated any statute, duty, standard
of practice, rule, regulation, or other requirement governing the conduct of professional
guardians.

(x) Authority to Conduct Hearings. The Board may adopt regulations pertaining to the
orderly conduct of hearings.

(a) Subpoenas. The Chair of the Board, Hearing Officer, or a party’s attorney shall have the
power to issue subpoenas.

(b) Orders. The Chair or Hearing Officer may make such pre-hearing or other orders as are
necessary for the orderly conduct of any hearing.

(©) Enforcement. The Board may refer a Subpoena or order to the Supreme Court for
enforcement.

(xi)  Disclosure of Records. The Board may adopt regulations pertaining to the disclosure of
records in the Board’s possession.

(xii)  Meetings. The Board shall hold meetings as determined to be necessary by the chair.
Meetings of the Board will be open to the public except for executive session, review panel, or
disciplinary meetings prior to filing of a disciplinary complaint.

(xiii) Fees. The Board shall establish and collect fees in such amounts as are necessary to

support the duties and responsibilities of the Board.
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3) Board Expenses. Board members shall not be compensated for their services. Consistent
with the Office of Financial Management rules, Board members shall be reimbursed for actual
and necessary expenses incurred in the performance of their duties. All expenses shall be paid
pursuant to a budget submitted to and approved by the Supreme Court. Funds accumulated from
examination fees, annual fees, and other revenues shall be used to defray Board expenses.

(4)  Agency. Hearing officers are agents of the Board and are accorded rights of such agency.

(5)  Immunity from Liability. The Board, its members, or agents, including duly appointed
hearing officers, shall enjoy quasi-judicial immunity if the Supreme Court would have immunity
in performing the same functions.

(6) Conflict of Interest. A Board member should disqualify himself-or-herselthemself from
making any decisions in a proceeding in which his-erhertheir impartiality might reasonably be
questioned, including but not limited to, when the Board member has a personal bias or prejudice
concerning a party or personal knowledge of disputed evidentiary facts concerning the
proceeding.

(7) Leave of Absence. The Board may adopt regulations specifying that a Board member who
is the subject of a disciplinary investigation by the Board must take a leave of absence from the
Board. A Board member may not continue to serve as a member of the Board if the Board or
Supreme Court has imposed a final disciplinary sanction on the Board member.

(8)  Administration. The Administrative Office of the Courts (AOC) shall provide
administrative support to the Board and may contract with agencies or organizations to carry out
the Board’s administrative functions.

(d) Certification Requirements. Applicants, Certified Professional Guardians, and
Certified Agencies shall comply with the provisions of Chapter 11.88 and 11.92 RCW. In
addition, individuals and agencies must meet the following requirements.

(1) Individual Certification. The following requirements apply to applicants and do not
apply to currently certified professional guardians, except as stated in subsection (d)(1)(vii). An
individual applicant shall:

(1)  Be atleast 18 years of age;
(1))  Be of sound mind;
(111) Have no felony or misdemeanor convictions involving moral turpitude;

(iv)  Possess an associate’s degree from an accredited institution and at least four full years’
experience working in a discipline pertinent to the provision of guardianship services, or a
baccalaureate degree from an accredited institution and at least two full years’ experience
working in a discipline pertinent to the provision of guardianship services, or a Masters,
J.D., Ph.D., or equivalent advanced degree from an accredited institution and at least one
year’s experience working in a discipline pertinent to the provision of guardianship
services;

(v)  The experience required by this rule is experience in which the applicant has developed
skills that are transferable to the provision of guardianship services and must include 017
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decisionmaking or the use of independent judgment for the benefit of others, not limited to
incapacitated persons, in the area of legal, financial, social services or healthcare or other
disciplines pertinent to the provision of guardianship services;

(vi) Have completed the mandatory certification training.

(vii) Applicants enrolled in the mandatory certification training on September 12, 2008, and
who satisfactorily complete that training, shall meet the certification requirements existing
on that date, or the date the applicant submitted a complete application for certification,
whichever date is earlier, and not the requirements set forth in this rule.

(2) Agency Certification. Agencies must meet the following additional requirements:

(1) All officers and directors of the corporation must meet the qualifications of
RCW 11.88.020 for guardians;

(i1) Each agency shall have at least two (2) individuals in the agency certified as professional
guardians, whose residence or principal place of business is in Washington State and who are so
designated in minutes or a resolution from the Board of Directors; and

(ii1))  Each agency shall file and maintain in every guardianship court file a current designation
of each certified professional guardian with final decision-making authority for the incapacitated
person or their estate.

3) Training Program and Examination. Applicants must satisfy the Board’s training
program and examination requirements.

(4) Insurance Coverage. In addition to the bonding requirements of chapter 11.88 RCW,
applicants must be insured or bonded at all times in such amount as may be determined by the
Board and shall notify the Board immediately of cancellation of required coverage.

%) Financial Responsibility. Applicants must provide proof of ability to respond to damages
resulting from acts or omissions in the performance of services as a guardian. Proof of financial
responsibility shall be in such form and in such amount as the Board may prescribe by

regulation.

(6)  Application Under Oath. Applicants must execute and file with the Board an approved
application under oath.

(7)  Application Fees. Applicants must pay fees as the Board may require by regulation.

(8)  Disclosure. An applicant for certified professional guardian or certified agency shall
disclose upon application:

(1) The existence of a judgment against the applicant arising from the applicant’s performance
of services as a fiduciary;

(1)) A court finding that the applicant has violated its duties as a fiduciary, or committed a
felony or any crime involving moral turpitude;

(iii)  Any adjudication of the types specified in RCW 43.43.830 and RCW 43.43.842; 018
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(iv)  Pending or final licensing or disciplinary board actions or findings of violations;

(v) The existence of a judgment against the applicant within the preceding eight years in any
civil action;

(vi)  Whether the applicant has filed for bankruptcy within the last seven years. Disclosure of a
bankruptcy filing within the past seven years may require the applicant or guardian to provide a
personal credit report from a recognized credit reporting bureau satisfactory to the Board;

(vii)  The existence of a judgment against the applicant or any corporation, partnership or
limited liability corporation for which the applicant was a managing partner, controlling member
or majority shareholder within the preceding eight years in any civil action.

(9) Denial of Certification. The Board may deny certification of an individual or agency
based on any of the following criteria:

(1) Failure to satisfy certification requirements provided in section (d) of this rule;

(i1) The existence of a judgment against the applicant arising from the applicant’s performance
of services as a fiduciary;

(ii1)) A court finding that the applicant has violated its fiduciary duties or committed a felony or
any crime involving moral turpitude;
(iv)  Any adjudication of the types specified in RCW 43.43.830 and RCW 43.43.842;

(v) Pending or final licensing or disciplinary board actions or findings of violations;

(vi) A Board determination based on specific findings that the applicant lacks the requisite
moral character or is otherwise unqualified to practice as a professional guardian;

(vil) A Board determination based on specific findings that the applicant’s financial
responsibility background is unsatisfactory.

(10) Designation/Title. An individual certified under this rule may use the initials “CPG”
following the individual’s name to indicate status as “Certified Professional Guardian.” An
agency certified under this rule may indicate that it is a “Certified Professional Guardian
Agency” by using the initials “CPGA” after its name. An individual or agency may not use the
term “certified professional guardian” or “certified professional guardian agency” as part of a
business name.

(e) Guardian Disclosure Requirements.

(1) A Certified Professional Guardian or Certified Agency shall disclose to the Board in
writing within 30 days of occurrence:

(1) The existence of a judgment against the professional guardian arising from the professional
guardian’s performance of services as a fiduciary;
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(i1) A court finding that the professional guardian violated its fiduciary duties, or committed a
felony or any crime involving moral turpitude;

(ii1))  Any adjudication of the types specified in RCW 43.43.830 and RCW 43.43.842;

(iv)Pending licensing or disciplinary actions related to fiduciary responsibilities or final licensing
or disciplinary actions resulting in findings of violations;

(v) Residential or business moves or changes in employment; and
(vi)Names of Certified Professional Guardians they employ or who leave their employ.

(2) Not later than June 30 of each year, each professional guardian and guardian agency
shall complete and submit an annual disclosure statement providing information required by the
Board.

()  Regulations. The Board shall adopt regulations to implement this rule.

(g) Personal Identification Number. The Board shall establish an identification numbering
system for professional guardians. The Personal Identification Number shall be included
with the professional guardian’s signature on documents filed with the court.

(h) Ethics Advisory Opinions.

(1) The Board may issue written ethics advisory opinions to inform and advise Certified
Professional Guardians and Certified Agencies of their ethical obligations.

(2) Any Certified Professional Guardian or Certified Agency may request in writing an ethical
advisory opinion from the Board. Compliance with an opinion issued by the Board shall be
considered as evidence of good faith in any subsequent disciplinary proceeding involving a
Certified Professional Guardian or Certified Agency.

3) The Board shall publish opinions issued pursuant to this rule in electronic or paper format.
The identity of the person requesting an opinion is confidential and not public information.

(i) Existing Law Unchanged. This rule shall not expand, narrow, or otherwise affect
existing law, including but not limited to, Title 11 RCW.

[Adopted effective January 25, 2000; Amended effective April 30, 2002; April 1, 2003;
September 1, 2004; January 13, 2009; September 1, 2010.]
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GR 26
MANDATORY CONTINUING JUDICIAL EDUCATION

Preamble. The protection of the rights of free citizens depends upon the existence of an
independent and competent judiciary. The challenge of maintaining judicial competence requires
ongoing education of judges in the application of legal principles and the art of judging in order
to meet the needs of a changing society. This rule establishes the minimum requirements for
continuing judicial education of judicial officers.

(a) Minimum Requirement. Each judicial officer shall complete a minimum of 45 credit hours
of continuing judicial education approved by the Board for Judicial Administration’s Court
Education Committee (CEC) every three years, commencing January 1 of the calendar year
following the adoption of this rule. If a judicial officer completes more than 45 such credit
hours in a three-year reporting period, up to 15 hours of the excess credit may be carried
forward and applied to the judicial officer’s education requirement for the following three-year
reporting period. At least six credit hours for each three-year reporting period shall be earned
by completing programs in judicial ethics approved by the CEC. The fifteen credit hours that
may be carried forward may include two credit hours toward the judicial ethics requirement.

(b) Judicial College Attendance.

(1) A judicial officer shall attend and complete the Washington Judicial College program
within twelve months of the initial appointment or election to the judicial office.

(2) A judicial officer who attended the Washington Judicial College during his-erhertheir
term of office in a court of limited jurisdiction shall attend and complete the Washington Judicial
College within twelve (12) months of any subsequent appointment or election to the Superior
Court. A judicial officer who attended the Washington Judicial College during his-er-hertheir
term of office in the Superior Court shall attend and complete the Washington Judicial College
within twelve (12) months of any subsequent appointment or election as a judicial officer in a
court of limited jurisdiction. A judicial officer who attended the Washington Judicial College
during his-erhertheir term of office in a superior court or court of limited jurisdiction and is
subsequently appointed or elected to an appellate court position is not required to attend the
Washington Judicial College.

3) A judicial officer of a District Court, Municipal Court, Superior Court, or an appellate
court, who has been a judicial officer at the time of the adoption of this rule for less than four (4)
years but has not attended the Washington Judicial College, shall attend and complete the
Washington Judicial College program within twelve (12) months of the adoption of this rule.

() Accreditation. The CEC shall, subject to the approval of the Supreme Court, establish
and publish standards for accreditation of continuing judicial education programs and may
choose to award continuing judicial education credits for self-study or teaching. Continuing
judicial education credit shall be given for programs the CEC determines enhance the knowledge
and skills that are relevant to the judicial office.

(d) Compliance Report. Each judicial officer shall file a report with the Administrative
Office of the Courts (AOC) on or before January 31 each year in such form as the Administrative
Office of the Courts shall prescribe concerning the judicial officer’s progress toward the
continuing judicial education requirements of sections (a) and (b) of this rule during the previbasL
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calendar year. If a judicial officer does not respond by January 31, their credits will be confirmed
by default. Judicial officers who do not have the requisite number of hours at the end of their
three-year reporting period will have until March 1 to make up the credits for the previous three-
year reporting period. These credits will not count toward their current three-year reporting
period. The AOC shall publish a report with the names of all judicial officers who do not fulfill
the requirements of sections (a) and (b) of this rule. The AOC report shall be disseminated by
means that may include, but are not limited to, publishing on the Washington Courts Internet
web site, publishing the information as part of any voter’s guide produced by or under the
direction of the AOC, and releasing the information in electronic or printed form to media
organizations throughout the Washington State.

(e) Delinquency. Failure to comply with the requirements of this rule may be deemed a
violation of the Code of Judicial Conduct that would subject a judicial officer to sanction by the
Commission on Judicial Conduct.

® Definition. The term "judicial officer" as used in this rule shall not include judges pro
tempore but shall otherwise include all full or part time appointed or elected justices, judges,

court commissioners, and magistrates.

[Adopted effective July 1, 2002; Amended effective November 26, 2002; December 31, 2003;
December 31, 2007; January 1, 2013; December 8, 2015.]
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GR 26 Standards
WASHINGTON STATE JUDICIAL EDUCATION
MANDATORY CONTINUING JUDICIAL EDUCATION STANDARDS

Section I: Organization and Administration
1. Supreme Court

The Supreme Court is the rule-making authority for the integrated judicial branch of
government in Washington.

2. Board for Judicial Administration (BJA)

The Board for Judicial Administration provides policy review and program leadership for the
courts at large, including recommending rules to the Supreme Court that improve the judicial
branch of government in our state.

3. Court Education Committee (CEC)

The Court Education Committee is a standing committee of the BJA and assists the Supreme
Court and the BJA in developing educational policies and standards for the court system. The
CEC provides budget and appropriation support, monitors the quality of educational programs,
coordinates in-state and out-of-state educational programs and services, recommends changes in
policies and standards, and approves guidelines for accrediting training programs.

4. Mandatory Continuing Judicial Education (MCJE)
The responsibilities of the CEC will be to:
(a)  Administer General Rule (GR) 26;
(b)  Establish operating procedures consistent with this rule;

(c)  Report annually to the Supreme Court and publicly release names of judicial
officers who have not complied with the rule.

5. Administrative Office of the Courts (AOC)

(a) Administrative Office the Courts. Under the direction of the Supreme Court and CEC, the
(AOC) shall develop guidelines for the implementation of the standards, and shall develop,
administer, and coordinate judicial education programs throughout the state. The AOC will also
track and monitor attendance at continuing judicial education programs accredited by the CEC.

(b)Office of Trial Court Services and Judicial Education. The Judicial Education Unit of
AOC shall work with the CEC educational committees of the judicial associations and other ad
hoc groups to prepare and implement judicial education programs. The unit shall coordinate all
CEC judicial education programs, provide staff for the CEC, and evaluate educational programs.
Further, the Judicial Education Unit staff shall provide support and assistance to judicial advisory
committees in the planning, development, implementation, and evaluation of education progryjys,
consistent with established standards and requirements for judicial education.
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AOC shall maintain the official transcript for each judicial officer based on: (1) attendance
records at all CEC accredited education programs; (2) the attendance records of accredited
sponsors based on their submissions; and (3) the individual education reports. Based on that
official record, AOC will report annually to the Supreme Court.

Section II: General Standards for Continuing Judicial Education
1. Credit for Continuing Judicial Education (CJE)

During his-erhertheir three (3)-year reporting cycle, each judicial officer must complete
fortyfive (45) hours of CJE credits, six (6) of which are in the area of judicial ethics. This
requirement may be met either by attending approved courses or completing other continuing
judicial or legal education activity approved for credit by the CEC, as described below.

(a) At least thirty (30) hours, of which at least four (4) hours are in the area of judicial ethics,
must be completed by attending accredited courses. “Attending” is defined as (1) presenting for,
or being present in the audience at, an accredited CJE course when and where the course is being
presented; (2) presenting for, or participating through an electronic medium in, an accredited CJE
course at the time the course is being presented; or (3) participating through an electronic
medium in an accredited CJE course that has been prerecorded, but for which faculty are
available to answer questions while the course is being presented.

(b)Up to fifteen (15) hours, of which up to two (2) hours are in the area of judicial ethics,
may be completed through self-study by listening to, or watching, pre-recorded accredited CJE
courses. Judicial officers completing credits by self-study must report them to the AOC.

(c)Up to fifteen (15) hours, of which up to two (2) hours are in the area of judicial ethics,
may be completed through teaching at accredited CJE courses and/or publishing legal writing. A
judicial officer may complete up to three (3) hours of teaching credits for each hour of
presentation. Credits for published legal writing must be approved by the CEC. Judicial officers
completing credits by teaching or writing must report them to the AOC.

(d)Up to three (3) hours may be completed by visits to correctional and similar institutions.
Judicial officers completing credits by institutional visits must report them to the AOC.

(e)Judicial officers may attend a combination of approved local, state, or national programs.

(f) A judicial officer may complete credits through other courses that directly aid the judicial
officer in performing his-erhertheir specific judicial duties and are approved by the CEC.

2. Carry-Over

If a judicial officer completes more than forty-five (45) such credit hours in a three (3)-year
reporting period, up to fifteen (15) hours of excess credits may be carried forward and applied to
the judicial officer’s education requirement for the following three (3)-year reporting period.

The fifteen (15) credit hours that may be carried forward may include two (2) credit hours toward
the ethics requirement.

3. Judicial College Attendance 024
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Each judicial officer shall attend and complete the Washington Judicial College program
within twelve (12) months of initial appointment or election to the judicial office.

4. Credit Calculation
Credit is calculated on the basis of one (1) credit for each sixty (60) minutes of actual subject
presentation/participation, not including introductions, overviews, closing remarks, presentation

during meals, or keynote addresses unless clearly identified in the agenda as a substantive legal
presentation.

Section III: Program Accreditation
1. Washington State Judicial Branch Sponsors

Attendance at any education program sponsored by the following shall be presumed to meet
standards and be accredited:

(a) Washington State Supreme Court,

(b) Administrative Office of the Courts,

(c) Judicial education programs of Court Education Committee (CEC),
(d) Court of Appeals (COA),

(e) Superior Court Judges’ Association (SCJA),

(f) District and Municipal Court Judges Association (DMCJA),

(g) Minority and Justice Commission,

(h) Commission on Gender and Justice.

2. Other Judicial Education Sponsors

Attendance at any education program sponsored by the following shall be presumed to meet
standards and be accredited:

(a)  The National Judicial College in Reno, including the University of Nevada Masters
and PhD in Judicial Studies and Web-based programs.

(b)  American Academy of Judicial Education,
(¢)  New York University’s Appellate Judges Seminar,

(d)  University of Virginia’s Master of Laws in the Judicial Process (LLM),
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(e)  The National Center for State Courts (NCSC) programs such as those sponsored by
the
American Judges Association, the Institute for Court Management, National Council of Probate
Judges, and the National Association of Women Judges,
(f)  Programs approved for Tuition Assistance by CEC,
(g)  The Judicial Division of the American Bar Association (ABA),
(h)  The Judicial Divisions of all National Bar Associations:
1. National Asian Pacific Bar Association,
2. National Bar Association,
3. Hispanic National Bar Association.
3. Other Continuing Professional Education Programs
To receive credit for attending or serving as faculty at a program sponsored by an
organization other than those listed above, a judicial officer may file with the AOC an agenda of
the program, which will be submitted to the CEC for possible accreditation. Courses approved
by the Washington State Bar Association for continuing legal education credits that deal with
substantive legal topics, statutory, constitutional, or procedural issues that come before the
judicial officer will usually qualify for CJE.

4. Basis for Accreditation of Courses

Courses will be approved based upon their content. An approved course shall have
significant intellectual or practical content relating to the duties of the judicial officer.

Definitions. The course shall constitute an organized program of learning dealing with
matters directly relating to the judicial officer’s duties, including but not limited to substantive

legal topics, statutory, constitutional and procedural issues that come before

(a) The judicial officer; judicial ethics or professionalism, anti-bias and diversity training, and
substance abuse prevention training.

(b)Factors in Evaluating. Factors which should be considered in evaluating a course include:
(1) The topic, depth, and skill level of the material;

(2) The level of practical and/or academic experience or expertise of the presenters or
faculty;

3) The intended audience;
(4) The quality of the written, electronic, or presentation materials, which should be of

high quality, readable, carefully prepared and distributed to all attendees at or before the coyse
is presented.
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5. Programs That Do Not Qualify
The following activities will not qualify for CJE credit:

(@)  Continuing Professional Education courses that do not relate to substantive legal
topics, statutory, constitutional or procedural issues that come before the judicial officer

when performing his-er-hertheir specific judicial duties;

(b)  Teaching a legal subject to non-lawyers in an activity or course that would not
qualify those attending for CJE/CLE credit;

(¢)  Jury duty;
(d)  Judging or participating in law school or mock trial competitions;
(e)  Serving on professional (judicial or legal) committees/associations;
6. Appeals
A judicial officer may appeal the denial of program accreditation by the CEC. The appeal
may be in the form of a letter addressed to the Chair of the BJA that outlines the basis for the
judicial officer’s request. The Chair of the BJA shall notify the judicial officer in writing of its
decision to sustain or overrule the decision of the CEC.
Section IV: Responsibilities
1. Sponsors of Accredited Programs
It is the responsibility of the Washington State judicial branch sponsors of a judicial education
program to report judicial officer attendance and credits for all approved CJE courses to the
AOC.
2. Individuals
(a)It is the responsibility of individual judicial officers to file a report of their attendance
when it is less than the full program provided, for programs sponsored by Washington State

Judicial Branch entities.

(b)It is the responsibility of the judicial officer to request accreditation for attendance for
programs of other judicial educational sponsors (see Section 4.2. list of sponsors).

(c)It is the responsibility of the individual judicial officers to submit requests for
accreditation for other continuing professional education programs, credit for teaching, published
judicial legal writing, or self-study to the AOC which shall present those to the CEC for review
and determination.

3. Deadline
027
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Absent exigent circumstances, sponsors and individual judicial officers must report
attendance within 30 days after completion of a CJE activity.

Section V: Certification
1. Compliance

The AOC will send out a reminder of the end-of-the-year reporting requirement via judicial
officers Listservs each year in August. The AOC, by January 1, will provide a progress report to
every judicial officer of the programs they have attended during the previous calendar year.
After reviewing that progress report, judicial officers must either:

(a)Confirm it as an accurate record of their progress toward compliance with the rule, or;

(b)Provide additional information on programs attended with accompanying documentation
and;

(c)File that report with the AOC on or before January 31 each year. If a judicial officer does
not respond by January 31, their credits will be confirmed by default.

AOC shall publish a report with the names of all judicial officers who do not fulfill the
requirements of sections (a) and (b) of GR 26. The AOC report shall be disseminated by means
that may include, but are not limited to, publishing on the Washington Courts Internet Web site,
publishing the information as part of any voter’s guide produced by or under the direction of the
AOC, and releasing the information in electronic or printed form to media organizations
throughout Washington State.

The report will include the names of all judicial officers who fail to obtain the requisite
number of education credits during their three-year reporting period, or the requirements of
Judicial College attendance.

2. Three-Year Reporting Periods

Three-year reporting periods will be created as follows:

(a)Group 1 are those judicial officers present as of January 1, 2003, and those who begin
service every subsequent third year: 2006, 2009, 2012, 2015, 2018, 2021, 2024, 2027, 2030, etc.;

(b)Group 2 are those judicial officers who begin service in 2004, 2007, 2010, 2013, 2016,
2019, 2022, 2025, 2028, 2031, etc.;

(c)Group 3 are those judicial officers who begin service in 2005 and every subsequent third
year: 2008, 2011, 2014, 2017, 2020, 2023, 2026, 2029, 2032, etc.

The three-year reporting period for each new judicial officer begins on January 1 nearest their
appointment or election.

3. Delinquency
028
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GR 28
JURY SERVICE POSTPONEMENT, EXCUSAL, AND DISQUALIFICATION

(a) Scope of Rule. This rule addresses the procedures for postponing and excusing jury service
under RCW 2.36.100 and 2.36.110 and for disqualifying potential jurors under RCW 2.36.070
(basic statutory qualifications).

(b) Delegation of Authority to Postpone, Excuse, or Disqualify.

(1) The judges of a court may delegate to court staff and county clerks their authority to
disqualify, postpone, or excuse a potential juror from jury service under RCW 2.36.100. The
judges of a court may not delegate to court staff and county clerks their authority to excuse a
potential juror for unfitness under RCW 2.36.110.

(2) Any delegation of authority under this rule must be written and must specify the criteria
for making these decisions.

3) Judges may not delegate decision-making authority over any grounds for peremptory
challenges or challenges for cause that fall outside the scope of this rule.

(¢) Grounds for Postponement of Service.

(1) Postponement of service for personal or work-related inconvenience should be liberally
granted when requested in a timely manner.

(2) Postponement shall be to a specified period of time within the twelve-month period
pursuant to RCW 2.36.100(2).

(d) Grounds for Excusal from Service.

(1) Excusal from jury service shall be limited and shall be allowed only when justified by
the criteria established in RCW 2.36.100(1) and 2.36.110.

(e) Grounds for Disqualification of Potential Jurors. [Reserved. See RCW 2.36.070.]

[Adopted effective October 1, 2002.]
GR 29
PRESIDING JUDGE IN SUPERIOR COURT DISTRICT AND
LIMITED JURISDICTION COURT DISTRICT

(a) Election, Term, Vacancies, Removal and Selection Criteria--Multiple Judge
Courts.

(1) Election. Each superior court district and each limited jurisdiction court district (including
municipalities operating municipal courts) having more than one judge shall establish a
procedure, by local court rule, for election, by the judges of the district, of a Presiding Judge,
who shall supervise the judicial business of the district. In the same manner, the judges shall elect
an Assistant Presiding Judge of the district who shall serve as Acting Presiding Judge during the
absence or upon the request of the Presiding Judge and who shall perform such further duties
the Presiding Judge, the Executive Committee, if any, or the majority of the judges shall direc@.
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If the judges of a district fail or refuse to elect a Presiding Judge, the Supreme Court shall
appoint the Presiding Judge and Assistant Presiding Judge.

(2) Term. The Presiding Judge shall be elected for a term of not less than two years, subject
to reelection. The term of the Presiding Judge shall commence on January 1 of the year in which
the Presiding Judge’s term begins.

3) Vacancies. Interim vacancies of the office of Presiding Judge or Acting Presiding Judge
shall be filled as provided in the local court rule in (a)(1).

(4) Removal. The Presiding Judge may be removed by a majority vote of the judges of the
district unless otherwise provided by local court rule.

(5) Selection Criteria. Selection of a Presiding Judge should be based on the judge’s 1)
management and administrative ability, 2) interest in serving in the position, 3) experience and
familiarity with a variety of trial court assignments, and 4) ability to motivate and educate other
judicial officers and court personnel. A Presiding Judge must have at least four years of
experience as a judge, unless this requirement is waived by a majority vote of the judges of the
court.

Commentary

It is the view of the committee that the selection and duties of a presiding judge should be
enumerated in a court rule rather than in a statute. It is also our view that one rule should apply
to all levels of court and include single judge courts. Therefore, the rule should be a GR (General
Rule). The proposed rule addresses the process of selection/removal of a presiding judge and an
executive committee. It was the intent of the committee to provide some flexibility to local
courts wherein they could establish, by local rule, a removal process. Additionally, by
delineating the selection criteria for the presiding judge, the committee intends that a rotational
system of selecting a presiding judge is not advisable.

(b) Selection and Term--Single Judge Courts. In court districts or municipalities having
only one judge, that judge shall serve as the Presiding Judge for the judge’s term of office.

(c) Notification of Chief Justice. The Presiding Judge so elected shall send notice of the
election of the Presiding Judge and Assistant Presiding Judge to the Chief Justice of the Supreme
Court within 30 days of election.

(d) Caseload Adjustment. To the extent possible, the judicial caseload should be adjusted to
provide the Presiding Judge with sufficient time and resources to devote to the management and
administrative duties of the office.

Commentary

Whether caseload adjustments need to be made depends on the size and workload of the
court. A recognition of the additional duties of the Presiding Judge by some workload
adjustment should be made by larger courts. For example, the Presiding Judge could be assigned
a smaller share of civil cases or a block of time every week could be set aside with no cases

scheduled so the Presiding Judge could attend to administrative matters. 030
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(e) General Responsibilities. The Presiding Judge is responsible for leading the
management and administration of the court’s business, recommending policies and procedures
that improve the court’s effectiveness, and allocating resources in a way that maximizes the
court’s ability to resolve disputes fairly and expeditiously.

® Duties and Authority. The judicial and administrative duties set forth in this rule cannot
be delegated to persons in either the legislative or executive branches of government. A
Presiding Judge may delegate the performance of ministerial duties to court employees; however,
it is still the Presiding Judge's responsibility to ensure they are performed in accordance with this
rule. In addition to exercising general administrative supervision over the court, except those
duties assigned to clerks of the superior court pursuant to law, the Presiding Judge shall:

(1) Supervise the business of the judicial district and judicial officers in such manner as to
ensure the expeditious and efficient processing of all cases and equitable distribution of the
workload among judicial officers;

(2) Assign judicial officers to hear cases pursuant to statute or rule. The court may establish
general policies governing the assignment of judges;

3) Coordinate judicial officers’ vacations, attendance at education programs, and similar
matters;

4) Develop and coordinate statistical and management information;
(5) Supervise the daily operation of the court including:
(a) All personnel assigned to perform court functions; and

(b) All personnel employed under the judicial branch of government, including but not limited
to working conditions, hiring, discipline, and termination decisions except wages, or benefits
directly related to wages; and

(©) The court administrator, or equivalent employee, who shall report directly to the Presiding
Judge.

Commentary

The trial courts must maintain control of the working conditions for their employees. For
some courts this includes control over some wage-related benefits such as vacation time. While
the executive branch maintains control of wage issues, the courts must assert their control in all
other areas of employee relations.

With respect to the function of the court clerk, generally the courts of limited jurisdiction
have direct responsibility for the administration of their clerk’s office as well as the supervision
of the court clerks who work in the courtroom. In the superior courts, the clerk’s office may be
under the direction of a separate elected official or someone appointed by the local judges or
local legislative or executive authority. In those cases where the superior court is not responsible
for the management of the clerk’s office, the presiding judge should communicate to the county
clerk any concerns regarding the performance of statutory court duties by county clerk person8§11
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A model job description, including qualification and experience criteria, for the court
administrator position shall be established by the Board for Judicial Administration. A model
job description that generally describes the knowledge, skills, and abilities of a court
administrator would provide guidance to Presiding Judges in modifying current job

duties/responsibilities or for courts initially hiring a court administrator or replacing a court
administrator.

(6) Supervise the court’s accounts and auditing the procurement and disbursement of
appropriations and preparation of the judicial district's annual budget request;

(7) Appoint standing and special committees of judicial officers necessary for the proper
performance of the duties of the judicial district;

(8) Promulgate local rules as a majority of the judges may approve or as the Supreme Court
shall direct;

9) Supervise the preparation and filing of reports required by statute and court rule;

(10)  Act as the official spokesperson for the court in all matters with the executive or

legislative branches of state and local government and the community unless the Presiding Judge
shall designate another judge to serve in this capacity;

Commentary

This provision recognizes the Presiding Judge as the official spokesperson for the court. It
is not the intent of this provision to preclude other judges from speaking to community groups or
executive or legislative branches of state or local government.

(11)  Preside at meetings of the judicial officers of the district;

(12)  Determine the qualifications of and establish a training program for pro tem judges and
pro tem court commissioners; and

(13)  Perform other duties as may be assigned by statute or court rule.
Commentary

The proposed rule also addresses the duties and general responsibilities of the presiding
judge. The language in subsection (d), (e), (f) and (g) was intended to be broad in order that the
presiding judge may carry out histhertheir responsibilities. There has been some comment that
individual courts should have the ability to change the “duties and general responsibilities”

subsections by local rule. While our committee has not had an opportunity to discuss this fully,
this approach has a number of difficulties:

. It would create many “Presiding Judge Rules” all of which are different.

It could subject some municipal and district court judges to pressure from their executive
and/or legislative authority to relinquish authority over areas such as budget and personnel.
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. It would impede the ability of the BJA through AOC to offer consistent training to
incoming presiding judges.

The Unified Family Court subgroup of the Domestic Relations Committee suggested the
presiding judge is given specific authority to appoint judges to the family court for long periods
of time. Again the committee has not addressed the proposal; however, subsections (e) and (f)
do give the presiding judge broad powers to manage the judicial resources of the court, including
the assignment of judges to various departments.

() Executive Committee. The judges of a court may elect an executive committee
consisting of other judicial officers in the court to advise the Presiding Judge. By local rule, the
judges may provide that any or all of the responsibilities of the Presiding Judge be shared with
the Executive Committee and may establish additional functions and responsibilities of the
Executive Committee.

Commentary

Subsection (g) provides an option for an executive committee if the presiding judge and/or
other members of the bench want an executive committee.

(h) Oversight of judicial officers. It shall be the duty of the Presiding Judge to supervise
judicial officers to the extent necessary to ensure the timely and efficient processing of cases.
The Presiding Judge shall have the authority to address a judicial officer’s failure to perform
judicial duties and to propose remedial action. If remedial action is not successful, the Presiding
Judge shall notify the Commission on Judicial Conduct of a judge’s substantial failure to perform
judicial duties, which includes habitual neglect of duty or persistent refusal to carry out
assignments or directives made by the Presiding Judge, as authorized by this rule.

(i) Multiple Court Districts. In counties that have multiple court districts, the judges may,
by majority vote of each court, elect to conduct the judicial business collectively under the
provisions of this rule.

3g) Multiple Court Level Agreement. The judges of the superior, district, and municipal
courts or any combination thereof in a superior court judicial district may, by majority vote of
each court, elect to conduct the judicial business collectively under the provisions of this rule.

(k) Employment Contracts. A part-time judicial officer may contract with a municipal or
county authority for salary and benefits. The employment contract shall not contain provisions
which conflict with this rule, the Code of Judicial Conduct or statutory judicial authority, or
which would create an impropriety or the appearance of impropriety concerning the judge's
activities. The employment contract should acknowledge the court is a part of an independent
branch of government and that the judicial officer or court employees are bound to act in
accordance with the provisions of the Code of Judicial Conduct and Washington State Court
rules. A part-time judicial officer’s employment contract shall comply with GR 29(k) and
contain the following provisions, which shall not be contradicted or abrogated by other
provisions within the contract.

() Required Provisions of a Part-Time Judicial Officer Employment Contract.
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(1) Term of Office and Salary. The judge’s term of office shall be four years, as provided in
RCW 3.50.050. The judge’s salary shall be fixed by ordinance in accordance with RCW
3.50.080, and the salary shall not be diminished during the term of office.

(2)  Judicial Duties. The judge shall perform all duties legally prescribed for a judicial officer
according to state law, the requirements of the Code of Judicial Conduct, and Washington State
court rules.

3) Judicial Independence and Administration of the Court. The court is an independent
branch of government. The judge shall supervise the daily operations of the court and all
personnel assigned to perform court functions in accordance with the provisions of GR 29(e) and
(f), and RCW 3.50.080. Under no circumstances should judicial retention decisions be made on
the basis of a judge’s or a court’s performance relative to generating revenue from the imposition
of legal financial obligations.

(4) Termination and Discipline. The judge may only be admonished, reprimanded, censured,
suspended, removed, or retired during the judge’s term of office only upon action of the
Washington State Supreme Court, as provided in article IV, section 31 of the Washington State

Constitution.

[Adopted effective April 30, 2002; Amended effective May 5, 2009; February 1, 2021.]
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GR 30
ELECTRONIC FILING AND SERVICE

(a) Definitions.

(1) “Electronic Filing” is the electronic transmission of information to a court or clerk for case
processing.
(2) “Electronic Document” is an electronic version of information traditionally filed in paper

form, except for documents filed by facsimile which are addressed in GR 17. An electronic
document has the same legal effect as a paper document.

3) “Electronic Filing Technical Standards” are those standards, not inconsistent with this
rule, adopted by the Judicial Information System committee to implement electronic filing.

(4) “Electronic signature” is an electronic image of the handwritten signature or other
electronic sound, symbol, or process, of an individual; attached to or logically associated with an
electronic record and executed or adopted by a person with the intent to sign the record,
including but not limited to “/s/ [name of signatory]”.

(%) “Filer” is the person whose user ID and password are used to file an electronic document.
Comment
(b) Electronic filing authorization, exception, service, and technology equipment.

(1) The clerk may accept for filing an electronic document that complies with the Court Rules
and the Electronic Filing Technical Standards.

(2) A document that is required by law to be filed in non-electronic media may not be
electronically filed.

Comment

Certain documents are required by law to be filed in non-electronic media. Examples are
original wills, certified records of proceedings for purposes of appeal, negotiable instruments,
and documents of foreign governments under official seal.

3) Electronic Transmission from the Court. The court or clerk may electronically transmit
notices, orders, or other documents to all attorneys as authorized under local court rule, or to a
party who has filed electronically or has agreed to accept electronic documents from the court,
and has provided the clerk the address of the party’s electronic mailbox. It is the responsibility
of all attorneys and the filing or agreeing party to maintain an electronic mailbox sufficient to
receive electronic transmissions of notices, orders, and other documents.

(4) A court may adopt a local rule that mandates electronic filing by attorneys and/or
electronic service of documents on attorneys for parties of record, provided that the attorneys are
not additionally required to file paper copies except for those documents set forth in (b)(2).
Electronic service may be made either through an electronic transmission directly from the court
(where available) or by a party’s attorney. Absent such a local rule, parties may electronicall P35
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serve documents on other parties of record only by agreement. The local rule shall not be
inconsistent with this rule and the Electronic Filing Technical Standards, and the local rule shall
permit paper filing and/or service upon a showing of good cause. Electronic filing and/or service
should not serve as a barrier to access.

Comment

When adopting electronic filing requirements, courts should refrain from requiring counsel
to provide duplicate paper pleadings as “working copies” for judicial officers.

(¢) Time of Filing, Confirmation, and Rejection.
(1) An electronic document is filed when it is received by the clerk’s designated computer
during the clerk’s business hours; otherwise the document is considered filed at the beginning of

the next business day.

(2) The clerk shall issue confirmation to the filing party that an electronic document has been
received.

3) The clerk may reject a document that fails to comply with applicable electronic filing
requirements. The clerk must notify the filing party of the rejection and the reason therefor.

(d) Authentication of Electronic Documents.
(1) Procedures

(A) A person filing an electronic document must have received a user ID and password from a
government agency or a person delegated by such agency in order to use the applicable electronic
filing service.

Comment

The committee encourages local clerks and courts to develop a protocol for uniform
statewide single user ID’s and passwords.

(B)  All electronic documents must be filed by using the user ID and password of the filer.

(C) A filer is responsible for all documents filed with his-erhertheir user ID and password.
No one shall use the filer’s user ID and password without the authorization of the filer.

(2) Signatures

(A) Attorney Signatures--An electronic document which requires an attorney’s signature
may be signed with an electronic signature or signed in the following manner:

s/John Attorney State

Bar Number 12345

ABC Law Firm

123 South Fifth Avenue

Seattle, WA 98104 036
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Telephone: (206) 123-4567
Fax: (206) 123-4567
E-mail: John.Attorney@lawfirm.com

(B)  Non-attorney signatures--An electronic document which requires a non-attorney’s
signature and is not signed under penalty of perjury may be signed with an electronic signature or
signed in the following manner:

s/John Citizen 123

South Fifth Avenue

Seattle, WA 98104

Telephone: (206) 123-4567

Fax: (206) 123-4567

E-mail: John.Citizen@email.com

(C)  Non-attorney signatures on documents signed under penalty of perjury--Except as set forth
in (d)(2)(D) of this rule, if the original document requires the signature of a non-attorney signed
under penalty of perjury, the filer must either:

(1) Scan and electronically file the entire document, including the signature page with the
signature, and maintain the original signed paper document for the duration of the case,
including any period of appeal, plus sixty (60) days thereafter; or

(i1) Ensure the electronic document has the electronic signature of the signer.
(D) Law enforcement officer signatures on documents signed under penalty of perjury.

(1) A citation or notice of infraction initiated by an arresting or citing officer as defined in
IRLJ 1.2(j) and in accordance with CrRLJ 2.1 or IRLJ 2.1 and 2.2 is presumed to have been
signed when the arresting or citing officer uses his-or-hertheir user id and password to
electronically file the citation or notice of infraction.

(1))  Any document initiated by a law enforcement officer is presumed to have been signed
when the officer uses his-erhertheir user ID and password to electronically submit the document
to a court or prosecutor through the Statewide Electronic Collision & Traffic Online Records
application, the Justice Information Network Data Exchange, or a local secured system that the
presiding judge designates by local rule. Unless otherwise specified, the signature shall be
presumed to have been made under penalty of perjury under the laws of the State of Washington
and on the date and at the place set forth in the citation.

(E) Multiple signatures--If the original document requires multiple signatures, the filer
shall scan and electronically file the entire document, including the signature page with the
signatures, unless:

(1) The electronic document contains the electronic signatures of all signers; or

(i1) For a document that is not signed under penalty of perjury, the signator has the express
authority to sign for an attorney or party and represents having that authority in the document.
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If any of the non-electronic signatures are of non-attorneys, the filer shall maintain the
original signed paper document for the duration of the case, including any period of appeal, plus
sixty (60) days thereafter.

(F) Court Facilitated Electronically Captured Signatures--An electronic document that
requires a signature may be signed using electronic signature pad equipment that has been
authorized and facilitated by the court. This document may be electronically filed as long as the
electronic document contains the electronic captured signature.

(3) An electronic document filed in accordance with this rule shall bind the signer and
function as the signer’s signature for any purpose, including CR 11. An electronic document
shall be deemed the equivalent of an original signed document if the filer has complied with this
rule. All electronic documents signed under penalty of perjury must conform to the oath
language requirements set forth in RCW 9A.72.085 and GR 13.

(e) Filing fees, electronic filing fees.

(1) The clerk is not required to accept electronic documents that require a fee. If the clerk
does accept electronic documents that require a fee, the local courts must develop procedures for
fee collection that comply with the payment and reconciliation standards established by the
Administrative Office of the Courts and the Washington State Auditor.

(2) Anyone entitled to waiver of non-electronic filing fees will not be charged electronic filing

fees. The court or clerk shall establish an application and waiver process consistent with the
application and waiver process used with respect to non-electronic filing and filing fees.

[Adopted effective September 1, 2003; Amended effective December 4, 2007;
September 1, 2011; December 9, 2014; February 1, 2021.]
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GR 31.1
ACCESS TO ADMINISTRATIVE RECORDS

GENERAL PRINCIPLES

(a) Policy and Purpose. Consistent with the principles of open administration of
justice as provided in article I, section 10 of the Washington State Constitution, it is the policy of
the judiciary to facilitate access to administrative records. A presumption of access applies to the
judiciary’s administrative records. Access to administrative records, however, is not absolute and
shall be consistent with exemptions for personal privacy, restrictions in statutes, restrictions in

court rules, and as required for the integrity of judicial decision-making. Access shall not unduly
burden the business of the judiciary.

(b) Overview of Public Access to Judicial Records. There are three categories of
judicial records.

(1) Case records are records that relate to in-court proceedings, including case files, dockets,
calendars, and the like. Public access to these records is governed by GR 31, which refers to
these records as “court records,” and not by this GR 31.1. Under GR 31, these records are
presumptively open to public access, subject to stated exceptions.

(2) Administrative records are records that relate to the management, supervision, or
administration of a court or judicial agency. A more specific definition of “administrative
records” is in section (i) of this rule. Under section (j) of this rule, administrative records are

presumptively open to public access, subject to exceptions found in sections (j) and (/) of this
rule.

3) Chambers records are records that are controlled and maintained by a judge’s chambers.
A more specific definition of this term is in section (m) of this rule. Under section (m), chambers
records are not open to public access.

PROCEDURES FOR ADMINISTRATIVE RECORDS

(c) Procedures for Records Requests.

(1) COURTS AND JUDICIAL AGENCIES TO ADOPT PROCEDURES. Each court and
judicial agency must adopt a policy implementing this rule and setting forth its procedures for
accepting and responding to administrative records requests. The policy must include the
designation of a public records officer and shall require that requests from the identified
individual or, if an entity, an identified entity representative, be submitted in writing to the
designated public records officer. Best practices for handling administrative records requests
shall be developed under the authority of the Board for Judicial Administration.

COMMENT: When adopting policies and procedures, courts and
Judicial agencies will need to carefully consider many issues, including the
extent to which judicial employees may use personally owned computers
and other media devices to conduct official business and the extent to
which the court or agency will rely on the individual employee to search
his—or-hertheir personally owned media devices for documents in response
to a records request. For judicial officers and their chambers staff, 039
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GR 33
REQUESTS FOR ACCOMMODATION BY PERSONS WITH DISABILITIES

(a) Definitions. The following definitions shall apply under this rule:

(1) “Accommodation” means measures to make each court service, program, or activity,
when viewed in its entirety, readily accessible to and usable by a person with a disability, and
may include but is not limited to:

(A) making reasonable modifications in policies, practices, and procedures;

(B) furnishing, at no charge, auxiliary aids and services, including but not limited to
equipment, devices, materials in alternative formats, qualified interpreters, or readers; and

(©) as to otherwise unrepresented parties to the proceedings, representation by counsel,
as appropriate or necessary to making each service, program, or activity, when viewed in its
entirety, readily accessible to and usable by a person with a disability.

(2) “Person with a disability” means a person with a sensory, mental, or physical disability as
defined by the Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101-12213), the
Washington State Law Against Discrimination (ch. 49.60 RCW), or other similar local, state or
federal laws.

(b) Process for Requesting Accommodation.

(1)Requests. Requests for aids, modifications, and services will be addressed promptly and
in accordance with the Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101-12213) and
the Washington State Law Against Discrimination (ch. 49.60 RCW), with the objective of
ensuring equal access to courts, court programs, and court proceedings.

(2)Timing. Requests should be made in advance whenever possible, to better enable the court
to address the needs of the individual.

(3)Local Procedures Allowed. Local procedures not inconsistent with this rule are
encouraged. Informal practices are appropriate when an accommodation is clearly needed and
can be easily provided.

(4)Procedure. An application requesting accommodation should be made on a form
approved by the Administrative Office of the Courts and may be presented ex parte in writing, or
orally and reduced to writing, to the presiding judge or officer of the court or his-erhertheir
designee.

(5)Content. The request shall include a description of the accommodation sought, along with
a statement of the disability necessitating the accommodation. The court may require the person
requesting accommodation to provide additional information about the qualifying disability to
help assess the appropriate accommodation. Medical and other health information shall be
submitted under a cover sheet created by the Administrative Office of the Courts for use
by applicants designated “SEALED MEDICAL AND HEALTH INFORMATION” and such
information shall be accessible only to the court and the person requesting accommodation

unless otherwise expressly ordered. 040
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(¢) Consideration and Decision.

(1) Considerations. In determining whether to grant an accommodation and what
accommodation to grant, the court shall:

(A) consider, but not be limited by, the provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. §§ 12101-12231), chapter 49.60 RCW, and other similar local, state, and
federal laws;

(B) give primary consideration to the accommodation requested by the applicant; and

©) make its decision on an individual- and case-specific basis with due regard to the
nature of the applicant’s disability and the feasibility of the requested accommodation.

(2) Determination. A request for accommodation may be denied only if:

(A) the person requesting application has failed to satisfy the substantive requirements
of this rule; or

(B) the court is unable to provide the requested accommodation on the date of the
proceeding and the proceeding cannot be continued without significant prejudice to a party; or

©) permitting the applicant to participate in the proceedings with the requested
accommodation would create a direct threat to the health or well being of the applicant or others.

(D) the requested accommodation would create an undue financial or administrative
burden for the court; or would fundamentally alter the nature of the court service, program, or
activity under (i) or (ii):

(1) An accommodation may be denied based on a fundamental alteration or undue burden
only after considering all resources available for the funding and operation of the service,
program, or activity, and must be accompanied by a written statement of the reasons for reaching
that conclusion.

(11) If a fundamental alteration or undue burden would result from fulfilling the
request, the court shall nevertheless ensure that, to the maximum extent possible, individuals
with disabilities receive the benefits or services provided by the court.

(d) Decision. The court shall, in writing or on the record, inform the person
requesting an accommodation that the request for accommodation has been granted or denied, in
whole or in part, and the nature and scope of the accommodation to be provided, if any. A
written decision shall be entered in the proceedings file, if any, in which case the court shall
determine whether or not the decision should be sealed. If there are no proceedings filed the
decision shall be entered in the court’s administrative files, with the same determination about
filing under seal.

(e)Denial. If a requested accommodation is denied, the court shall specify the reasons for the
denial (including the reasons the proceeding cannot be continued without prejudice to a party).
The court shall also ensure the person requesting the accommodation is informed of his-or 041
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hertheir right to file a complaint under the Americans with Disabilities Act of 1990 with the
United States Department of Justice Civil Rights Division.

Comments

[1]Access to justice for all persons is a fundamental right. It is the policy of the courts of this
state to assure that persons with disabilities have equal and meaningful access to the judicial
system. Nothing in this rule shall be construed to limit or invalidate the remedies, rights, and
procedures accorded to any person with a disability under local, state, or federal law.

[2]Supplemental informal procedures for handling accommodation requests may be less
onerous for both applicants and court administration. Courts are strongly encouraged to adopt an
informal grievance process for public applicants whose requested accommodation is denied.
[Adopted effective September 1, 2007; Amended effective December 28, 2010;

September 1, 2014.]
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GR 34 WAIVER OF COURT AND CLERK’S FEES AND CHARGES
IN CIVIL MATTERS ON THE BASIS OF INDIGENCY

(a) Any individual, on the basis of indigent status as defined herein, may seek a waiver of
filing fees or surcharges the payment of which is a condition precedent to a litigant’s ability to
secure access to judicial relief from a judicial officer in the applicable trial court.

(1) The application for such a waiver may be made ex parte in writing or orally,
accompanied by a mandatory pattern form created by the Administrative Office of the Courts
(AOC) whereby the applicant attests to his-erhertheir financial status or, in the case of an
individual represented by a qualified legal services provider (QLSP) or an attorney working in
conjunction with a QLSP, a declaration of counsel stating that the individual was screened and
found eligible by the QLSP.

2) The court shall accept an application submitted in person, by mail, and, where
authorized by local court rule not inconsistent with GR 30, electronic filing. The process for
presentation of the application shall conform to local court rules and clerk processes not
inconsistent with the rules of this court for presenting ex parte orders to the court directly or via
the clerk. All applications shall be presented to a judicial officer for consideration in a timely
manner and in conformity with the local court’s established procedures. There shall be no locally
imposed fee for making an application. The applicant or applicant’s attorney filing by mail, shall
provide the court with a self-addressed stamped envelope for timely return of a conformed copy
of the order.

Comment

This rule establishes the process by which judicial officers may waive
civil filing fees and surcharges for which judicial officers have authority to
grant a waiver. This rule applies to mandatory fees and surcharges that
have been lawfully established, the payment of which is a condition
precedent to a litigant’s ability to secure access to judicial relief. These
include but are not limited to legislatively established filing fees and
surcharges (e.g., RCW 36.18.020(5)); other initial filing charges required by
statute (e.g., family court facilitator surcharges established pursuant to
RCW 26.12.240; family court service charges established pursuant to RCW
26.12.260; domestic violence prevention surcharges established pursuant to
RCW 36.18.016(2)(b)); and other lawfully established fees and surcharges
which must be paid as a condition of securing access to judicial relief.

(3) An individual who is not represented by a qualified legal services provider (as that term
is defined below) or an attorney working in conjunction with a qualified legal services provider
shall be determined to be indigent within the meaning of this rule if such person, on the basis of

the information presented, establishes that:

(A) he-orsheisthey are currently receiving assistance under a needs-based, means-tested
assistance program such as the following:

(1) Federal Temporary Assistance for Needy Families (TANF);

(i1) State-provided general assistance for unemployable individuals (GA-U or GA-X); 043
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(ii1) Federal Supplemental Security Income (SSI);
(iv) Federal poverty-related veteran’s benefits; or
(v) Food Stamp Program (FSP); or

(B) his-er-hertheir household income is at or below 125 percent of the federal poverty
guideline; or

©) his-er-hertheir household income is above 125 percent of the federal poverty
guideline and the applicant has recurring basic living expenses (as defined in RCW
10.101.010(4)(d)) that render himr-erherthem without the financial ability to pay the filing fees
and other fees or surcharges for which a request for waiver is made; or

(D) other compelling circumstances exist that demonstrate an applicant’s inability to
pay fees and/or surcharges.

4) An individual represented by a QLSP, or an attorney working in conjunction with a
QLSP that has screened and found the individual eligible for services, is presumptively deemed
indigent when a declaration from counsel verifies representation and states that the individual
was screened and found eligible for services.

(5) As used in this rule, “qualified legal services provider” means those legal services
providers that meet the definition of APR 1(e)(8).

Comment

The adoption of this rule is rooted in the constitutional premise that
every level of court has the inherent authority to waive payment of filing
fees and surcharges on a case by case basis. Each court is responsible for
the proper and impartial administration of justice which includes ensuring
that meaningful access to judicial review is available to the poor as well as
to those who can afford to pay.

(b) Nothing in this rule shall prohibit or delay action on the underlying petition upon the
court’s approval of a waiver and presentation of an original petition may accompany the initial
fee waiver.

[Adopted effective December 28, 2010; Amended effective April 21, 2020.]
GR 35
OFFICIAL CERTIFIED SUPERIOR COURT TRANSCRIPTS

(a) Definitions.

(1) “Authorized transcriptionist” means a person approved by a Superior Court to prepare an
official verbatim report of proceedings of an electronically recorded court proceeding in that
court.

(2) “Certified court reporter” means a person who meets the standards outlined in RCW 044



Rules under each Canon, and Comments that generally follow and explain each Rule. Scope and
Terminology sections provide additional guidance in interpreting and applying the Code. An
Application section establishes when the various Rules apply to a judge or judicial cah®&l4t8 °f 884

[2] The Canons state overarching principles of judicial ethics that all judges must observe.
They provide important guidance in interpreting the Rules. A judge may be disciplined only for
violating a Rule.

[3] The Comments that accompany the Rules serve two functions. First, they provide
guidance regarding the purpose, meaning, and proper application of the Rules. They contain
explanatory material and, in some instances, provide examples of permitted or prohibited
conduct. Comments neither add to nor subtract from the binding obligations set forth in the
Rules. Therefore, when a Comment contains the term “must,” it does not mean that the Comment
itself is binding or enforceable; it signifies that the Rule in question, properly understood, is
obligatory as to the conduct at issue.

[4] Second, the Comments identify aspirational goals for judges. To implement fully the
principles of this Code as articulated in the Canons, judges should strive to exceed the standards
of conduct established by the Rules, holding themselves to the highest ethical standards and
seeking to achieve those aspirational goals, thereby enhancing the dignity of the judicial office.

[5] The Rules of the Washington State Code of Judicial Conduct are rules of reason that
should be applied consistent with constitutional requirements, statutes, other court rules, and
decisional law, and with due regard for all relevant circumstances. The Rules should not be
interpreted to impinge upon the essential independence of judges in making judicial decisions.

[6] Although the black letter of the Rules is binding and enforceable, it is not contemplated
that every transgression will result in the imposition of discipline. It is recognized, for example,
that it would be unrealistic to sanction judges for minor traffic or civil infractions. Whether
discipline should be imposed should be determined through a reasonable and reasoned
application of the Rules. The relevant factors for consideration should include the seriousness of
the transgression, the facts and circumstances that existed at the time of the transgression,
including the willfulness or knowledge of the impropriety of the action, the extent of any pattern
of improper activity, whether there have been previous violations, and the effect of the improper
activity upon the judicial system or others.

[7] The Code is not designed or intended as a basis for civil or criminal liability. Neither is it
intended to be the basis for litigants to seek collateral remedies against each other or to obtain

tactical advantages in proceedings before a court.

[Adopted effective January 1, 2011.]

CJC APPLICATION

The Application section establishes when the various Rules apply to a judge, court
commissioner, or judge pro tempore.
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I. APPLICABILITY OF THIS CODE
(A) A judge, within the meaning of this Code, is anyone who is authorized to perfopa ejllls i&iar
functions, including an officer such as a magistrate, court commissioner, part-time judge or judge
pro tempore.

(B)  The provisions of the Code apply to all judges except as otherwise noted for part-time
judges and judges pro tempore.

(C)  All judges shall comply with statutory requirements applicable to their position with
respect to reporting and disclosure of financial affairs.

Comments

[1]  The Rules in this Code have been formulated to address the ethical obligations of any
person who serves a judicial function, and are premised upon the supposition that a uniform
system of ethical principles should apply to all those authorized to perform judicial functions.

[2]  This Code and its Rules do not apply to any person who serves as an administrative law
judge or in a judicial capacity within an administrative agency.

[3] The determination of whether an individual judge is exempt from specific Rules depends
upon the facts of the particular judicial service.

[4] The Legislature has authorized counties to establish and operate drug courts and mental
health courts. Judges presiding in these special courts are subject to these Rules, including Rule
2.9(A)(1) on ex parte communications, and must continue to operate within the usual judicial
role as an independent decision maker on issues of fact and law. But the Rules should be applied
with the recognition that these courts may properly operate with less formality of demeanor and
procedure than is typical of more traditional courts. Application of the rules should also be
attentive to the terms and waivers in any contract to which the individual whose conduct is being
monitored has agreed in exchange for being allowed to participate in the special court program.

II. PART-TIME JUDGE
(A) A part-time judge is not required to comply:

(1) with Rule 2.10 (Judicial Statements on Pending and Impending Cases), except while serving
as a judge; or

(2) at any time with Rules 3.4 (Appointments to Governmental Positions), 3.8

(Appointments to Fiduciary Positions), 3.9 (Service as Arbitrator or Mediator), 3.10 (Practice of
Law), 3.11 (Financial, Business, or Remunerative Activities), and 3.14 (Reimbursement of
Expenses and Waivers of Fees or Charges).

(B) A part-time judge shall not act as a lawyer in a proceeding in which the judge has served
as a judge or in any other proceeding related thereto.

(C)  When a person who has been a part-time judge is no longer a part-time judge, that person
may act as a lawyer in a proceeding in which quer—s-heth_ey ‘[GN]]SGI'VGd as a judge or in any other
proceeding related thereto only with the express consent of all parties pursuant to the Rules of
Professional Conduct.
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Comments
[1]  Part-time judges should be alert to the possibility of conflicts of interest and shioRff!=8 of 884
liberally disclose on the record to litigants appearing before them the fact of any extrajudicial
employment or other judicial role, even if there is no apparent reason to withdraw.

[2]  Inview of Rule 2.1, which provides that the judicial duties of judges should take
precedence over all other activities, part-time judges should not engage in outside employment
which would interfere with their ability to sit on cases that routinely come before them.

II1. JUDGE PRO TEMPORE
A judge pro tempore is not required to comply:

(A)  except while serving as a judge, with Rule 1.2 (Promoting Confidence in the

Judiciary), Rule 2.4 (External Influences on Judicial Conduct), Rule 2.10 (Judicial Statements on
Pending and Impending Cases); Rule 3.1 (Extrajudicial Activities in General); Rule 4.1 (Political
and Campaign Activities of Judges and Judicial Candidates in General) or 4.5 (Activities of
Judges Who Become Candidates for Nonjudicial Office); or

(B)  atany time with Rules 3.2 (Appearances before Governmental Bodies and Consultation
with Government Officials), 3.3 (Acting as a Character Witness), or 3.4 (Appointments to
Governmental Positions), or with Rules 3.6 (Affiliation with Discriminatory Organizations), 3.7
(Participation in Educational, Religious, Charitable, Fraternal, or Civic Organizations and
Activities), 3.8 (Appointments to Fiduciary Positions), 3.9 (Service as Arbitrator or Mediator),
3.10 (Practice of Law), 3.11 (Financial, Business, or Remunerative Activities), or 3.12
(Compensation for Extrajudicial Activities).

(C) A judge pro tempore shall not act as a lawyer in a proceeding in which the judge has
served as a judge or in any other proceeding related thereto.

(D)  When a person who has been a judge pro tempore is no longer a judge pro tempore, that
person may act as a lawyer in a proceeding in which Ha%e%shethﬂ ‘[GN2]SCI'V€d as a judge or in
any other proceeding related thereto only with the express consent of all parties pursuant to the
Rules of Professional Conduct.

VI. TIME FOR COMPLIANCE

A person to whom this Code becomes applicable shall comply immediately with its
provisions, except that those judges to whom Rules 3.8 (Appointments to Fiduciary Positions)
and 3.11 (Financial, Business, or Remunerative Activities) apply shall comply with those Rules
as soon as reasonably possible, but in no event later than one year after the Code becomes
applicable to the judge.

Comment

[1] If serving as a fiduciary when selected as judge, a new judge may, notwithstanding the
prohibitions in Rule 3.8, continue to serve as fiduciary, but only for that period of time necessary
to avoid serious adverse consequences to the beneficiaries of the fiduciary relationship and in no
event longer than one year. Similarly, if engaged at the time of judicial selection in a business
activity, a new judge may, notwithstanding the prohibitions in Rule 3.11, continue in that activity
for a reasonable period but in no event longer than one year.

[Adopted effective January 1, 2011; Amended effective June 23, 2015.] 047
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fg of 8

The first time any term listed below is used in a Rule in its defined sense, it i$Yollowe

by an asterisk (*).

“Aggregate,” in relation to contributions for a candidate, means not only contributions in
cash or in-kind made directly to a candidate’s campaign committee, but also all contributions
made indirectly with the understanding that they will be used to support the election of a
candidate or to oppose the election of the candidate’s opponent. See Rules 2.11 and 4.4.

“Appropriate authority” means the authority having responsibility for initiation of
disciplinary process in connection with the violation to be reported. See Rules 2.14 and 2.15.

“Contribution” means both financial and in-kind contributions, such as goods,
professional or volunteer services, advertising, and other types of assistance, which, if obtained
by the recipient otherwise, would require a financial expenditure. See Rules 2.11, 2.13, 3.7, 4.1,
and 4.4.

“De minimis,” in the context of interests pertaining to disqualification of a judge, means an
insignificant interest that could not raise a reasonable question regarding the judge’s impartiality.
See Rule 2.11.

“Domestic partner” means a person with whom another person maintains a household
and an intimate relationship, other than a person to whom he-e#shethey are-fcxajis- legally
married. See Rules 2.11, 2.13, 3.13, and 3.14.

“Economic interest” means ownership of more than a de minimis legal or equitable
interest. Except for situations in which the judge participates in the management of such a legal
or equitable interest, or the interest could be substantially affected by the outcome of a
proceeding before a judge, it does not include:

(1) an interest in the individual holdings within a mutual or common investment fund;

(2) an interest in securities held by an educational, religious, charitable, fraternal, or civic
organization in which the judge or the judge’s spouse, domestic partner, parent, or child serves
as a director, an officer, an advisor, or other participant;

3) a deposit in a financial institution or deposits or proprietary interests the judge may
maintain as a member of a mutual savings association or credit union, or similar proprietary
interests; or

4) an interest in the issuer of government securities held by the judge.

See Rules 1.3 and 2.11.

“Fiduciary” includes relationships such as executor, administrator, trustee, or guardian.
See Rules 2.11, 3.2, and 3.8.

“Financial support” shall mean the total of contributions to the judge’s campaign and
independent expenditures in support of the judge’s campaign or against the judge’s opponent as
defined by RCW 42.17.020. See Rule 2.11.

“Impartial,” “impartiality,” and “impartially” mean absence of bias or prejudice in
favor of, or against, particular parties or classes of parties, as well as maintenance of an open 048



mind in considering issues that may come before a judge. See Canons 1, 2, and 4, and Rules 1.2,
2.2,2.10,2.11,2.13,3.1,3.12,3.13,4.1, and 4.2.
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“Impending matter” is a matter that is imminent or expected to occur in the near future.
See Rules 2.9, 2.10, 3.13, and 4.1.

“Impropriety” includes conduct that violates the law, court rules, or provisions of this
Code, and conduct that undermines a judge’s independence, integrity, or impartiality. See Canon
1 and Rule 1.2.

“Independence” means a judge’s freedom from influence or controls other than those
established by law. See Canons 1 and 4, and Rules 1.2, 3.1, 3.12, 3.13, and 4.2.

“Integrity” means probity, fairness, honesty, uprightness, and soundness of character. See
Canon 1 and Rule 1.2.

“Invidious discrimination” is a classification which is arbitrary, irrational, and not
reasonably related to a legitimate purpose. Differing treatment of individuals based upon race,
sex, gender, religion, national origin, ethnicity, sexual orientation, age, or other classification
protected by law, are situations where invidious discrimination may exist. See Rules 3.1 and 3.6.

“Judicial candidate” means any person, including a sitting judge, who is seeking
selection for or retention in judicial office by election or appointment. A person becomes a
candidate for judicial office as soon as &}%er—s'h(%ee-mﬂth_ey makes a public announcement of
candidacy, declares or files as a candidate with the election or appointment authority, authorizes
or, where permitted, engages in solicitation or acceptance of contributions or support, or is-are
nominated for election or appointment to office. See Rules 2.11, 4.1, 4.2, and 4.4.

“Knowingly,” “knowledge,” “known,” and “knows” mean actual knowledge of the fact
in question. A person’s knowledge may be inferred from circumstances. See Rules 2.11, 2.13,
2.15,2.16, 3.6, and 4.1.

“Law” encompasses court rules as well as statutes, constitutional provisions, and
decisional law. See Rules 1.1, 2.1, 2.2, 2.6,2.7,2.9,3.1,3.4,3.9,3.12,3.13,3.14, 3.15,4.1,4.2,
4.4,and4.5.

“Member of the candidate’s family” means a spouse, domestic partner, child,
grandchild, parent, grandparent, or other relative or person with whom the candidate maintains a
close familial relationship.

“Member of the judge’s family” means a spouse, domestic partner, child, grandchild,
parent, grandparent, or other relative or person with whom the judge maintains a close familial
relationship. See Rules 3.7, 3.8, 3.10, and 3.11.

“Member of a judge’s family residing in the judge’s household” means any relative of
a judge by blood or marriage, or a person treated by a judge as a member of the judge’s family,
who resides in the judge’s household. See Rules 2.11 and 3.13.

“Nonpublic information” means information that is not available to the public.
Nonpublic information may include, but is not limited to, information that is sealed by statute or
court order or impounded or communicated in camera, and information offered in grand jury
proceedings, presentencing reports, dependency cases, or psychiatric reports. See Rule 3.5.
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"Part-time judge" Part-time judges are judges who serve on a continuing or periodic
basis, but are permitted by law to devote time to some other profession or occupation and whose
compensation for that reason is less than a full-time judge. A person who serves partiffid ¥s°%584
judge on a regular or periodic basis in excess of eleven cases or eleven dockets annually, counted
cumulatively without regard to each jurisdiction in which that person serves as a judge, is a
parttime judge.

“Pending matter” is a matter that has commenced. A matter continues to be pending
through any appellate process until final disposition. See Rules 2.9, 2.10, 3.13, and 4.1.

“Personally solicit” means a direct request made by a judge or a judicial candidate for
financial support or in-kind services, whether made by letter, telephone, or any other means of
communication. See Rule 4.1.

“Political organization” means a political party or other group sponsored by or affiliated
with a political party or candidate, the principal purpose of which is to further the election or
appointment of candidates for political office. For purposes of this Code, the term does not

include a judicial candidate’s campaign committee created as authorized by Rule 4.4. See Rules
4.1 and 4.2.

“Pro tempore judge” Without regard to statutory or other definitions of a pro tempore
judge, within the meaning of this Code a pro tempore judge is a person who serves only once or
at most sporadically under a separate appointment for a case or docket. Pro tempore judges are
excused from compliance with certain provisions of this Code because of their infrequent service
as judges. A person who serves or expects to serve part-time as a judge on a regular or periodic
basis in fewer than twelve cases or twelve dockets annually, counted cumulatively without regard
to each jurisdiction in which that person serves as a judge, is a pro tempore judge.

“Public election” includes primary and general elections, partisan elections, nonpartisan
elections, and retention elections. See Rules 4.2 and 4.4.

(9

‘Third degree of relationship” includes the following persons: great-grandparent,
grandparent, parent, uncle, aunt, sibling[PMs], brother, sister, child, grandchild, great-grandchild,
nephew, and niece. See Rule 2.11. \[GNé]

[Adopted effective January 1, 2011.]
CJC CANON 1

A JUDGE SHALL UPHOLD AND PROMOTE THE INDEPENDENCE, INTEGRITY,
AND IMPARTIALITY OF THE JUDICIARY, AND SHALL AVOID IMPROPRIETY AND
THE APPEARANCE OF IMPROPRIETY.

RULE 1.1. Compliance with the Law
A judge shall comply with the law,* including the Code of Judicial Conduct.
Comments
See Scope [6].

RULE 1.2. Promoting Confidence in the Judiciary
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A judge shall act at all times in a manner that promotes public confidence in the
independence,* integrity,* and impartiality* of the judiciary, and shall avoid impropriety and the
appearance of impropriety.* Page 162 of 884

Comments

[1] Public confidence in the judiciary is eroded by improper conduct. This principle applies to
both the professional and personal conduct of a judge.

[2] A judge should expect to be the subject of public scrutiny that might be viewed as
burdensome if applied to other citizens, and must accept the restrictions imposed by the Code.

[3] Conduct that compromises the independence, integrity, and impartiality of a judge
undermines public confidence in the judiciary.

[4] Judges should participate in activities that promote ethical conduct among judges and
lawyers, support professionalism within the judiciary and the legal profession, and promote
access to justice for all.

[5] Actual improprieties include violations of law, court rules, or provisions of this Code. The
test for appearance of impropriety is whether the conduct would create in reasonable minds a
perception that the judge violated this Code or engaged in other conduct that reflects adversely
on the judge’s honesty, impartiality, temperament, or fitness to serve as a judge.

[6] A judge should initiate and participate in community outreach activities for the purpose of
promoting public understanding of and confidence in the administration of justice. In conducting
such activities, the judge must act in a manner consistent with this Code.

RULE 1.3. Avoiding Abuse of the Prestige of Judicial Office

A judge shall not abuse the prestige of judicial office to advance the personal or economic
interests* of the judge or others, or allow others to do so.

Comments

[1] It is improper for a judge to use or attempt to use Ha%s—er—hert@ \[GN7]positi0n to gain
personal advantage or deferential treatment of any kind. For example, it would be improper for a
judge to allude to }&s—er—her@ \[GNsljudicial status to gain favorable treatment in encounters with
traffic officials. Similarly, a judge must not use judicial letterhead to gain an advantage in

conducting Ha%s—er—hertheir [GN9Jpersonal business.

(2] A judge may provide a reference or recommendation for an individual based upon the
judge’s personal knowledge. The judge may use official letterhead if the judge indicates that the
reference is personal and if there is no likelihood that the use of the letterhead would reasonably
be perceived as an attempt to exert pressure by reason of the judicial office.

[3] Judges may participate in the process of judicial selection by cooperating with appointing
authorities and screening committees, and by responding to inquiries from such entities
concerning the professional qualifications of a person being considered for judicial office.

[4] Special considerations arise when judges write or contribute to publications of for-profit
entities, whether related or unrelated to the law. A judge should not permit anyone associated
with the publication of such materials to exploit the judge’s office in a manner that violates this
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(A) A judge shall disqualify %—msel—ﬁephefsel-fthemself \[GNlO]in any proceeding in which
the judge’s impartiality* might reasonably be questioned, including but not limited to the

following circumstances: Page 163 of 884

(1) The judge has a personal bias or prejudice concerning a party or a party’s lawyer, or
personal knowledge* of facts that are in dispute in the proceeding.

(2) The judge knows* that the judge, the judge’s spouse or domestic partner,* or a person
within the third degree of relationship™* to either of them, or the spouse or domestic partner of
such a person is:

(a) a party to the proceeding, or an officer, director, general partner, managing member, or trustee
of a party;

(b) acting as a lawyer in the proceeding;

(c) a person who has more than a de minimis* interest that could be substantially affected by the
proceeding; or

(d) likely to be a material witness in the proceeding.

(3) The judge knows that Ha%er—shek@wmm, individually or as a fiduciary,* or the judge’s
spouse, domestic partner, parent, or child, or any other member of the judge’s family residing
in the judge’s household,* has an economic interest* in the subject matter in controversy or in
a party to the proceeding.

(4) [Reserved.]

(5) The judge, while a judge or a judicial candidate,* has made a public statement, other than in a
court proceeding, judicial decision, or opinion, that commits the judge to reach a particular
result or rule in a particular way in the proceeding or controversy.

(6) The judge:

(a) served as a lawyer in the matter in controversy, or was associated with a lawyer who
participated substantially as a lawyer or a material witness in the matter during such
association;

(b) served in governmental employment, and in such capacity participated personally and
substantially as a public official concerning the proceeding, or has publicly expressed in such
capacity an opinion concerning the merits of the particular matter in controversy;

(c) was a material witness concerning the matter; or
(d) previously presided as a judge over the matter in another court.

(B) A judge shall keep informed about the judge’s personal and fiduciary economic interests,
and make a reasonable effort to keep informed about the personal economic interests of the
judge’s spouse or domestic partner and minor children residing in the judge’s household.

(C) A judge disqualified by the terms of Rule 2.11(A)(2) or Rule 2.11(A)(3) may, instead of
withdrawing from the proceeding, disclose on the record the basis of the disqualification. If,

based on such disclosure, the parties and lawyers, independently of the judge's participation, all
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agree in writing or on the record that the judge's relationship is immaterial or that the judge's
economic interest is de minimis, the judge is no longer disqualified, and may participate in the
proceeding. When a party is not immediately available, the judge may proceed on the 2G4 EES*
of the lawyer that the party's consent will be subsequently given.

(D) A judge may disqualify himselfthemself er#g@wmhefsekf if the judge learns by means of a
timely motion by a party that an adverse party has provided financial support for any of the
judge’s judicial election campaigns within the last six years in an amount that causes the judge to
conclude that his or her impartiality might reasonably be questioned. In making this
determination the judge should consider:

(1) the total amount of financial support provided by the party relative to the total amount
of the financial support for the judge’s election,

(2) the timing between the financial support and the pendency of the matter, and
(3) any additional circumstances pertaining to disqualification.
Comments

[1] Under this Rule, a judge is disqualified whenever the judge’s impartiality might
reasonably be questioned, regardless of whether any of the specific provisions of paragraphs
(A)(1) through (5) apply. In many jurisdictions in Washington, the term “recusal” is used
interchangeably with the term “disqualification.”

[2] A judge’s obligation not to hear or decide matters in which disqualification is required
applies regardless of whether a motion to disqualify is filed.

[3] The rule of necessity may override the rule of disqualification. For example, a judge might
be required to participate in judicial review of a judicial salary statute, or might be the only judge
available in a matter requiring immediate judicial action, such as a hearing on probable cause or
a temporary restraining order. In matters that require immediate action, the judge must disclose
on the record the basis for possible disqualification and make reasonable efforts to transfer the
matter to another judge as soon as practicable.

(4] The fact that a lawyer in a proceeding is affiliated with a law firm with which a relative of
the judge is affiliated does not itself disqualify the judge. If, however, the judge’s impartiality
might reasonably be questioned under paragraph (A), or the relative is known by the judge to
have an interest in the law firm that could be substantially affected by the proceeding under
paragraph (A)(2)(c), the judge’s disqualification is required.

[5] A judge should disclose on the record information that the judge believes the parties or
their lawyers might reasonably consider relevant to a possible motion for disqualification, even if
the judge believes there is no basis for disqualification.

[6] “Economic interest,” as set forth in the Terminology section, means ownership of more
than a de minimis legal or equitable interest. Except for situations in which a judge participates
in the management of such a legal or equitable interest, or the interest could be substantially

affected by the outcome of a proceeding before a judge, it does not include:

(a) an interest in the individual holdings within a mutual or common investment fund;
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(b) an interest in securities held by an educational, religious, charitable, fraternal, or civic
organization in which the judge or the judge’s spouse, domestic partner, parent, or child serves
as a director, officer, advisor, or other participant; Page 165 of 884

(c) a deposit in a financial institution or deposits or proprietary interests the judge may
maintain as a member of a mutual savings association or credit union, or similar proprietary
interests; or

(d) an interest in the issuer of government securities held by the judge.

[7] [Reserved.]
[8] [Reserved.]
RULE 2.12. Supervisory Duties

(A) A judge shall require court staff, court officials, and others subject to the judge’s direction
and control to act with fidelity and in a diligent manner consistent with the judge’s obligations
under this Code.

(B) A judge with supervisory authority for the performance of other judges shall take
reasonable measures to ensure that those judges properly discharge their judicial responsibilities,
including the prompt disposition of matters before them.

Comments

[1] A judge is responsible for H&i-s—er—hertheir ‘[GNIS]OWI’I conduct and for the conduct of others,
such as staff, when those persons are acting at the judge’s direction or control. A judge may not
direct court personnel to engage in conduct on the judge’s behalf or as the judge’s representative
when such conduct would violate the Code if undertaken by the judge.

[2] Public confidence in the judicial system depends upon timely justice. To promote the
efficient administration of justice, a judge with supervisory authority must take the steps needed
to ensure that judges under his or her supervision administer their workloads promptly.

RULE 2.13. Administrative Appointments
(A) In making administrative appointments, a judge:
(1) shall exercise the power of appointment impartially* and on the basis of merit; and

(2) shall avoid nepotism and unnecessary appointments.

(B) A judge shall not appoint a lawyer to a position under circumstances where it would be
reasonably to be interpreted to be quid pro quo for campaign contributions or other favors, unless:

(1) the position is substantially uncompensated;

(2) the lawyer has been selected in rotation from a list of qualified and available lawyers
compiled without regard to their having made political contributions; or

3) the judge or another presiding or administrative judge affirmatively finds that no other

lawyer is willing, competent, and able to accept the position.
054



CJC CANON33

A JUDGE SHALL CONDUCT THE JUDGE’S PERSONAL AND EXTRAJUDFCIAY %

ACTIVITIES TO MINIMIZE THE RISK OF CONFLICT WITH THE OBLIGATIONS OF
JUDICIAL OFFICE.

RULE 3.1. Extrajudicial Activities in General

A judge may engage in extrajudicial activities, except as prohibited by law* or this Code.
However, when engaging in extrajudicial activities, a judge shall not:

(A) participate in activities that will interfere with the proper performance of the judge’s
judicial duties;

(B)  participate in activities that will lead to frequent disqualification of the judge; except

activities expressly allowed under this code. This rule does not apply to national or state military
service;

(C)  participate in activities that would undermine the judge’s independence,* integrity,* or
impartiality;*

(D)  engage in conduct that would be coercive; or

(E)  make extrajudicial or personal use of court premises, staff, stationery, equipment, or other
resources, except for incidental use permitted by law.

Comments

[1] Participation in both law-related and other extrajudicial activities helps integrate judges
into their communities, and furthers public understanding of and respect for courts and the
judicial system. To the extent that time permits, and judicial independence and impartiality are
not compromised, judges are encouraged to engage in appropriate extrajudicial activities. Judges
are uniquely qualified to engage in extrajudicial activities that concern the law, the legal system,
and the administration of justice, such as by speaking, writing, teaching, or participating in
scholarly research projects. In addition, judges are permitted and encouraged to engage in
educational, religious, charitable, fraternal or civic extrajudicial activities not conducted for
profit, even when the activities do not involve the law. See Rule 3.7.

[2] Discriminatory actions and expressions of bias or prejudice by a judge, even outside the
judge’s official or judicial actions, are likely to appear to a reasonable person to call into question
the judge’s integrity and impartiality. Examples include jokes or other remarks that demean
individuals based upon their race, sex, gender, religion, national origin, ethnicity, disability, age,
sexual orientation, or socioeconomic status. For the same reason, a judge’s extrajudicial

activities must not be conducted in connection or affiliation with an organization that practices
invidious discrimination.

[3] While engaged in permitted extrajudicial activities, judges must not coerce others or take
action that would reasonably be perceived as coercive. For example, depending upon the
circumstances, a judge’s solicitation of contributions or memberships for an organization, even
as permitted by Rule 3.7(A), might create the risk that the person solicited would feel obligated
to respond favorably, or would do so to curry favor with the judge.

[4] Before speaking or writing about social or political issues, judges should consider the

impact of their statements under Canon 3. 055



RULE 3.2. Appearances before Governmental Bodies and Consultation with
Government Officials Page 167 of 884

A judge shall not appear voluntarily at a public hearing before, or otherwise consult with,
an executive or a legislative body or official, except:

(A)  in connection with matters concerning the law, the legal system, or the administration of
justice;

(B)  in connection with matters about which the judge acquired knowledge or expertise in
the course of the judge’s judicial duties; or

(C)  when the judge is acting in a matter involving the judge’s, the judge’s marital
community’s, or the judge’s domestic partnership’s legal or economic interests, or those of
members of the judge’s immediate family residing in the judge’s household, or when the judge is
acting in a fiduciary* capacity. In engaging in such activities, however, judges must exercise
caution to avoid abusing the prestige of judicial office.

Comments

[1] Judges possess special expertise in matters of law, the legal system, and the administration

of justice, and may properly share that expertise with governmental bodies and executive or
legislative branch officials.

[2] In appearing before governmental bodies or consulting with government officials, judges
must be mindful that they remain subject to other provisions of this Code, such as Rule 1.3,
prohibiting judges from using the prestige of office to advance their own or others’ interests,
Rule 2.10, governing public comment on pending and impending matters, and Rule 3.1(C),
prohibiting judges from engaging in extrajudicial activities that would appear to a reasonable
person to undermine the judge’s independence, integrity, or impartiality.

RULE 3.3. Acting as a Character Witness

A judge shall not act as a character witness in a judicial, administrative, or other

adjudicatory proceeding or otherwise vouch for the character of a person in a legal proceeding,
except when duly summoned.

Comments

[1] A judge who, without being subpoenaed, acts as a character witness abuses the prestige of
judicial office to advance the interests of another. See Rule 1.3. Except in unusual

circumstances where the demands of justice require, a judge should discourage a party from
requiring the judge to act as a character witness.

[2] This rule does not prohibit judges from writing letters of recommendation in
nonadjudicative proceedings pursuant to Rule 1.3 comments [2] and [3].

RULE 3.4. Appointments to Governmental Positions

A judge shall not accept appointment to a governmental committee, board, commission, or
other governmental position, unless it is one that concerns the law, the legal system, or the

administration of justice. A judge may represent Hﬁki-s—er—hertheir ‘[GN14]COU.1’1'[I'y, state, or locality on
ceremonial occasions or in connection with historical, educational, or cultural activities. 056



RULE 3.7. Participation in Educational, Religious, Charitable, Fraternal, or

Civic Organizations and Activities
Page 168 of 884
Subject to the requirements of Rule 3.1, a judge may participate in activities sponsored by

organizations or governmental entities concerned with the law, the legal system, or the
administration of justice, and those sponsored by or on behalf of educational, religious,
charitable, fraternal, or civic organizations not conducted for profit, including but not limited to
the following activities:

(A)  assisting such an organization or entity in planning related to fundraising, and
participating in the management and investment of the organization’s or entity’s funds, or
volunteering services or goods at fundraising events as long as the situation could not reasonably
be deemed coercive;

(B)  soliciting* contributions* for such an organization or entity, but only from members of the
judge’s family,* or from judges over whom the judge does not exercise supervisory or appellate
authority;

(C)  appearing or speaking at, receiving an award or other recognition at, being featured on the
program of, and permitting ki their \[GNlS]title to be used in connection with an event of
such an organization or entity, but if the event serves a fundraising purpose, the judge may do so
only if the event concerns the law, the legal system, or the administration of justice;

(D)  serving as an officer, director, trustee, or nonlegal advisor of such an organization or
entity, unless it is likely that the organization or entity:

(1) will be engaged in proceedings that would ordinarily come before the judge; or

(2) will frequently be engaged in adversary proceedings in the court of which the judge is a
member, or in any court subject to the appellate jurisdiction of the court of which the judge is
a member.

Comments

[1] The activities permitted by Rule 3.7 generally include those sponsored by or undertaken
on behalf of public or private not-for-profit educational institutions, and other not-for-profit
organizations, including law-related, charitable, and other organizations.

[2] Even for law-related organizations, a judge should consider whether the membership and
purposes of the organization, or the nature of the judge’s participation in or association with the
organization, would conflict with the judge’s obligation to refrain from activities that reflect
adversely upon a judge’s independence, integrity, and impartiality.

[3] Mere attendance at an event, whether or not the event serves a fundraising purpose, does
not constitute a violation of paragraph (C). It is also generally permissible for a judge to serve as
an usher or a food server or preparer, or to perform similar functions, at fundraising events
sponsored by educational, religious, charitable, fraternal, or civic organizations. Such activities
are not solicitation and do not present an element of coercion or abuse the prestige of judicial
office.

(4] Identification of a judge’s position in educational, religious, charitable, fraternal, or civic
organizations on letterhead used for fundraising or membership solicitation does not violate this
Rule. The letterhead may list the judge’s title or judicial office if comparable designations are
used for other persons. 057



[5] In addition to appointing lawyers to serve as counsel for indigent parties in individual

e, 169 of 884
cases, a judge may promote broader access to justice by encouraging lawyers to partiGiFS§E T’ pro
bono legal services, if in doing so the judge does not employ coercion, or abuse the prestige of
judicial office. Such encouragement may take many forms, including providing lists of available
programs, training lawyers to do pro bono legal work, and participating in events recognizing

lawyers who have done pro bono work.

[6] A judge may not directly solicit funds, except as permitted under Rule 3.7(B), however a
judge may assist a member of the judge’s family in their charitable fundraising activities if the
procedures employed are not coercive and the sum is de minimis.

[7] [Reserved.]

[8] A judge may provide leadership in identifying and addressing issues involving equal
access to the justice system; developing public education programs; engaging in activities to
promote the fair administration of justice; and convening, participating, or assisting in advisory
committees and community collaborations devoted to the improvement of the law, the legal
system, the provision of services, or the administration of justice.

[9] A judge may endorse or participate in projects and programs directly related to the law,
the legal system, the administration of justice, and the provision of services to those coming
before the courts, and may actively support the need for funding of such projects and programs.

RULE 3.8. Appointments to Fiduciary Positions

(A) A judge shall not accept appointment to serve in a fiduciary* position, such as executor,
administrator, trustee, guardian, attorney-in-fact, or other personal representative, except for the
estate, trust, or person of a member of the judge’s family,* and then only if such service will not
interfere with the proper performance of judicial duties.

(B) A judge shall not serve in a fiduciary position if the judge as fiduciary will likely be
engaged in proceedings that would ordinarily come before the judge, or if the estate, trust, or
ward becomes involved in adversary proceedings in the court on which the judge serves, or one
under its appellate jurisdiction.

(C) A judge acting in a fiduciary capacity shall be subject to the same restrictions on engaging
in financial activities that apply to a judge personally.

(D)  Ifaperson who is serving in a fiduciary position becomes a judge, Ha%er—&hethey\
[GN16)must comply with this Rule as soon as reasonably practicable, but in no event later than one
year after becoming a judge.

Comment
[1] A judge should recognize that other restrictions imposed by this Code may conflict
with a judge’s obligations as a fiduciary; in such circumstances, a judge should resign as
fiduciary. For example, serving as a fiduciary might require frequent disqualification of a judge
under Rule 2.11 because a judge is deemed to have an economic interest in shares of stock held
by a trust if the amount of stock held is more than de minimis.

RULE 3.9. Service as Arbitrator or Mediator
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A judge shall not act as an arbitrator or a mediator or perform other judicial functions in a

private capacity unless authorized by law.*
Page 170 of 884

Comments
[1] This Rule does not prohibit a judge from participating in arbitration, mediation, or
settlement conferences performed as part of assigned judicial duties. Rendering dispute
resolution services apart from those duties, whether or not for economic gain, is prohibited unless

it is authorized by law.

[2] Retired, part-time, or pro tempore judges may be exempt from this section. (See
Application.)

RULE 3.10. Practice of Law
(A) A judge shall not practice law. A judge may act pro se or on behalf of his or her marital
community or domestic partnership and may, without compensation, give legal advice to and
draft or review documents for a member of the judge’s family,* but is prohibited from serving as
the family member’s lawyer in any adjudicative forum.
(B)  This rule does not prevent the practice of law pursuant to national or state military service.
Comment
[1] A judge may act pro se or on behalf of his or her marital community or domestic
partnership in all legal matters, including matters involving litigation and matters involving
appearances before or other dealings with governmental bodies. A judge must not use the
prestige of office to advance the judge’s personal or family interests. See Rule 1.3.

RULE 3.11. Financial, Business, or Remunerative Activities

(A) A judge may hold and manage investments of the judge and members of the judge’s
family.*

(B) A judge shall not serve as an officer, director, manager, general partner, advisor, or
employee of any business entity except that a judge may manage or participate in:

(1) a business closely held by the judge or members of the judge’s family; or

(2) a business entity primarily engaged in investment of the financial resources of the judge or
members of the judge’s family.

(C) A judge shall not engage in financial activities permitted under paragraphs (A) and (B)
if they will:

(1) interfere with the proper performance of judicial duties;
(2) lead to frequent disqualification of the judge;

(3) involve the judge in frequent transactions or continuing business relationships with lawyers
or other persons likely to come before the court on which the judge serves; or

(4)  result in violation of other provisions of this Code.
059



(D) As soon as practicable without serious financial detriment, the judge must divest
themself ‘[GN17]0f investments and other financial interests that mighi3 ?gallﬁ%éj 884

frequent disqualification or otherwise violate this Rule.
Comments

[1] Judges are generally permitted to engage in financial activities, subject to the requirements
of this Rule and other provisions of this Code. For example, it would be improper for a judge to
spend so much time on business activities that it interferes with the performance of judicial
duties. See Rule 2.1. Similarly, it would be improper for a judge to use Hﬁﬁs—er—herthﬂ*\
[GN1g8jofficial title or appear in judicial robes in business advertising, or to conduct Hcﬁs—er—hert@\
[GN191business or financial affairs in such a way that disqualification is frequently required. See
Rules 1.3 and 2.11.

[2] There is a limit of not more than one (1) year allowed to comply with Rule 3.11(D). (See
Application Part IV.)

RULE 3.12. Compensation for Extrajudicial Activities

A judge may accept reasonable compensation for extrajudicial activities permitted by this
Code or other law* unless such acceptance would appear to a reasonable person to undermine the
judge’s independence,* integrity,* or impartiality.*

Comments

[1] A judge is permitted to accept honoraria, stipends, fees, wages, salaries, royalties, or other
compensation for speaking, teaching, writing, and other extrajudicial activities, provided the
compensation is reasonable and commensurate with the task performed. The judge should be
mindful, however, that judicial duties must take precedence over other activities. See Rule 2.1.

[2] Compensation derived from extrajudicial activities may be subject to public reporting. See
Rule 3.15.

RULE 3.13. Acceptance and Reporting of Gifts, Loans, Bequests, Benefits, or
Other Things of Value

(A) A judge shall not accept any gifts, loans, bequests, benefits, or other things of value, if
acceptance is prohibited by law* or would appear to a reasonable person to undermine the
judge’s independence,* integrity,* or impartiality.*

(B)  Unless otherwise prohibited by law, or by paragraph (A), a judge may accept the
following:

(1) items with little intrinsic value, such as plaques, certificates, trophies, and greeting cards;

(2) gifts, loans, bequests, benefits, or other things of value from friends, relatives, or other
persons, including lawyers, whose appearance or interest in a proceeding pending* or
impending* before the judge would in any event require disqualification of the judge under Rule
2.11;

3) ordinary social hospitality;

060



(4) commercial or financial opportunities and benefits, including special pricing and
discounts, and loans from lending institutions in their regular course of business, if the same
opportunities and benefits or loans are made available on the same terms to similarly §A3fatéger 884
persons who are not judges;

(5) rewards and prizes given to competitors or participants in random drawings, contests, or
other events that are open to persons who are not judges;

(6) scholarships, fellowships, and similar benefits or awards, if they are available to similarly
situated persons who are not judges, based upon the same terms and criteria;

(7) books, magazines, journals, audiovisual materials, and other resource materials supplied
by publishers on a complimentary basis for official use; or

(8) gifts, awards, or benefits associated with the business, profession, or other separate
activity of a spouse, a domestic partner,* or other family member of a judge residing in the
judge’s household,* but that incidentally benefit the judge.

9) gifts incident to a public testimonial;

(10) invitations to the judge and the judge’s spouse, domestic partner, or guest to attend
without charge:

(a) an event associated with a bar-related function or other activity relating to the law, the
legal system, or the administration of justice; or

(b) an event associated with any of the judge’s educational, religious, charitable, fraternal, or
civic activities permitted by this Code, if the same invitation is offered to nonjudges who are
engaged in similar ways in the activity as is the judge.

Comments

[1] Whenever a judge accepts a gift or other thing of value without paying fair market value,
there is a risk that the benefit might be viewed as intended to influence the judge’s decision in a
case. Rule 3.13 imposes restrictions upon the acceptance of such benefits. Acceptance of any
gift or thing of value may require reporting pursuant to Rule 3.15 and Washington law.

[2] Gift-giving between friends and relatives is a common occurrence, and ordinarily does not
create an appearance of impropriety or cause reasonable persons to believe that the judge’s
independence, integrity, or impartiality has been compromised. In addition, when the appearance
of friends or relatives in a case would require the judge’s disqualification under Rule 2.11, there
would be no opportunity for a gift to influence the judge’s decision making. Paragraph (B)(2)
places no restrictions upon the ability of a judge to accept gifts or other things of value from
friends or relatives under these circumstances.

[3] Businesses and financial institutions frequently make available special pricing, discounts,
and other benefits, either in connection with a temporary promotion or for preferred customers,
based upon longevity of the relationship, volume of business transacted, and other factors. A
judge may freely accept such benefits if they are available to the general public, or if the judge
qualifies for the special price or discount according to the same criteria as are applied to persons
who are not judges. As an example, loans provided at generally prevailing interest rates are not
gifts, but a judge could not accept a loan from a financial institution at belowmarket interest rates
unless the same rate was being made available to the general public for a certain period of time
or only to borrowers with specified qualifications that the judge also possesses. 061



[4] Rule 3.13 applies only to acceptance of gifts or other things of value by a judge.
Nonetheless, if a gift or other benefit is given to the judge’s spouse, domestic partner,Pél Thehiber
of the judge’s family residing in the judge’s household, it may be viewed as an attempt to evade
Rule 3.13 and influence the judge indirectly. Where the gift or benefit is being made primarily to
such other persons, and the judge is merely an incidental beneficiary, this concern is reduced. A
judge should, however, remind family and household members of the restrictions imposed upon
judges, and urge them to take these restrictions into account when making decisions about

accepting such gifts or benefits.

[5] Rule 3.13 does not apply to contributions to a judge’s campaign for judicial office. Such
contributions are governed by other Rules of this Code, including Rules 4.3 and 4.4.

RULE 3.14. Reimbursement of Expenses and Waivers of Fees or Charges

(A)  Unless otherwise prohibited by Rules 3.1 and 3.13(A) or other law,* a judge may accept
reimbursement of necessary and reasonable expenses for travel, food, lodging, or other incidental
expenses, or a waiver or partial waiver of fees or charges for registration, tuition, and similar
items, from sources other than the judge’s employing entity, if the expenses or charges are
associated with the judge’s participation in extrajudicial activities permitted by this Code.

(B)  Reimbursement of expenses for necessary travel, food, lodging, or other incidental
expenses shall be limited to the actual costs reasonably incurred by the judge.

Comments

[1] Educational, civic, religious, fraternal, and charitable organizations often sponsor
meetings, seminars, symposia, dinners, awards ceremonies, and similar events. Judges are
encouraged to attend educational programs, as both teachers and participants, in law-related and
academic disciplines, in furtherance of their duty to remain competent in the law. Participation
in a variety of other extrajudicial activity is also permitted and encouraged by this Code.

(2] Not infrequently, sponsoring organizations invite certain judges to attend seminars or
other events on a fee-waived or partial-fee-waived basis, and sometimes include reimbursement
for necessary travel, food, lodging, or other incidental expenses. A judge’s decision whether to
accept reimbursement of expenses or a waiver or partial waiver of fees or charges in connection
with these or other extrajudicial activities must be based upon an assessment of all the
circumstances. The judge must undertake a reasonable inquiry to obtain the information
necessary to make an informed judgment about whether acceptance would be consistent with the
requirements of this Code and Washington law.

[3] A judge must assure Hai—msel—f—er—hersel—fthemself \[GNzo]that acceptance of reimbursement or
fee waivers would not appear to a reasonable person to undermine the judge’s independence,
integrity, or impartiality. The factors that a judge should consider when deciding whether to
accept reimbursement or a fee waiver for attendance at a particular activity include:

(a) whether the sponsor is an accredited educational institution or bar association rather than a
trade association or a for-profit entity;

(b) whether the funding comes largely from numerous contributors rather than from a single
entity and is earmarked for programs with specific content;

(c) whether the content is related or unrelated to the subject matter of litigation pending or
impending before the judge, or to matters that are likely to come before the judge; 062



(d) whether the activity is primarily educational rather than recreational, and whether the costs
of the event are reasonable and comparable to those associated with similar events sp&A€otédH3P
the judiciary, bar associations, or similar groups;

(e) whether information concerning the activity and its funding source(s) is available upon
inquiry;
® whether the sponsor or source of funding is generally associated with particular parties or

interests currently appearing or likely to appear in the judge’s court, thus possibly requiring
disqualification of the judge under Rule 2.11;

(2) whether differing viewpoints are presented; and

(h) whether a broad range of judicial and nonjudicial participants are invited, whether a large
number of participants are invited, and whether the program is designed specifically for judges.

RULE 3.15. Reporting Requirements
A judge shall make such financial disclosures as required by law.

[Adopted effective January 1, 2011.]
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CJC CANON 4

A JUDGE OR CANDIDATE FOR JUDICIAL OFFICE SHALL NOT ENGAGY 1N %
POLITICAL OR CAMPAIGN ACTIVITY THAT IS INCONSISTENT WITH THE
INDEPENDENCE, INTEGRITY, OR IMPARTIALITY OF THE JUDICIARY.

RULE 4.1. Political and Campaign Activities of Judges and Judicial
Candidates in General

(A) Except as permitted by law,* or by Rules 4.2 (Political and Campaign Activities of
Judicial Candidates in Public Elections), 4.3 (Activities of Candidates for Appointive Judicial
Office), and 4.4 (Campaign Committees), a judge or a judicial candidate* shall not:

(1) act as a leader in, or hold an office in, a political organization;*
(2) make speeches on behalf of a political organization or nonjudicial candidate;

3) publicly endorse or oppose a nonjudicial candidate for any public office, except for
participation in a precinct caucus limited to selection of delegates to a nominating convention for
the office of President of the United States pursuant to (5) below.

(4) solicit funds for, pay an assessment to, or make a contribution* to a political organization
or a nonjudicial candidate for public office;

(5) publicly identify Hai—msel—f—er—hepsel-fthemself \[GNzl]as a member or a candidate of a political
organization, except

(a) as required to vote, or

(b) for participation in a precinct caucus limited to selection of delegates to a nominating
convention for the office of President of the United States.

(6) [Reserved.]

(7) personally solicit* or accept campaign contributions other than through a campaign
committee authorized by Rule 4.4, except for members of the judge’s family or individuals who
have agreed to serve on the campaign committee authorized by Rule 4.4 and subject to the
requirements for campaign committees in Rule 4.4(B).

(8) use or permit the use of campaign contributions for the private benefit of the judge, the
candidate, or others except as permitted by law;

9) use court staff, facilities, or other court resources in a campaign for judicial office except
as permitted by law;

(10)  knowingly,* or with reckless disregard for the truth, make any false or misleading
statement;

(11)  make any statement that would reasonably be expected to affect the outcome or impair the
fairness of a matter pending® or impending™ in any court; or

(12)  in connection with cases, controversies, or issues that are likely to come before the court,
make pledges, promises, or commitments that are inconsistent with the impartial* performance
of the adjudicative duties of judicial office. 064



(B) A judge or judicial candidate shall take reasonable measures to ensure that other
persons do not undertake, on behalf of the judge or judicial candidate, any activities profibi
under paragraph (A).
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Comments
GENERAL CONSIDERATIONS

[1] Even when subject to public election, a judge plays a role different from that of a
legislator or executive branch official. Rather than making decisions based upon the expressed
views or preferences of the electorate, a judge makes decisions based upon the law and the facts
of every case. Therefore, in furtherance of this interest, judges and judicial candidates must, to
the greatest extent possible, be free and appear to be free from political influence and political
pressure. This Canon imposes narrowly tailored restrictions upon the political and campaign
activities of all judges and judicial candidates, taking into account the various methods of
selecting judges.

[2] When a person becomes a judicial candidate, this Canon becomes applicable to chs—ef
hertheir \[Gsz]conduct.

PARTICIPATION IN POLITICAL ACTIVITIES

[3] Public confidence in the independence and impartiality of the judiciary is eroded if judges
or judicial candidates are perceived to be subject to political influence. Therefore, they are
prohibited by paragraph (A)(1) from assuming leadership roles in political organizations.

[4] Paragraphs (A)(2) and (A)(3) prohibit judges and judicial candidates from making
speeches on behalf of political organizations or publicly endorsing or opposing candidates for
nonjudicial public office, respectively, to prevent them from abusing the prestige of judicial
office to advance the interests of others. See Rule 1.3. These Rules do not prohibit candidates
from campaigning on their own behalf, or from endorsing or opposing candidates for judicial
office. See Rule 4.2(B)(2).

[5] Although members of the families of judges and judicial candidates are free to engage in
their own political activity, including running for public office, there is no “family exception” to
the prohibition in paragraph (A)(3) against a judge or judicial candidate publicly endorsing
nonjudicial candidates for public office. A judge or judicial candidate must not become involved
in, or publicly associated with, a family member’s political activity or campaign for public
office. To avoid public misunderstanding, judges and judicial candidates should take, and should
urge members of their families to take, reasonable steps to avoid any implication that they are
using the prestige of the their judicial office to endorse any family member’s candidacy or other
political activity.

[6] Judges and judicial candidates retain the right to participate in the political process as
voters in both primary and general elections. For purposes of this Canon, participation in a
caucus-type election procedure does not constitute public support for or endorsement of a
political organization or candidate, is not prohibited by paragraphs (A)(2) or (A)(3) and is
allowed by Paragraphs (A)(2) and (A)(5). Because Washington uses a caucus system for
selection of delegates to the nominating conventions of the major political parties for the office
of President of the United States, precluding judges and judicial candidates from participating in
these caucuses would eliminate their ability to participate in the selection process for Presidential
nominations. Accordingly, Paragraph (A)(3) and (5) allows judges and judicial candidates to
participate in precinct caucuses, limited to selection of delegates to a nominating convention @65



the office of President of the United States. This narrowly tailored exception from the general
rule is provided for because of the unique system used in Washington for nomination of
Presidential candidates. If a judge or a judicial candidate participates in a precinct cafié#! Sut/iFe*
person must limit participation to selection of delegates for various candidates.

STATEMENTS AND COMMENTS MADE DURING A CAMPAIGN FOR JUDICIAL
OFFICE

[7] Judicial candidates must be scrupulously fair and accurate in all statements made by them
and by their campaign committees. Paragraph (A)(10) obligates candidates and their committees
to refrain from making statements that are false or misleading, or that omit facts necessary to
make the communication considered as a whole not materially misleading.

[8] Judicial candidates are sometimes the subject of false, misleading, or unfair allegations
made by opposing candidates, third parties, or the media. For example, false or misleading
statements might be made regarding the identity, present position, experience, qualifications, or
judicial rulings of a candidate. In other situations, false or misleading allegations may be made
that bear upon a candidate’s integrity or fitness for judicial office. As long as the candidate does
not violate paragraphs (A)(10), (A)(11), or (A)(12), the candidate may make a factually accurate
public response. In addition, when an independent third party has made unwarranted attacks on a
candidate’s opponent, the candidate may disavow the attacks, and request the third party to cease
and desist.

[9] Subject to paragraph (A)(11), a judicial candidate is permitted to respond directly to false,
misleading, or unfair allegations made against Hai—m—er—hefthem \[Gsz]during a campaign, although
it is preferable for someone else to respond if the allegations relate to a pending case.

[10] Paragraph (A)(11) prohibits judicial candidates from making comments that might impair
the fairness of pending or impending judicial proceedings. This provision does not restrict
arguments or statements to the court or jury by a lawyer who is a judicial candidate, or rulings,
statements, or instructions by a judge that may appropriately affect the outcome of a matter.

PLEDGES, PROMISES, OR COMMITMENTS INCONSISTENT WITH IMPARTIAL
PERFORMANCE OF THE ADJUDICATIVE DUTIES OF JUDICIAL OFFICE

[11] Therole of a judge is different from that of a legislator or executive branch official, even
when the judge is subject to public election. Campaigns for judicial office must be conducted
differently from campaigns for other offices. The narrowly drafted restrictions upon political and
campaign activities of judicial candidates provided in Canon 4 allow candidates to conduct
campaigns that provide voters with sufficient information to permit them to distinguish between
candidates and make informed electoral choices.

[12] Paragraph (A)(12) makes applicable to both judges and judicial candidates the prohibition
that applies to judges in Rule 2.10(B), relating to pledges, promises, or commitments that are
inconsistent with the impartial performance of the adjudicative duties of judicial office.

[13] The making of a pledge, promise, or commitment is not dependent upon, or limited to, the
use of any specific words or phrases; instead, the totality of the statement must be examined to
determine if a reasonable person would believe that the candidate for judicial office has
specifically undertaken to reach a particular result. Pledges, promises, or commitments must be
contrasted with statements or announcements of personal views on legal, political, or other
issues, which are not prohibited. When making such statements, a judge should acknowledge the
overarching judicial obligation to apply and uphold the law, without regard to hs—e%herthilr\
[GN24]personal views. 066



[14] A judicial candidate may make campaign promises related to judicial organization,
administration, and court management, such as a promise to dispose of a backlog of ca8%; {ales
court sessions on time, or avoid favoritism in appointments and hiring. A candidate may also
pledge to take action outside the courtroom, such as working toward an improved jury selection
system, or advocating for more funds to improve the physical plant and amenities of the
courthouse.

[15] Judicial candidates may receive questionnaires or requests for interviews from the media
and from issue advocacy or other community organizations that seek to learn their views on
disputed or controversial legal or political issues. Paragraph (A)(12) does not specifically
address judicial responses to such inquiries. Depending upon the wording and format of such
questionnaires, candidates’ responses might be viewed as pledges, promises, or commitments to
perform the adjudicative duties of office other than in an impartial way. To avoid violating
paragraph (A)(12), therefore, candidates who respond to media and other inquiries should also
give assurances that they will keep an open mind and will carry out their adjudicative duties
faithfully and impartially if elected. Candidates who do respond to questionnaires should post
the questionnaire and their substantive answers so they are accessible to the general public.
Candidates who do not respond may state their reasons for not responding, such as the danger
that answering might be perceived by a reasonable person as undermining a successful
candidate’s independence or impartiality, or that it might lead to frequent disqualification. See
Rule 2.11.

PERSONAL SOLICITATION OF CAMPAIGN FUNDS

[16] Judicial candidates should be particularly cautious in regard to personal solicitation of
campaign funds. This can be perceived as being coercive and an abuse of judicial office.
Accordingly, a general prohibition on personal solicitation is retained with a narrowly tailored
exception contained in Paragraph (A)(7) for members of the judge’s family and those who have
agreed to serve on the judge’s campaign committee. These types of individuals generally have a
close personal relationship to the judicial candidate and therefore the concerns of coercion or
abuse of judicial office are greatly diminished. Judicial candidates should not use this limited
exception as a basis for attempting to skirt the general prohibition against solicitation of
campaign contributions.

RULE 4.2. Political and Campaign Activities of Judicial Candidates in Public
Elections

(A) A judicial candidate* in a nonpartisan, public election* shall:

(1) Act at all times in a manner consistent with the independence,* integrity,* and
impartiality* of the judiciary;

(2) comply with all applicable election, election campaign, and election campaign fundraising
laws and regulations of this jurisdiction;

3) review and approve the content of all campaign statements and materials produced by the
candidate or Hq-is—eﬁheﬁheir \[Gst]campaign committee, as authorized by Rule 4.4, before their
dissemination; and

(4) take reasonable measures to ensure that other persons do not undertake on behalf of the
candidate activities, other than those described in Rule 4.4, that the candidate is prohibited from
doing by Rule 4.1.
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(B) A candidate for elective judicial office may:

(1)  establish a campaign committee pursuant to the provisions of Rule 4.4; Page 179 of 834

(2)  speak on behalf of M%Fhertheir \[GN26]candidacy through any medium, including but not
limited to advertisements, web sites, or other campaign literature;

(3)  seek, accept, or use endorsements from any person or organization.
Comments

[1] Paragraphs (B) permits judicial candidates in public elections to engage in some political
and campaign activities otherwise prohibited by Rule 4.1.

[2] Despite paragraph (B), judicial candidates for public election remain subject to many of
the provisions of Rule 4.1. For example, a candidate continues to be prohibited from soliciting
funds for a political organization, knowingly making false or misleading statements during a
campaign, or making certain promises, pledges, or commitments related to future adjudicative
duties. See Rule 4.1(A) paragraphs (4), (10), and (12).

[3] Judicial candidates are permitted to attend or purchase tickets for dinners and other events
sponsored by political organizations on behalf of their own candidacy or that of another judicial
candidate.

[4] In endorsing or opposing another candidate for judicial office, a judicial candidate must
abide by the same rules governing campaign conduct and speech as apply to the candidate’s own
campaign.

[5] Although judicial candidates in nonpartisan public elections are prohibited from running
on a ticket or slate associated with a political organization, they may group themselves into slates
or other alliances to conduct their campaigns more effectively.

RULE 4.3. Activities of Candidates for Appointive Judicial Office

A candidate for appointment to judicial office may:

(A)communicate with the appointing or confirming authority, including any selection, screening,
or nominating commission or similar agency; and

(B) seek endorsements for the appointment from any person or organization.
Comment

[1] When seeking support or endorsement, or when communicating directly with an
appointing or confirming authority, a candidate for appointive judicial office must not make any
pledges, promises, or commitments that are inconsistent with the impartial performance of the
adjudicative duties of the office. See Rule 4.1(A)(12).

RULE 4.4. Campaign Committees

(A) A judicial candidate* subject to public election®* may establish a campaign committee to
manage and conduct a campaign for the candidate, subject to the provisions of this Code. The
candidate is responsible for ensuring that Hﬁ}i-s—er—heﬁegmq-}M campaign committee complies with
applicable provisions of this Code and other applicable law.* 068



(B) A judicial candidate subject to public election shall direct an'%ephertheir \[Gst]campaign
: . Page 180 of 884
committee:

(1) to solicit and accept only such campaign contributions* as are reasonable, in any event not
to exceed, in the aggregate amount allowed as provided for by law;

(2) not to solicit contributions for a candidate’s current campaign more than 120 days before
the date when filing for that office is first permitted and may accept contributions after the
election only as permitted by law; and

3) to comply with all applicable statutory requirements for disclosure and divestiture of
campaign contributions, and to file with the Public Disclosure Commission all reports as required
by law.

Comments

[1] Judicial candidates are generally prohibited from personally soliciting campaign
contributions or personally accepting campaign contributions. See Rule 4.1(A)(7). This Rule
recognizes that judicial candidates must raise campaign funds to support their candidacies, and
permits candidates, other than candidates for appointive judicial office, to establish campaign
committees to solicit and accept reasonable financial contributions or in-kind contributions.

[2] Campaign committees may solicit and accept campaign contributions, manage the
expenditure of campaign funds, and generally conduct campaigns. Candidates are responsible
for compliance with the requirements of election law and other applicable law, and for the
activities of their campaign committees.

RULE 4.5. Activities of Judges Who Become Candidates for Nonjudicial
Office

(A)  Upon becoming a candidate for a nonjudicial elective office, a judge shall resign from
judicial office, unless permitted by law* to continue to hold judicial office.

(B)  Upon becoming a candidate for a nonjudicial appointive office, a judge is not required to
resign from judicial office, provided that the judge complies with the other provisions of this
Code.

Comments

[1] In campaigns for nonjudicial elective public office, candidates may make pledges,
promises, or commitments related to positions they would take and ways they would act if
elected to office. Although appropriate in nonjudicial campaigns, this manner of campaigning is
inconsistent with the role of a judge, who must remain fair and impartial to all who come before
him or her. The potential for misuse of the judicial office, and the political promises that the
judge would be compelled to make in the course of campaigning for nonjudicial elective office,
together dictate that a judge who wishes to run for such an office must resign upon becoming a
candidate.

[2] The “resign to run” rule set forth in paragraph (A) ensures that a judge cannot use the
judicial office to promote Hcv}s—e%helrthiir \[GN29]candidacy, and prevents postcampaign retaliation
from the judge in the event the judge is defeated in the election. When a judge is seeking
appointive nonjudicial office, however, the dangers are not sufficient to warrant imposing the
“resign to run” rule. 069
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DRJ 13

SUBSTITUTE PANEL

(a) Generally. If a justice of the Supreme Court is the subject of commission
discipline or recommendation for retirement that is reviewed by the Supreme Court, a substitute
panel of nine judges shall be selected as provided in this rule to serve as justices pro tempore to
consider the commission decision.

(b) Selection of Justices Pro Tempore. The presiding chief judge of the Court of
Appeals shall be one member of the substitute panel and shall be the chief justice pro tempore
unless the judge disqualifies Hai—msel—fler—hefsel-fthemself ‘[GNI]OI‘ is otherwise disqualified by
section (c). The clerk of the Supreme Court shall select the balance of the justices pro tempore by
lot from all remaining active Court of Appeals judges. If there are fewer than nine judges of the
Court of Appeals who are not disqualified, the panel shall be completed by the clerk by selecting
by lot from the active superior court judges until a full panel of nine justices pro tempore has
been selected.

(c) Disqualification. A judge may disqualify Hﬁkﬁﬂsel—f—er—hefsel-fthemself ‘[GN2]With0ut
cause. No judge who has served as a master or a member of the commission in the particular
proceeding or who is otherwise disqualified may serve on the substitute panel. No judge against
whom a formal charge is pending before the commission shall serve on the panel.

(d) Chief Justice Pro Tempore. If the presiding chief judge of the Court of Appeals
is not a member of the substitute panel, the substitute panel shall select one of its members to

serve as chief justice pro tempore.

[Adopted effective May 14, 1982; Amended effective December 10, 2013.]
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APR 8
NONMEMBER LAWYER LICENSES TO PRACTICE LAW

(a) In General. Lawyers admitted to the practice of law in any state or territory of the
United States or the District of Columbia or in any foreign jurisdiction, who do not meet the
qualifications stated in APR 3, may engage in the limited practice of law in this state as provided
in this rule. Lawyers permitted or licensed to practice law under this rule are not members of the
Bar.

(b)  Exception for Particular Action or Proceeding. A lawyer member in good
standing of, and permitted to practice law in, the bar of any other state or territory of the United
States or of the District of Columbia, or a lawyer who is providing legal services for no fee
through a qualified legal services provider pursuant to rule 8(f), may appear as a lawyer in any
action or proceeding only

(i)  with the permission of the court or tribunal in which the action or proceeding is
pending, and

(i)  in association with an active lawyer member of the Bar, who shall be the lawyer of
record therein, responsible for the conduct thereof, and present at proceedings unless excused by
the court or tribunal. The requirement in (i) is waived for a lawyer who is a full-time active duty
military officer serving in the office of a Staff Judge Advocate of the United States Army, Air
Force, Navy, Marines, or Coast Guard, or a Region Legal Service Office or a Defense Service
Office, or as Special Victims’ Counsel or Victims’ Legal Counsel for any branch of the United
States Armed Forces, located in the State of Washington.

(1)  An application to appear as such a lawyer shall be made by written motion to the
court or tribunal before whom the action or proceeding is pending, in a form approved by the
Bar, which shall include certification by the lawyer seeking permission under this rule and the
associated Washington lawyer that the requirements of this rule have been complied with, and
shall state the date on which the fee and any mandatory assessment required in part (2) were paid,
or state that the fee and assessment were waived pursuant to part (2). The motion shall be heard
by the court or tribunal after such notice to the Bar and payment of fees and assessments as
required in part (2) below, unless waived pursuant to part (2), and to adverse parties as the court
or tribunal shall direct. Payment of the required fee and assessment shall be necessary only upon
a lawyer's first application to any court or tribunal in the same case. The court or tribunal shall
enter an order granting or refusing the motion, and, if the motion is refused, the court or tribunal
shall state its reasons.

(2)  The lawyer making the motion shall submit a copy of the motion to the Bar
accompanied by

(A) a nonrefundable fee in each case in an amount equal to the license fee required of
active lawyer members of the Bar, and

(B) the Client Protection Fund assessment as required of active lawyer members of the
Bar.
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(3) Payment of the fee and assessment shall be necessary only upon a lawyer's first motion
to any court or tribunal in the same case. The associated Washington lawyer shall be jointly
responsible for payment of the fee and assessment. The fee and assessment shall be waived for:

(A) alawyer providing legal services for no fee through a qualified legal services provider
pursuant to rule 8(f),

(B) alawyer rendering service for no fee in either a bar association or governmentally
sponsored legal services organization or in a public defender’s office or similar program
providing legal services to indigents and only in that capacity, or

(C) alawyer who is a full-time active duty military officer serving in the office of a Staff
Judge Advocate of the United States Army, Air Force, Navy, Marines, or Coast Guard, or a
Region Legal Service Office or as Special Victims’ Counsel or Victims’ Legal Counsel for any
branch of the United States Armed Forces, located in the State of Washington, and who is not
receiving any compensation from clients in addition to the military pay to which they are already
entitled.

(4)  The Bar shall maintain a public record of all motions for permission to practice
pursuant to this rule.

(5) No member of the Bar shall lend his-erhertheir name for the purpose of, or in any
way assist in, avoiding the effect of this rule.

(6)  Exception for Indian Child Welfare Cases. A member in good standing of, and
permitted to practice law in, the bar of any other state or territory of the United States or of the
District of Columbia may appear as a lawyer in an action or proceeding, and shall not be required
to comply with the association of counsel and fee and assessment requirements of subsection (b)
of this rule, if the applicant establishes to the satisfaction of the Court that:

(A) The applicant seeks to appear in a Washington court for the limited purpose of
participating in a "child custody proceeding" as defined by RCW 13.38.040, pursuant to the
Washington State Indian Child Welfare Act, ch.13.38 RCW, or by 25 U.S.C. § 1903, pursuant to
the Indian Child Welfare Act of 1978, 25 U.S.C. § 1901et seq.;

(B) The applicant represents an "Indian tribe" as defined by RCW 13.38.040 or 25 U.S.C.
§ 1903;

(C) The Indian child's tribe has executed an affidavit asserting the tribe's intent to
intervene and participate in the state court proceeding and affirming that under tribal law (i) the
child is a member or (ii) the child is eligible for membership and the biological parent of the
child is a member; and

(D) The applicant has provided, or will provide within (7) days of appearing on the case,
written notice to the Washington State Bar of their appearance in the case. Such written notice
shall be by providing in writing the following information: the cause number and name of the
case; the attorney's name, employer, and contact information; and the bar number and jurisdiction
of the applicant's license to practice law.
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(c) Exception for Indigent Representation. A member in good standing of the bar of
another state or territory of the United States or of the District of Columbia, who is eligible to
apply for admission as a lawyer under APR 3 in this state, while rendering service in either a bar
association or governmentally sponsored legal services organization or in a public defender's
office or similar program providing legal services to indigents and only in that capacity, may,
upon application and approval, practice law and appear as a lawyer before the courts of this state
in any matter, litigation, or administrative proceeding, subject to the following conditions and
limitations:

(1)  Application to practice under this rule shall be made to the Bar, and the applicant
shall be subject to the Rules for Enforcement of Lawyer Conduct and to the Rules of Professional
Conduct.

(2)  In any such matter, litigation, or administrative proceeding, the applicant shall be
associated with an active lawyer member of the Bar, who shall be the lawyer of record and
responsible for the conduct of the matter, litigation, or administrative proceeding.

(3)  The applicant shall either apply for and take the first available lawyer bar examination
after the date the applicant was granted authorization to practice under this rule, or already have
filed an application for admission by motion or Uniform Bar Exam (UBE) score transfer.

(4)  The applicant's authorization to practice under this rule (i) may be terminated by the
Supreme Court at any time with or without cause, or (ii) shall be terminated automatically for
failure to take or pass the required lawyer bar examination, or (iii) shall be terminated for failure
to become an active lawyer member of the Bar within 60 days of the date the lawyer bar
examination results are made public, or (iv) shall be terminated automatically upon denial of the
application for admission, or (v) in any event, shall be terminated within 1 year from the original
date the applicant was authorized to practice law in this state under this rule.

(d) [Reserved.]
(e) [Reserved.]

) Exception for House Counsel. A lawyer admitted to the practice of law in any
jurisdiction may apply to the Bar for a limited license to practice law as in-house counsel in
this state when the lawyer is employed in Washington as a lawyer exclusively for a profit or
not for profit corporation, including its subsidiaries and affiliates, association, or other
business entity, that is not a government entity, and whose lawful business consists of
activities other than the practice of law or the provision of legal services. The lawyer shall

apply by:
(1) filing an application in the form and manner that may be prescribed by the Bar;

(1)  presenting satisfactory proof of (I) admission to the practice of law and current good
standing in any jurisdiction and (II) good moral character and fitness to practice;

(i1) filing an affidavit from an officer, director, or general counsel of the applicant's
employer in this state attesting to the fact the applicant is employed as a lawyer for the employer,
including its subsidiaries and affiliates, and the nature of the employment conforms to the

requirements of this rule; 073
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(iv)  paying the application fees required of lawyer applicants for admission under APR 3;
and

(v)  furnishing whatever additional information or proof that may be required in the
course of investigating the applicant.

(1)  Upon approval of the application by the Bar, the lawyer shall take the Oath of
Attorney, pay the current year's annual license fee and any mandatory assessments required of
active lawyer members. The Bar shall transmit its recommendation to the Supreme Court which
may enter an order granting the lawyer a license to engage in the limited practice of law under
this section.

(2)  The practice of a lawyer licensed under this section shall be limited to practice
exclusively for the employer, including its subsidiaries and affiliates, furnishing the affidavit
required by the rule and shall not include (i) appearing before a court or tribunal as a person
admitted to practice law in this state, and (ii) offering legal services or advice to the public, or
(ii1) holding oneself out to be so engaged or authorized.

(3)  All business cards and employer letterhead used by a lawyer licensed under this
section shall state clearly that the lawyer is licensed to practice in Washington as in-house
counsel.

(4) A lawyer licensed under this section shall pay to the Bar an annual license fee in the
maximum amount required of active lawyer members and any mandatory assessments required
of active lawyer members of the Bar.

(5)  The practice of a lawyer licensed under this section shall be subject to the Rules of
Professional Conduct, the Rules for Enforcement of Lawyer Conduct, and to all other laws and
rules governing lawyers admitted to the active practice of law in this state. Jurisdiction shall
continue whether or not the lawyer retains the limited license and irrespective of the residence of
the lawyer.

(6)  The lawyer shall promptly report to the Bar a change in employment, a change in
admission or license status in any jurisdiction where the applicant has been admitted to the
practice of law, or the commencement of any formal disciplinary proceeding in any jurisdiction
where the applicant has been admitted to the practice of law.

(7)  The limited license granted under this section shall be automatically terminated when
employment by the employer furnishing the affidavit required by this rule is terminated, the
lawyer has been admitted to the practice of law pursuant to any other provision of the APR, the
lawyer fails to comply with the terms of this rule, the lawyer fails to maintain current good
standing in at least one other jurisdiction where the lawyer has been admitted to the practice of
law, or on suspension or disbarment for discipline in any jurisdiction where the lawyer has been
admitted to the practice of law. If a lawyer's employment is terminated but the lawyer, within
three months from the last day of employment, is employed by an employer filing the affidavit
required by (iii), the license shall be reinstated.

(8) A lawyer admitted in another United States jurisdiction and authorized to provide
legal services under this Rule may provide legal services in this jurisdiction for no fee througl%ﬁ 4
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Bar qualified legal services provider, as that term is defined in APR 1. If such services involve
representation before a court or tribunal, the lawyer shall seek permission under APR 8(b) and
any fees for such permission shall be waived. The prohibition against compensation in this
paragraph shall not prevent a qualified legal services provider from reimbursing a lawyer
authorized to practice under this rule for actual expenses incurred while rendering legal services
under this pro bono exception. In addition, a qualified legal services provider shall be entitled to
receive all court awarded attorney's fees for pro bono representation rendered by the lawyer.

(g) [Reserved.]

[Adopted effective February 12, 1965; Amended effective May 20, 1966; March 10, 1971;
July 9, 1982; September 1, 1984; October 11, 1985; September 1, 1998; March 9, 1999;
March 5, 2002; October 1, 2002; December 24, 2002; June 24, 2003; November 25, 2003;
September 1, 2004; September 1, 2006; January 1, 2007, May 6, 2008; September 1, 2009;
January 1, 2014; September 1, 2015; September 1, 2017; December 5, 2017; September 1, 2018;
April 21, 2020.]

APR 9 LICENSED LEGAL INTERNS

(a) Purpose. Supervised professional practice plays an important role in the development of
competent lawyers and expands the capacity of the Bar to provide quality legal services while
protecting the interests of clients and the justice system. This rule authorizes supervised
professional practice by qualified law students, enrolled law clerks, and recent graduates of
approved law schools when they are licensed pursuant to this rule to engage in the limited
practice of law as “Licensed Legal Interns.” The license granted pursuant to this rule is a limited
license, based in part on recognition of the role practice experience plays in developing the
competence of aspiring lawyers and in part on the fact that the Licensed Legal Intern will be
supervised by an experienced lawyer. Persons granted such a limited license and their
supervising lawyers must comply with the obligations and limitations set forth in these rules.

(b) Eligibility. To be eligible to apply to be a Licensed Legal Intern, an applicant must have
arranged to be supervised by a qualifying lawyer and:

(1) Be a student duly enrolled and in good academic standing at an approved law school
who has:

(A)successfully completed not less than two-thirds of a prescribed 3-year course of study or five-
eighths of a prescribed 4-year course of study, and

(B) obtained the written approval of the law school’s dean or a person designated by such dean and a
certification by the dean or designee that the applicant has met the educational requirements; or

(2) Be an enrolled law clerk who:

(A) 1s certified by Bar staff to be in compliance with the provisions of APR 6 and to have
successfully completed not less than five-eighths of the prescribed 4-year course of study; and

(B) has the written approval of the primary tutor; or
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(3) Be a graduate of an approved law school who has not been admitted to the practice
of law in any state or territory of the United States or the District of Columbia, provided that the
application is made within nine months of graduation.

Qualifications To Be a Supervising Lawyer. Except in the sections regarding the application
for issuance of a limited license pursuant to this rule, references in this rule to “supervising
lawyer” include both the supervising lawyer named in the application materials and on the
Licensed Legal Intern identification card, and any other lawyer from the supervising lawyer’s
office who meets the qualifications of a supervising lawyer and who performs the duties of a
supervising lawyer. A supervising lawyer must be an active lawyer member in good standing of
the Bar, who has been actively engaged in the practice of law in the State of

Washington or in any state or territory of the United States or the District of Columbia for at least
the 3 years immediately preceding the date of the application, who has not been disbarred or
subject to a disciplinary suspension in any jurisdiction within the previous 10 years and does not
have a disciplinary proceeding pending or imminent, and who has not received a disciplinary
sanction of any kind within the previous 3 years.

(d) Application. The applicant must submit an application on a form provided by the Bar and

(1)

)

signed by both the applicant and the supervising lawyer.

The applicant and the supervising lawyer must fully and accurately complete the application,
and they have a continuing duty to correct and update the information on the application while
it is pending and during the term of the limited license. Every applicant and supervising
lawyer must cooperate in good faith with any investigation by promptly furnishing written or
oral explanations, documents, releases, authorizations, or other information reasonably
required by the Bar. Failure to cooperate fully or to appear as directed or to furnish additional
information as required shall be sufficient reason for the Bar to recommend denial or
termination of the license.

The application must include:

(A)all requested information about the applicant and the Supervising Lawyer;

(B) the required certification from the law school (or confirmation from the Bar, for APR 6

Law Clerks) that the applicant has the required educational qualifications; and

(C)certifications in writing under oath by the applicant and the supervising lawyer(s) that they have

3)

4

read, are familiar with, and will abide by this rule and the Rules of Professional Conduct.

Full payment of any required fees must be submitted with the application. The fees shall be set
by the Board of Governors subject to review by the Supreme Court.

Bar staff shall review all applications to determine whether the applicant and the supervising
lawyer have the necessary qualifications, and whether the applicant possesses the requisite good
moral character and fitness to engage in the limited practice of law provided for in this rule. Bar
staff may investigate any information contained in or issues raised by the application that reflect
on the factors contained in APR 21-24, and any application that reflects one or more of the
factors set forth in APR 21 shall be referred to Bar Counsel for review.
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(5) Bar Counsel may conduct such further investigation as appears necessary, and may refer to the
Character and Fitness Board for hearing any applicant about whom there is a substantial question
whether the applicant possesses the requisite good moral character and fitness to practice law as
defined in APR 20. Such hearing shall be conducted as provided in APR 20-24.3. Bar Counsel
may require any disclosures and conditions of the applicant and supervising lawyer that appear
reasonably necessary to safeguard against unethical conduct by the applicant during the term of
the limited license. No decision regarding the good moral character and fitness to practice of an
applicant made in connection with an application for licensing pursuant to this rule is binding on
the Bar or Character and Fitness Board at the time an applicant applies for admission to practice
law and membership in the Bar, and such issues may be reinvestigated and reconsidered by Bar
staff, Bar Counsel, and the Character and Fitness Board.

(6) The Supreme Court shall issue or refuse the issuance of a limited license for a Licensed Legal
Intern. The Supreme Court’s decision shall be forwarded to the Bar, which shall inform the
applicant of the decision.

(7) Upon Supreme Court approval of an applicant, the Bar shall send to the applicant, in care of the
supervising lawyer’s mailing address on record with the Bar, a letter confirming approval by the
Supreme Court and a Licensed Legal Intern identification card. An applicant must not perform
the duties of a Licensed Legal Intern before receiving the confirming letter and identification
card.

(8) Once an application is accepted and approved and a license is issued, a Licensed Legal

Intern is subject to the Rules of Professional Conduct and the Rules for Enforcement of Lawyer
Conduct and to all other laws and rules governing lawyers admitted to the Bar of this state, and is
personally responsible for all services performed as a Licensed Legal Intern. Any offense that would
subject a lawyer admitted to practice law in this state to suspension or disbarment may be punished
by termination of the Licensed Legal Intern’s license, or suspension or forfeiture of the Licensed
Legal Intern’s privilege of taking the lawyer bar examination and being admitted to practice law in
this state.

(9) A Licensed Legal Intern may have up to two supervising attorneys in different offices at one
time. A Licensed Legal Intern may submit an application for approval to add a supervising
attorney in another office or to change supervising attorneys any time within the term of the
limited license. When a Licensed Legal Intern applies to add a supervising attorney in another
office, the Intern must notify both the current supervising attorney and the proposed new
supervising attorney in writing about the application, and both the current and the new
supervising attorney must approve the addition and certify that such concurrent supervision will
not create a conflict of interest for the Licensed Legal Intern. The qualifications of the new
supervising attorney will be reviewed by Bar staff who may approve or deny the supervisor. The
Licensed Legal Intern will be notified of approval or denial of the new supervising attorney as
described above and must not perform the duties of a licensed legal intern before receiving a new
confirming letter containing notification of approval and a new identification card.

(e) Scope of Practice, Prohibitions, and Limitations. In addition to generally being
permitted to perform any duties that do not constitute the practice of law as defined in GR 24, a
Licensed Legal Intern shall be authorized to engage in the limited practice of law only as
authorized by the provisions of this rule.
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(1) A Licensed Legal Intern may engage in the following activities without the presence
of the supervising attorney:

(A)Advise or negotiate on behalf of a person referred to the Licensed Legal Intern by the supervising
lawyer;

(B) Prepare correspondence containing legal advice to clients or negotiating on behalf of clients,
pleadings, motions, briefs, or other documents. All such correspondence, pleadings, motions,
and briefs must be reviewed and signed by the supervising attorney, as well as any other
documents requiring the signature of a lawyer. On any correspondence or legal document signed
by the Licensed Legal Intern, the Licensed Legal Intern’s signature shall be followed by the title

“Licensed Legal Intern” and the Licensed Legal Intern’s identification number;

(C)Present to the court ex parte and agreed orders signed by the supervising lawyer, except as
otherwise provided in these rules;

(D)After a reasonable period of in-court supervision or supervision while practicing before an
administrative agency, which shall include participating with the supervising lawyer in at least
one proceeding of the type involved before the same tribunal and being observed by the
supervising lawyer while handling one additional proceeding of the same type before the same
tribunal:

(1) Represent the State or the respondent in juvenile court in misdemeanor and gross misdemeanor
cases;

(1) Try hearings, nonjury trials, or jury trials, in courts of limited jurisdiction;

(i11))  Represent a client in any administrative adjudicative proceeding for which nonlawyer
representation is not otherwise permitted.

(2) In any proceeding in which a Licensed Legal Intern appears before the court, the Licensed Legal
Intern must advise the court of the Intern’s status and the name of the Intern’s supervising
lawyer.

(3) A Licensed Legal Intern may participate in Superior Court and Court of Appeals proceedings,
including depositions, only in the presence of the supervising lawyer or another lawyer from the
same office.

(4) A Licensed Legal Intern must not receive payment directly from a client for the Intern’s services.
A Licensed Legal Intern may be paid for services by the Intern’s employer, and the employer
may charge for the services provided by the Licensed Legal Intern as may be appropriate.

(5) A Licensed Legal Intern must not try any motion or case or negotiate for or on behalf of any
client unless the client is notified in advance of the status as a Licensed Legal Intern and of the
identity and contact information of the Licensed Legal Intern’s supervising lawyer.

(6) A Licensed Legal Intern must not perform any of the actions permitted by this rule on behalf of
or under the supervision of any lawyer other than the supervising lawyer or another lawyer

employed in the same office who is qualified for such supervision under this rule.
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(7) For purposes of the attorney-client privilege, a Licensed Legal Intern shall be considered a
subordinate of the lawyer providing supervision for the Intern.

(f) Additional Obligations of Supervising Lawyer. Agreeing to serve as the
supervising lawyer for a Licensed Legal Intern imposes certain additional obligations on the
supervising lawyer. The failure of a supervising lawyer to comply with the duties set forth in this
rule shall be grounds for disciplinary action pursuant to the Rules for Enforcement of Lawyer
Conduct. In addition to the duties stated or implied above, the supervising lawyer:

(1) must provide training to all Licensed Legal Interns supervised by the supervising lawyer,
regarding the Rules of Professional Conduct and how they relate to the limited practice of the
Licensed Legal Intern. Such training may be waived if the supervising lawyer otherwise
determines that the Licensed Legal Intern has previously received such training and the
supervising lawyer deems such training sufficient for the limited practice that will be supervised;

(2) must direct, supervise, and review all of the work of the Licensed Legal Intern and shall assume
personal professional responsibility for any work undertaken by the Licensed Legal Intern while
under the lawyer’s supervision;

(3) must ensure that all clients to be represented by the Licensed Legal Intern are informed of the
intern’s status as a Licensed Legal Intern in advance of the representation;

(4) must review and sign all correspondence providing legal advice to clients and all pleadings,
motions, briefs, and other documents prepared by the Licensed Legal Intern and ensure that they
comply with the requirements of this rule, and must sign the document if it is prepared for
presentation to a court;

(5) must take reasonable steps to ensure that the Licensed Legal Intern is adequately prepared and
knowledgeable enough to be able to handle any assigned matters performed outside the
supervising lawyer’s presence, but need not be present in the room while the Licensed Legal
Intern is performing such duties unless such presence is specifically required by this rule;

(6) must supervise no more than:

(a) one Licensed Legal Intern at any one time if the supervising lawyer is in private practice not
otherwise described below;

(b) four Licensed Legal Interns at any one time if the supervising lawyer is employed by a
recognized institution of legal aid, legal assistance, public defense, or similar programs
furnishing legal assistance to indigents, or by the legal departments of a state, county, or
municipality; or

(c) 10 Licensed Legal Interns at any one time if the supervising lawyer is a full-time clinical
supervising lawyer or a member of the faculty of an approved law school for a clinical course
offered by the law school where such course has been approved by its dean and is directed by a
member of its faculty and is conducted within institutions or legal departments described in the
section above or within the law school, provided that a supervising lawyer attends all adversarial
proceedings conducted by the legal interns;
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(7) must meet with any Licensed Legal Intern he/sheis-they are supervising, in person or by
telephone, a minimum of one time per week, to review cases being handled and to provide
feedback on performance, to provide additional guidance and instruction, and to answer
questions or issues raised by the Licensed Legal Intern;

(8) must inform the Bar staff promptly if circumstances arise that cause the supervising lawyer to
have concern about the good moral character or fitness to practice of a Licensed Legal Intern
supervised by that lawyer, and cooperate in any investigation that may follow such a report;

(9) may terminate supervision of a Licensed Legal Intern under this rule at any time, with or without
good cause, and must promptly notify the Bar staff of the effective date of the termination and
the reasons for the termination;

(10) may be terminated as a supervising lawyer at the discretion of the Bar, and when so
terminated, must take steps to ensure that any Licensed Legal Intern previously supervised by the
supervising lawyer ceases to perform duties or hold him/herself out as though supervised by the
supervising lawyer.

(g) Additional Obligations and Limitations. The following additional general
obligations and limitations apply:

(1) A judge or administrative hearing officer may exclude a Licensed Legal Intern from active
participation in a case in the interest of orderly administration of justice or for the protection of a
litigant or witness. In such case, a continuance shall be granted to secure the attendance of the
supervising lawyer, who must assume personal responsibility for that matter.

(2) A Licensed Legal Intern or the supervising lawyer must notify the Bar staff promptly if the
supervising lawyer named on a Licensed Legal Intern’s identification card terminates supervision
of the Licensed Legal Intern, and such Licensed Legal Intern is prohibited from performing any
of the actions described in these rules unless and until a change of supervising lawyer has been
approved and a new identification card issued.

(h) Term of Limited License. A limited license issued pursuant to this rule shall be
valid, unless it is revoked or supervision is terminated, for a period of not more than 30
consecutive months, and in no case will it be valid if it has been more than 18 months since the
Licensed Legal Intern graduated from law school or completed the APR 6 Law Clerk program.

(1) The approval given to a law student by the law school dean or the dean’s designee or to a law
clerk by the tutor may be withdrawn at any time by mailing notice to that effect to the Bar, and
must be withdrawn if the student ceases to be duly enrolled as a student prior to graduation, takes
a leave of absence from the law school or from the clinical program for which the limited license
was issued, or ceases to be in good academic standing, or if the APR 6 law clerk ceases to
comply with APR 6. When the approval is withdrawn, the Licensed Legal Intern’s license must
be terminated promptly.

(2) A limited license is granted at the sufferance of the Supreme Court and may be revoked at any

time upon the court’s own motion, or upon the motion of the Bar, in either case with or without
cause.
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(3) A Licensed Legal Intern must immediately cease performing any services under this rule and
must cease holding himsel-or-herselithemself out as a Licensed Legal Intern upon:

(A)the termination for any reason of the Intern’s limited license under this rule;

(B) the termination of the supervision for any reason or the upon the resignation of the Intern’s
supervising lawyer;

(C)the suspension or termination by the Bar of the supervising lawyer’s status as a supervising
lawyer;

(D)the withdrawal of approval of the Intern pursuant to this rule; or

(E) the failure of the supervising lawyer to maintain qualification to be a supervising lawyer under
the terms of this rule.

[Adopted effective February 12, 1965; Amended effective June 4, 1970; May 21, 1971;
February 29, 1972; December 31, 1973; December 31, 1976; January 1, 1977; January 1, 1979;
January 1, 1981; November 2, 1981; September 1, 1984; October 1, 1985; October 11, 1985;
November 29, 1991; September 1, 1994; June 2, 1998; October 1, 2002; January 1, 2014;
September 1, 2017.]

APR 10

[RESERVED]

[Adopted effective March 10, 1971; text deleted and rule number reserved effective September
1, 1984.]
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[Originally effective February 12, 1965; Regulation 116 amended effective May 2, 2000; deleted
effective January 1, 2009.]

Regulation 117. Out-of-State Compliance (Deleted)

[Originally effective February 12, 1965; Regulation 117 amended effective May 2, 2000; deleted
effective January 1, 2009. Regulation 107 amended effective February 5, 2013.]
APR 12 LIMITED PRACTICE RULE FOR LIMITED PRACTICE OFFICERS

Purpose. The purpose of this rule is to authorize certain persons to select, prepare and
complete legal documents incident to the closing of real estate and personal property
transactions and to prescribe the conditions of and limitations upon such activities.

Limited Practice Board.

Composition. The Limited Practice Board (referred to herein as the "LP Board") shall consist
of nine members appointed by the Supreme Court. Not less than four of the members of the
LP Board must be lawyers admitted to the practice of law in the State of Washington. Four
members of the LP Board must be business representatives, one each of the following four
industries: escrow, lending, title insurance, and real estate. Appointments shall be for 3-year
staggered terms. No member of the LP Board may serve more than two consecutive terms.
Terms shall end on September 30 of the applicable year. The Supreme Court shall designate
one of the members of the LP Board as chairperson.

Duties and Powers.

(A) LPO Examination. The LP Board shall work with the Bar and others as necessary to create,

(B)

©)

maintain, and grade an LPO examination for admission to practice law under this rule. The
examination shall consist of such questions as the LP Board may select on such subjects as may
be listed by the Board and approved by the Supreme Court.

Grievances and discipline. The LP Board’s involvement in the investigation, hearing and
appeal procedures for handling complaints of persons aggrieved by the failure of limited
practice officers to comply with the requirements of this rule and of the Limited Practice Officer
Rules of Professional Conduct shall be as established in the Rules for Enforcement of Limited
Practice Officer Conduct (ELPOC).

Approval of Forms. The LP Board shall approve standard forms for use by limited practice
officers in the performance of legal services authorized by this rule.

(D) Rules. The LP Board shall propose to the Supreme Court amendments to these rules as may

3)

appear necessary to implement and carry out the provisions of this rule.
Expenses of the Board. Members of the LP Board shall not be compensated for their services.

For their actual reasonable and necessary expenses incurred in the performance of their duties,
they shall be reimbursed according to the Bar’s expense policies.
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(4) Administration. The administrative support to the LP Board shall be provided by the Bar. All
notices and filings required by these rules, including applications for admission as a Limited
Practice Officer, shall be sent to the headquarters of the Bar.

(c) [Reserved.]

(d) Scope of Practice Authorized by Limited Practice Rule. Notwithstanding any provision of
any other rule to the contrary, a person licensed as a limited practice officer under this rule may
select, prepare, and complete documents in a form previously approved by the LP Board for use
by others in, or in anticipation of, closing a loan, extension of credit, sale, or other transfer of
interest in real or personal property. Such documents shall be limited to deeds, promissory notes,
guaranties, deeds of trust, reconveyances, mortgages, satisfactions, security agreements, releases,
Uniform Commercial Code documents, assignments, contracts, real estate excise tax affidavits,
bills of sale, and powers of attorney. Other documents may be from time to time approved by the
LP Board.

(e) Conditions Under Which Limited Practice Officers May Prepare and Complete
Documents. Limited practice officers may render services authorized by this rule only under the
following conditions and with the following limitations:

(1) Agreement of the Clients. Prior to the performance of the services, all clients to the transaction
shall have agreed in writing to the basic terms and conditions of the transaction. In the case of a
power of attorney prepared in anticipation of a transaction, the principal(s) and attorney(s)-in-
fact shall have provided the limited practice officer consistent written instructions for the
preparation of the power of attorney.

(2) Disclosures to the Clients. The limited practice officer shall advise the clients of the limitations
of the services rendered pursuant to this rule and shall further advise them in writing:

(A)that the limited practice officer is not acting as the advocate or representative of either of the
clients;

(B)that the documents prepared by the limited practice officer will affect the legal rights of the
clients;

(C)that the clients’ interests in the documents may differ;
(D)that the clients have a right to be represented by lawyers of their own selection; and

(E) that the limited practice officer cannot give legal advice as to the manner in which the documents
affect the clients.

The written disclosure must particularly identify the documents selected, prepared,
and/or completed by the limited practice officer and must include the name, signature, and
number of the limited practice officer.

(f) Continuing License Requirements.

(1) Continuing Education. Each active limited practice officer must complete a minimum number of
credit hours of continuing education, as prescribed by APR 11. 083
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(2) Financial Responsibility. Each active limited practice officer shall submit to the LP Board proof
of ability to respond in damages resulting from his-e+-hertheir acts or omissions in the
performance of services permitted under APR 12 in one of the following described manners.

A. Submit an individual policy for Errors and Omissions insurance in the amount of at least $100,
000;

B. Submit an Errors and Omissions policy of the employer or the parent company of the employer
who has agreed to provide coverage for the LPO’s ability to respond in damages in the amount of
at least $100, 000;

C. Submit the LPO’s audited financial statement showing the LPO’s net worth to be at least
$200,000;

D. Submit an audited financial statement of the employer or other surety who agrees to respond in
damages for the LPO, indicating net worth of $200,000 per each limited practice officer
employee up to and including five, and an additional $100,000 per each limited practice officer
employee over five, who may be subject to the jurisdiction of the Limited Practice Board; or

E. Submit proof of indemnification by the limited practice officer’s government employer.

Each active LPO shall certify annually continued financial responsibility in the form
and manner as prescribed by the Bar. Each LPO shall notify the Bar of any cancellation or lapse
in coverage. When an LPO is demonstrating financial responsibility by (1) an endorsement on
the employer’s Errors and Omissions insurance policy or (2) submission on the employer’s
audited financial statement accompanied by the Certificate of Financial Responsibility, the Bar
shall notify the employer when the LPO’s status changes from Active to another status or when
the LPO is no longer admitted to practice.

(3) License Fees and Assessments. Each limited practice officer must pay the annual license fee
established by the Board of Governors, subject to review by the Supreme Court, and any
mandatory assessments as ordered by the Supreme Court. .Provisions in the Bar’s Bylaws
regarding procedures for assessing and collecting lawyer license fees and late fees, and regarding
deadline, rebates, apportionment, fee reductions, and exemption, and other issues relating to fees
and assessment, shall also apply to LPO license fees and late fees. Failure to pay may result in
suspension from practice pursuant to APR 17.

(4) Trust Account. Each active limited practice officer shall certify annually compliance with rules
1.12A and 1.12B of the LPO Rules of Professional Conduct. Such certification shall be filed in
the form and manner as prescribed by the Bar and shall include the bank where each account is
held and the account number. Failure to certify may result in suspension from practice pursuant
to APR 17.

(g) Existing Law Unchanged. This rule shall in no way expand, narrow, or affect
existing law in the following areas:

(1) The fiduciary relationship between a limited practice officer and his-er-hertheir customers or
clients;
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(2) Conflicts of interest that may arise between the limited practice officer and a client or customer;

(3) The right to act as one's own attorney under the pro se exception to the unauthorized practice of
law including but not limited to the right of a lender to prepare documents conveying or granting
title to property in which it is taking a security interest;

(4) The lack of authority of a limited practice officer to give legal advice without being licensed to
practice law;

(5) The standard of care which a limited practice officer must practice when carrying out the
functions permitted by this rule.

(h) Treatment of Funds Received Incident to the Closing of Real or Personal Property
Transactions. Persons admitted to practice under this rule shall comply with LPORPC 1.12A
and B regarding the manner in which they identify, maintain, and disburse funds received
incidental to the closing of real and personal property transactions, unless they are acting
pursuant to APR 12(g)(3).

(i) Confidentiality and Public Records.
(1) GR 12.4 shall apply to access to LP Board records.

G) Inactive Status. An LPO may request transfer to inactive status after being admitted.
An LPO on inactive status is required to pay an annual license fee as established by the Board of
Governors and approved by the Supreme Court. An LPO on inactive status is not required to
meet the financial responsibility requirements or the MCLE requirements.

(k) Reinstatement to Active Status. An LPO on inactive status or suspended from
practice may return to active status by filing an application and complying with the procedures
set forth for lawyer members of the Bar in the Bar’s Bylaws.

1)) Voluntary Resignation. Any LPO may request to voluntarily resign the LPO license by
notifying the Bar in such form and manner as the Bar may prescribe. If there is a
disciplinary investigation or proceeding then pending against the LPO, or if the LPO has
knowledge that the filing of a grievance of substance against such LPO is imminent,
resignation is permitted only under the provisions of the applicable disciplinary rules. An
LPO who resigns the LPO license cannot practice law in Washington in any manner, unless
they are licensed or authorized to do so by the Supreme Court.

Comment

[1] Comment re APR 12(d)

Powers of attorney authorizing a person to negotiate and sign documents in
anticipation of, or in the closing of, a transaction are included in the documents limited
practice officers are authorized to prepare. Such documents may include, but are not limited
to, purchase and sale agreements for real or personal property, loan agreements, and letters of
intent.

[2] Comment re LPO Professional Standard Of Care
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APR 13 SIGNING OF PLEADINGS AND OTHER PAPERS; ADDRESS OF
RECORD; ELECTRONIC MAIL ADDRESS; NOTICE OF CHANGE OF
ADDRESS, TELEPHONE NUMBER, OR NAME; RESIDENT AGENT

(a) Signing of Pleadings and Other Papers. All pleadings and other papers signed by a lawyer,

LLLT, or LPO and filed with a court shall include the lawyer’s, LLLT’s, or LPO’s Bar number
in the signature block. The law department of a municipality, county, or state, public defender
organization or law firm is authorized to make an application to the Administrative Office of the
Courts for an office identification number. An office identification number may be assigned by
the Administrative Office of the Courts upon a showing that it will facilitate the process of
electronic notification. If an office identification number is granted, it shall appear with the
lawyer’s, LLLT’s, or LPO’s Bar number in the signature block.

(b) Address of Record; Change of Address. A lawyer, LLLT, or LPO must advise the Bar of a

current mailing address and telephone number. The mailing address shall be the lawyer’s,
LLLT’s, or LPO’s public address of record. A lawyer, LLLT, or LPO whose mailing address or
telephone number changes shall, within 10 days after the change, notify the Bar, which shall
forward changes weekly to the Administrative Office of the Court for entry into the state
computer system. The notice shall be in a form acceptable to the Bar and shall include

(1) the lawyer’s, LLLT’s, or LPO’s full name, (2) the lawyer’s, LLLT’s, or LPO’s Bar number,
(3) the previous address and telephone number, clearly identified as such, (4) the new address
and telephone number, clearly identified as such, and (5) the effective date of the change. The
courts of this state may rely on the address information contained in the state computer system in
issuing notices in pending actions.

(c) Electronic mail address. A lawyer, LLLT, or LPO shall advise the Bar of a current electronic

mail address. A lawyer, LLLT, or LPO whose electronic mail address changes shall, within 10
days after the change, notify the Bar, which shall forward changes weekly to the Administrative
Office Court for entry into the state computer system. Use of electronic mail addresses for court
notice, service and filing must comply with GR 30.

(d) Change of Name. A lawyer, LLLT, or LPO whose name changes shall, within 10 days after the

change, notify the Bar, which shall forward changes weekly to the Administrative Office of the
Court for entry into the state computer system. The notice shall be in a form acceptable to the
Bar Association and shall contain (1) the full previous name, clearly identified as such, (2) the
full new name, clearly identified as such, (3) the lawyer’s, LLLT’s, or LPO’s Bar number, and
(4) the effective date of the change.

(e) Requirements of Local and Other Court Rules Not Affected. The responsibility of a party or

®

a lawyer, LLLT, or LPO to keep the court and other parties and lawyers, LLLTs, or LPOs
informed of the party's or lawyer’s, LLLT’s, or LPO’s correct name and current address, as may
be required by local or other court rule, is not affected by this rule.

Resident Agent. If the address of record required under this rule is not in the state of
Washington or is not a physical street address, the lawyer, LLLT, or LPO shall file with the Bar
the name and address of an agent within this state for the purpose of receiving service of process
or of any other document required or permitted by statute or court rule to be served or delivered
to a resident lawyer, LLLT, or LPO. Service or delivery to such agent shall be deemed service
upon or delivery to the lawyer, LLLT, or LPO. The name and address of the resident agent shall
be a public record. If the address or name of the resident agent changes, the lawyer, LLLT, Olnge
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LPO shall notify the Bar of the change within 10 days after the change. Judicial and honorary
members of the Bar are exempt from the requirements of this section.

[Adopted effective February 12, 1965; Amended effective September 1, 1990; October 30, 2001;
September 1, 2005; April 30, 2013; January 1, 2014; September 1, 2017.]
APR 14 LIMITED PRACTICE RULE FOR FOREIGN LAW CONSULTANTS

(a) Purpose. The purpose of this rule is to authorize lawyers from a foreign country to advise or
consult about foreign law and to prescribe the conditions and limitations upon such limited
practice.

(b)  Qualifications.

(1) To qualify as a Foreign Law Consultant applicant for admission to the limited
practice of law in the State of Washington as provided in these rules, a person must:

(1) Present satisfactory proof of both admission to the practice of law, together with current good
standing, in a foreign jurisdiction, and active legal experience as a lawyer or counselor at law or
the equivalent in a foreign jurisdiction for at least 5 of the 7 years immediately preceding the
application; and

(i1) Possess good moral character and fitness to practice law as defined in APR 20; and

(ii1))  Execute under oath and file with the Bar an application in such form as may be required by
the Bar; and

(iv)  File with the application a certificate from the authority in such foreign country having final
jurisdiction over professional discipline, certifying as to the applicant’s admission to practice,
and the date thereof, and as to the good standing of such lawyer or counselor at law or the
equivalent, together with a duly authenticated English translation of such certificate, if it is not in
English; and

(v) File with the application a letter of recommendation from one of the members of the executive
body of such authority or from one of the judges of the highest law court or courts of original
jurisdiction of such foreign country, together with a duly authenticated English translation of
such letter, if it is not in English; and

(vi)  Provide with the application such other evidence of the applicants educational and
professional qualifications, good moral character and fitness and compliance with the
requirements of this rule as the Board of Governors may require; and

(vii)  Pay upon the filing of the application a fee equal to that required to be paid by a lawyer
applicant to take the lawyer bar examination.

(2) Upon a showing that strict compliance with the provisions of subsections (b)(1)(iv)
or (b)(1)(v) would cause the applicant unnecessary hardship, the Bar may at its discretion waive
or vary the application of such provisions and permit the applicant to furnish other evidence in
lieu thereof.

087



Page 199 of 884

(c) Procedure. The Bar shall approve or disapprove applications for Foreign Law
Consultants licenses. Additional proof of any facts stated in the application may be required by
the Bar. In the event of the failure or refusal of the applicant to furnish any information or proof,
or to answer any inquiry of the Board pertinent to the pending application, the Bar may deny the
application. Upon approval of the application by the Bar, the Bar shall recommend to the
Supreme Court that the applicant be granted a license for the purposes herein stated. The
Supreme Court may enter an order licensing to practice those applicants it deems qualified,
conditioned upon such applicant’s:

(1) Taking and filing with the Clerk of the Supreme Court the Oath of Attorney pursuant to APR 5;
and

(2) Paying to the Bar the license fee and any mandatory assessments for the current year in the
maximum amount required of active lawyer members; and

(3) Filing with the Bar in writing his-er-hertheir address in the State of Washington, or the name and
address of his-er-hertheir registered agent as provided in APR 13, together with a statement that
the applicant has read the Rules of Professional Conduct and Rules for Enforcement of Lawyer
Conduct, is familiar with their contents and agrees to abide by them.

(d) Scope of Practice. A Foreign Law Consultant shall be authorized to engage in the
limited practice of law only as authorized by the provisions of this rule. A Foreign Law
Consultant may not:

(1) Appear for a person other than the Foreign Law Consultant as lawyer in any court or before any
magistrate or other judicial officer in this state (other than upon permission for a particular action
or proceeding pursuant to rule 8(b)) or prepare pleadings or any other papers or issue subpoenas
in any action or proceeding brought in any court or before any judicial officer of this state;

(2) Prepare any deed, mortgage, assignment, discharge, lease or any other instrument affecting title
to real estate located in the United States; or

(3) Prepare any will or trust instrument affecting the disposition on death of any property located in
the United States and owned by a resident thereof; or any instrument related to the administration
of a decedents estate in the United States; or

(4) Prepare any instrument with respect to the marital relations, rights or duties of a resident of the
United States, or the custody or care of the children of such a resident; or

(5) Render legal advice on the law of the State of Washington, of any other state or territory of the
United States, of the District of Columbia or of the United States (whether rendered incident to
preparation of legal instruments or otherwise) unless and to the extent that the Foreign Law
Consultant is admitted to practice law before the highest court of such other jurisdiction; or

(6) In any way hold himsel-or-herselfthemself out as a member of the Bar of the State of
Washington; or

(7) Use any title other than “Foreign Law Consultant,” the firm name, and/or authorized title used in
the foreign country where the Foreign Law Consultant is admitted to practice. In each case, such
title or name shall be used in conjunction with the name of such foreign country. 088
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(e) Regulatory Provisions. A Foreign Law Consultant shall be subject to the Rules for
Enforcement of Lawyer Conduct and the Rules of Professional Conduct as adopted by the
Supreme Court and to all other laws and rules governing lawyers admitted to the Bar of this
state, except for the requirements of APR 11 relating to mandatory continuing legal education.
Jurisdiction shall continue whether or not the Consultant retains the authority for the limited
practice of law in this state, and regardless of the residence of the Consultant.

(f) Continuing Requirements.

(1) Annual Fee and Assessments. A Foreign Law Consultant shall pay to the Bar an annual license
fee and any mandatory assessments for the current year in the maximum amount required of
active lawyer members.

(2) Report. A Foreign Law Consultant shall promptly report to the Bar any change in his-er-hertheir
status in any jurisdiction where he-orshe-isthey are admitted to practice law.

(g) Termination of License. A limited license is granted at the sufferance of the Supreme Court
and may be revoked at any time upon the courts own motion, or upon the motion of the Bar, with
or without cause, including failure to comply with the terms of this rule.

(h) Reciprocity. A Foreign Law Consultant applicant shall demonstrate that the country or
jurisdiction from which he-ershe-appliesthey apply does not impose, by any law, rule or
regulation, any requirements, limitations, restrictions or conditions upon the admission of
members of the Bar as Foreign Law Consultants in that foreign country or jurisdiction which are
significantly more limiting or restrictive than the requirements of this rule. The Supreme Court
may deny a license to a Foreign Law Consultant applicant upon that basis, or may impose similar
limitations, restrictions or conditions upon foreign legal consultant applicants from that foreign
country or jurisdiction.

[Adopted effective February 12, 1965; Amended effective September 1, 1990; December 28,

1999;
October 1, 2002; November 25, 2003; January 2, 2007; September 1, 2017; December 5, 2017.]
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APR 15 CLIENT PROTECTION FUND

(a) Purpose. The purpose of this rule is to create a Client Protection Fund (the Fund), to be
maintained and administered as a trust by the Bar, in order to promote public confidence in the
administration of justice and the integrity of the legal profession.

(b) Establishment. The Fund shall be established and funded through assessments ordered by the
Supreme Court to be paid by members and other licensees to the Bar.

(1) The Board of Governors shall act as Trustees for the Fund.

(2) The Board of Governors shall appoint a Client Protection Board, to help administer the
Fund pursuant to these rules. The Client Protection Board shall consist of 11 lawyers, LLLTs, or
LPOs and two community representatives who are not licensed to practice law, who shall be
appointed to serve staggered three-year terms.

(3) Funds accruing and appropriated to the Fund may be used for the purpose of relieving or
mitigating a pecuniary loss sustained by any person by reason of the dishonesty of, or failure to
account for money or property entrusted to, any lawyer, LLLT, or LPO of the Bar as a result of
or directly related to the lawyer’s, LLLT’s, or LPO’s practice of law, or while acting as a
fiduciary in a matter directly related to the lawyer, LLLT’s, or LPO’s practice of law. Such
funds may also, through the Fund, be used to relieve or mitigate like losses sustained by persons
by reason of similar acts of an individual who was at one time admitted to the practice of law in
Washington as a lawyer, LLLT, or LPO but who was at the time of the act complained of under a
court ordered suspension.

(4) The Fund shall not be used for the purpose of relieving any pecuniary loss resulting from a
lawyer’s, LLLT’s, or LPO’s negligent performance of services or for acts performed after a
lawyer, LLLT, or LPO is disbarred or revoked.

(5) Payments from the Fund shall be considered gifts to the recipients and shall not be considered
entitlements.

(¢) Funding. The Supreme Court may by order provide for funding by assessment of lawyers,
LLLTs, and LPOs in amounts determined by the court upon the recommendation of the Board of
Governors.

(d) Enforcement. Failure to pay any fee assessed by the Supreme Court in the manner and by date
specified by the Bar shall be a cause for suspension from practice until payment has been made.

(e) Restitution. A lawyer, LLLT, or LPO whose conduct results in payment to an applicant shall be
liable to the Fund for restitution.

(1) A lawyer, LLLT, or LPO on Active status must pay restitution to the Fund in full within 30 days
of final payment by the Fund to an applicant unless the lawyer, LLLT, or LPO enters into a
periodic payment plan with Bar counsel assigned to the Client Protection Board.

(2) Lawyers, LLLTs, or LPOs on disciplinary or administrative suspension; disbarred or revoked
lawyers, LLLTs, or LPOs; and lawyers, LLLTs, or LPOs on any status other than disability
inactive must pay restitution to the Fund in full prior to returning to Active status, unless the 090
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attorney enters into a periodic payment plan with Bar counsel assigned to the Client Protection
Board.

(3) A lawyer, LLLT, or LPO who returns from disability inactive status as to whom an award has
been made shall be required to pay restitution if and as provided in Procedural Regulation 6(1).

(4) Restitution not paid within 30 days of final payment by the Fund to an applicant shall accrue
interest at the maximum rate permitted under RCW 19.52.050.

(5) Bar counsel assigned to the Client Protection Board may, in his-er-herthe bar counsel’s sole
discretion, enter into an agreement with a lawyer, LLLT, or LPO for a reasonable periodic
payment plan if the lawyer, LLLT, or LPO demonstrates in writing the present inability to pay
assessed costs and expenses.

(A)Any payment plan entered into under this rule must provide for interest at the maximum rate
permitted under RCW 19.52.050.

(B) A lawyer, LLLT, or LPO may ask the Client Protection Board to review an adverse
determination by Bar counsel regarding specific conditions for a periodic payment plan. The
Chair of the Client Protection Board directs the procedure for Client Protection Board review,
and the Client Protection Board’s decision is not subject to further review.

(6) A lawyer’s, LLLT’s, or LPO’s failure to comply with an approved periodic payment
plan or to otherwise pay restitution due under this Rule may be grounds for denial of status
change or for discipline.

(f) Administration. The Bar shall maintain and administer the Fund in a manner consistent with
these rules and Regulations.

(g) Subpoenas. A lawyer member of the Client Protection Board, or Bar Counsel assigned to the
Client Protection Board, shall have the power to issue subpoenas to compel the attendance of the
lawyer, LLLT, or LPO being investigated or of a witness, or the production of books, or
documents, or other evidence, at the taking of a deposition. A subpoena issued pursuant to this
rule shall indicate on its face that the subpoena is issued in connection with an investigation
under this rule. Subpoenas shall be served in the same manner as in civil cases in the superior
court.

(h) Reports. The Bar shall file with the Supreme Court a full report on the activities and finances of
the Fund at least annually and may make other reports to the court as necessary.

(i) Communications to the Bar. Communications to the Bar, Board of Governors (Trustees),
Client Protection Board, Bar staff, or any other individual acting under the authority of these
rules, are absolutely privileged, and no lawsuit predicated thereon may be instituted against any
applicant or other person providing information.

[Adopted effective February 12, 1965; Amended effective September 1, 1994; October 1, 2002;
January 2, 2008; January 13, 2009; December 1, 2009; January 1, 2014; September 1, 2017.]
APR 15

CLIENT PROTECTION FUND (APR 15) PROCEDURAL REGULATIONS
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REGULATION 1. PURPOSE

(a) The purpose of these regulations is to establish procedures pursuant to Rule 15 of the Admission
and Practice Rules, to maintain and administer a Client Protection Fund established as a trust by
the Bar, in order to promote public confidence in the administration of justice and the integrity of
the legal profession.

(b) Funds accruing and appropriated to the Fund may be used for the purpose of relieving or
mitigating a pecuniary loss sustained by any person by reason of the dishonesty of, or failure to
account for money or property entrusted to, any lawyer, LLLT, or LPO of the Bar as a result of
or directly related to the lawyer’s, LLLT’s, or LPO’s practice of law, or while acting as a
fiduciary in a matter directly related to the lawyer’s, LLLT’s, or LPO’s practice of law. Such
funds may also, through the Fund, be used to relieve or mitigate like losses sustained by persons
by reason of similar acts of an individual who was at one time a lawyer, LLLT, or LPO of the
Bar but who was at the time of the act complained of under a court ordered suspension.

(¢) The Fund shall not be used for the purpose of relieving any pecuniary loss resulting from a
lawyer’s, LLLT’s, or LPO’s negligent performance of services.

[Adopted effective July 18, 1995; Amended effective December 1, 2009; September 1, 2017.]
REGULATION 2. ESTABLISHMENT OF THE FUND

(a) Trustees. Pursuant to APR 15, the members of the Board of Governors will serve during their
terms of office as Trustees (Trustees) for the Fund to hold funds assessed by the Supreme Court
for the purposes of the Fund. The Bar President will serve as President of the Trustees.

(b) Funding. The Trustees may recommend to the Supreme Court that it order an annual assessment
of all active lawyers, LLLTs, or LPOs of the Bar in an amount recommended by the Trustees to
be held by them in trust for the purposes of the Fund.

(c) Enforcement. Any active lawyer, LLLT, or LPO failing to pay any annual assessment on or
before the date set for payment by the Supreme Court shall be ordered suspended from the
practice of law in accordance with APR 17 and the Bar’s Bylaws until the assessment is paid.

[Adopted effective July 18, 1995; Amended effective September 1, 2017.]
REGULATION 3. CLIENT PROTECTION BOARD

(a) Membership. The Client Protection Board shall consist of 11 lawyers, LLLTs, or LPOs and 2
community representatives who are not licensed to practice law, appointed by the Trustees for
terms not exceeding three years each.

(b) Vacancies. Vacancies on the Client Protection Board shall be filled by appointment of the
Trustees.

(c) Officers. The Trustees shall appoint a chairperson of the Client Protection Board for a term of
one year or until a successor is appointed. The secretary of the Client Protection Board shall be a
staff member of the Bar assigned to the Client Protection Board by the Executive Director of the

Bar. 092
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(d) Meetings. The Client Protection Board shall meet not less than once per year upon call of the
chairperson, or at the request of the staff member of the Bar, who shall not be entitled to vote on
Client Protection Board matters.

(e) Quorum. A majority of the Client Protection Board members, excluding the secretary, shall
constitute a quorum.

(f) Record of Meetings. The secretary shall maintain minutes of the Client Protection Board
deliberations and recommendations.

(g) Authority and Duties of Client Protection Board. The Client Protection Board shall have the
power and authority to:

(1) Consider claims for reimbursement of pecuniary loss and make a report and recommendation
regarding payment or nonpayment on any claim to the Trustees.

(2) Provide a full report of its activities annually to the Supreme Court and the Trustees and to make
other reports and to publicize its activities as the Court or Trustees may deem advisable.

(h) Conflict of Interest.

(1) A Client Protection Board member who has or has had a lawyer/client relationship or financial
relationship with an applicant or lawyer, LLLT, or LPO who is the subject of an application shall
not participate in the investigation or deliberation of an application involving that applicant or
lawyer, LLLT, or LPO.

(2) A Client Protection Board member with a past or present relationship, other than that as provided
in section (1), with an applicant or lawyer, LLLT, or LPO who is the subject of an application,
shall disclose such relationship to the Client Protection Board and, if the Client Protection Board
deems it appropriate, that member shall not participate in any action relating to that application.

[Adopted effective July 18, 1995; Amended effective January 13, 2009; September 1, 2017.]
REGULATION 4. APPLICATIONS FOR PAYMENT

(a) Applications. All applications for payment through the Client Protection Fund shall be made by
submitting to the Bar an application in such form and manner as determined by the Bar, and shall
include all information requested on the form.

(b) Disciplinary Grievances. Before an application for payment from the Fund will be considered,
the applicant must also file a disciplinary grievance with the Office of Disciplinary Counsel,
unless the lawyer, LLLT, or LPO is disbarred, revoked, or deceased, or unless the Client
Protection Board in its discretion finds that no disciplinary grievance is required.

(c) Information about the Fund. The application and information about the Fund shall be
published on the Bar’s public website and provided to any person on request.

[Adopted effective July 18, 1995; Amended effective November 2, 2006; January 13, 2009;
September 1, 2017.] 093
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REGULATION S. ELIGIBLE CLAIMS

(a) Eligibility. To be eligible for payment from the Fund, the loss must be caused by the dishonest
conduct of a lawyer, LLLT, or LPO or the failure to account for money or property entrusted to a
lawyer, LLLT, or LPO as a result of or directly related to the lawyer's, LLLT’s, or LPO's practice
of law. The loss must also have arisen out of and by reason of a client-lawyer relationship or a
fiduciary relationship in a matter directly related to the lawyer’s, LLLT’s, or LPO's practice of
law.

(b) Time Limitations. Any application must be made within three years from the date on which
discovery of the loss was made or reasonably should have been made by the applicant, and in no
event more than three years from the date the lawyer, LLLT, or LPO dies, is disbarred or
revoked, is disciplined for misappropriation of funds, or is criminally convicted for matters
relating to the applicant's loss, provided that the Client Protection Board or Trustees in their
discretion may waive any limitations period for excusable neglect or other good cause.

(c) Dishonest Conduct. As used in these rules and regulations, "dishonest conduct" or "dishonesty"
means wrongful acts committed by a lawyer, LLLT, or LPO in the nature of theft or
embezzlement of money or the wrongful taking or conversion of money, property or other thing
of value, including but not limited to refusal to refund unearned fees or expenses as required by
the Rules of Professional Conduct.

(d) Excluded Losses. Except as provided by Section E of this Regulation, the following losses shall
not be reimbursable:

(1) Losses incurred by related persons, law partners and associate lawyers, LLLTs, or LPOs of
the lawyer, LLLT, or LPO causing the loss. For purposes of these Rules and Regulations,
“related persons” includes a spouse, domestic partner, child, grandchild, parent,
grandparent, sibling, or other relative or individual with whom the lawyer, LLLT, or LPO
maintains a close, familial relationship;

(2) Losses covered by any bond, surety agreement, or insurance contract to the extent covered
thereby, including any loss to which any bonding agent, surety, or insurer is subrogated, to
the extent of that subrogated interest;

(3) Losses incurred by any financial institution which are recoverable under a
"banker's blanket bond" or similar commonly available insurance or surety contract;

(4) Losses incurred by any business entity controlled by the lawyer, LLLT, or LPO or any
person or entity described in Regulation 5 (D)(1), (2) or (3);

(5) Losses incurred by an assignee, lienholder, or creditor of the applicant or lawyer, LLLT, or
LPO, unless application has been made by the client or beneficiary or the client or
beneficiary has authorized such reimbursement;

(6) Losses incurred by any governmental entity or agency;

(7) Losses arising from business or personal investments not arising in the course of or arising
out of the client-lawyer or client-LLLT relationship, or the provision of LPO services; 094
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(8) Consequential damages, such as lost interest, or attorney's fees or other costs incurred in
seeking recovery of a loss.

(e) Special and Unusual Circumstances. In cases of special and unusual circumstances, the Client
Protection Board mayi, in its discretion, consider an application which would otherwise be
excluded by reason of the procedural requirements of these rules and regulations.

(f) Unjust Enrichment. In cases where it appears that there will be unjust enrichment, or that the
applicant contributed to the loss, the Client Protection Board may, in its discretion, recommend
the denial of the application. No rule should be interpreted as to provide a financial windfall to a
claimant from the Fund.

(g) Investment Victims. When considering gifts to claimants who were victimized after investing
with a lawyer, LLLT, or LPO the Client Protection Board may consider such factors as the
sophistication of the investor, the length of the relationship with the lawyer, LLLT, or LPO, and
whether the investor was aware that the lawyer, LLLT, or LPO had partners who were not
lawyers, LLLTs, or LPOs.

(h) Exhaustion of Remedies. The Client Protection Board may consider whether an applicant has
made reasonable attempts to seek reimbursement of a loss before taking action on an application.
This may include, but is not limited to, the following:

(1) Filing a claim with an appropriate insurance carrier;
(2) Filing a claim on a bond, when appropriate;

(3) Filing a claim with any and all banks which honored a financial instrument with a forged
endorsement;

(4) As a prelude to possible suit under part (5) below, demanding payment from any business
associate or employer who may be liable for the actions of the dishonest lawyer, LLLT, or LPO;
or

(5) Commencing appropriate legal action against the lawyer, LLLT, or LPO or against any other
party or entity who may be liable for the applicant's loss.

[Adopted effective July 18, 1995; Amended effective January 4, 2005; September 1, 2006;
September 1, 2008; January 13, 2009; December 1, 2009; September 1, 2012; September 1, 2017.]

REGULATION 6. PROCEDURES

(a) Ineligibility. Whenever it appears that an application is not eligible for reimbursement pursuant
to Rule 5, the applicant shall be advised of the reasons why the application may not be eligible
for reimbursement.

(b) Investigation and Report. The Bar staff member assigned to the Client Protection Board shall
conduct an investigation regarding any application. The investigation may be coordinated with
any disciplinary investigation regarding the lawyer, LLLT, or LPO. The staff member shall
report to the Client Protection Board and make a recommendation to the Client Protection Bo&@5
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(c) Notification of Lawyer, LLLT, or LPO. The lawyer, LLLT, or LPO or his-erhertheir
representative, regarding whom an application is made shall be notified of the application and
provided a copy of it, and shall be requested to respond within 20 days. If the lawyer’s, LLLT’s,
or LPO’s address of record on file with the Bar is not current, then a copy of the application
should be sent to the lawyer, LLLT, or LPO at any other address on file with the Bar. A copy of
these Rules and Regulations shall be provided to the lawyer, LLLT, or LPO or representative.

(d) Withdrawal of Application/Restitution. If, during the investigation of an application, the
Applicant withdraws the Application or the Applicant receives full restitution of the amount
stated in the Application, the Applicant and the lawyer, LLLT, or LPO shall be advised that the
file will be closed without further action.

(e) Testimony. The Client Protection Board may request that testimony be presented to complete
the record. Upon request, the lawyer, LLLT, or LPO or applicant, or their representatives, may
be given an opportunity to be heard at the discretion of the Client Protection Board.

(f) Finding of Dishonest Conduct. The Client Protection Board may make a finding of dishonest
conduct for purposes of considering an application. Such a determination is not a finding of
dishonest conduct for purposes of professional discipline.

(g) Evidence and Burden of Proof. Consideration of an application need not be conducted
according to technical rules relating to evidence, procedure and witnesses. Any relevant evidence
shall be admitted if it is the sort of evidence commonly accepted by reasonably prudent persons
in the conduct of their affairs. The applicant shall have the burden of establishing eligibility for
reimbursement by a clear preponderance of the evidence.

(h) Pending Disciplinary Proceedings. Unless the Trustees otherwise direct, no application shall
be acted upon during the pendency of a disciplinary proceeding or investigation involving the
same act or conduct that is alleged in the claim.

(i) Deferred Disciplinary Proceedings; Lawyer, LLLT, or LPO on Disability Inactive Status.

(1) If an application relates to a lawyer, LLLT, or LPO on disability inactive status, and/or a
disciplinary proceeding or investigation is deferred due to a lawyer’s, LLLT’s, or LPO’s transfer
to disability inactive status, the Client Protection Board may act on the application when
received or may defer processing the application for up to three years if the lawyer, LLLT, or
LPO remains on disability inactive status.

(2) A lawyer, LLLT, or LPO on disability inactive status seeking to return to Active status may,
while pursuing reinstatement pursuant to the Rules for Enforcement of Conduct or other
applicable discipline rules, request that the lawyer’s, LLLT’s, or LPO’s obligation to make
restitution for any applications approved while the lawyer, LLLT, or LPO was on disability
inactive status be reviewed.

(A)If the request for review is based in, whole or in part on the merits of the application(s), the
lawyer, LLLT, or, LPO may request the Client Protection Board review and reconsider any such
applications. The Client Protection Board’s decision on review shall be reported to the Trustees,
which shall have sole authority for the final decision. If the Trustees determine that the
application(s) should not have been approved, the lawyer, LLLT, or LPO will not be responsiplgg
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for restitution and the applicant(s) shall not be required to repay the Fund. If the Trustees
determine that the applications were appropriately granted and the lawyer, LLLT, or LPO is
responsible for restitution, the rules regarding restitution shall apply.

(B) If the lawyer, LLLT, or LPO does not contest the merits of the applications but simply wants to
request that restitution be waived, the request shall be submitted to Bar Counsel for the Fund,
who shall submit the request to the Trustees together with Bar Counsel’s recommendation. The
decision of the Trustees shall be final and is not subject to appeal.

(j)  Public Participation. Public participation at Client Protection Board meetings shall be
permitted only by prior permission granted by the Client Protection Board chairperson.

(k) Client Protection Board Action.

(1) Actions of the Client Protection Board Which Are Final Decisions. A decision by the Client
Protection Board on an application for payment of $25,000 or less—whether such decision be to
make payment, to deny payment, to defer consideration, or for any action other than payment of
more than $25,000—shall be final and without right of appeal to the Trustees.

(2) Actions of the Client Protection Board Which Are Recommendations to the Trustees. A decision
by the Client Protection Board (a) on an application for more than $25,000, or (b) involving a
payment of more than $25,000 (regardless of the amount stated in the application), is not final

and is a recommendation to the Trustees which shall have sole authority for final decisions in
such cases.

[Adopted effective July 18, 1995; Amended effective January 4, 2005; November 2, 2006;
September 1, 2008; January 13, 2009; January 1, 2014; September 1, 2017.]

REGULATION 7. ADJUDICATION BY TRUSTEES
(a) A recommendation by the Client Protection Board (a) concerning applications for more than
$25,000, or (b) that payments of more than $25,000 be made to applicants regarding any one

lawyer, LLLT, or LPO shall be reported to the Trustees which may, in its discretion, adopt,

modify, disapprove or take any other appropriate action on the Client Protection Board's
recommendation.

(b) A decision of the Trustees shall be final and there shall be no right of appeal from that decision.

[Adopted effective July 18, 1995; Amended effective January 4, 2005; January 13, 2009;
September 1, 2017.]

REGULATION 8. NOTIFICATION OF APPLICANT AND LAWYER, LLLT, OR LPO

Both the applicant and the lawyer, LLLT, or LPO who is the subject of an application
shall be advised of any decision of the Client Protection Board or the Trustees.

[Adopted effective July 18, 1995; Amended effective January 13, 2009; September 1, 2017.]

REGULATION 9. LIMITATIONS ON REIMBURSEMENT
097
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(a) The Trustees may, at their discretion, set limitations on the amount of reimbursement.

(b) The maximum allowable amount of a gift is $150,000. There is no limit on the number of gifts
that can be made to reimburse clients for the wrongful acts of any one lawyer, LLLT, or LPO.

(¢) Applications approved for $5,000 or less shall be paid in full upon approval by the Client
Protection Board (and the Trustees, if required under these Rules and Regulations).
Applications approved for more than $5,000 shall be paid $5,000 upon approval by the Client
Protection Board (and the Trustees, if required under these Rules and Regulations); payment of
the remaining balance approved shall be deferred until fiscal year end and shall be subject to any
proration which may be approved by the Trustees.

(d) At the last meeting of the Trustees for each fiscal year, the Client Protection Board shall report
the total outstanding balance on approved gifts and shall recommend whether the outstanding
balance should be paid in full or prorated. When approved gifts are prorated, the prorated
payment shall reflect the total amount of the gift, less the initial $5,000 payment made upon
approval by the Client Protection Board. By way of illustration:

Example 1: The application is for an amount in excess of $150,000. The Client
Protection Board recommends and the Board of Governors, as Trustees, approves a gift in the
maximum allowable amount of $150,000. $5,000 is paid upon approval by the Trustees. At fiscal
year end, the Client Protection Board recommends and the Board of Governors, as Trustees,
approves using a prorating formula that would result in applicants receiving 20% of their unpaid
gifts. 20% of $145,000 is $29,000, so a second payment of $29,000 is issued to the applicant.

Example 2: In the same fiscal year another applicant applies for and receives a gift in
the amount of $7,500. $5,000 is paid upon approval. At fiscal year’s end, a second payment is
issued for $500.

[Adopted effective July 18, 1995; Amended effective January 1, 2014; September 1, 2017.]
REGULATION 10. NO LEGAL RIGHT TO PAYMENT

Any and all payments made to applicants in connection with the Client Protection Fund
are gratuitous and are at the sole discretion of the Trustees.

[Adopted effective July 18, 1995; Amended effective September 1, 2017.]
RULE 11. RESTITUTION AND SUBROGATION

(a) Restitution. A lawyer, LLLT, or LPO whose conduct results in payment to an applicant shall be
liable to the Fund for restitution, and the Trustees may bring such action as they deem advisable
to enforce restitution.

(b) Subrogation. As a condition of payment, an applicant shall be required to provide the Fund with
a pro tanto transfer of the applicant's rights against the lawyer, LLLT, or LPO, the lawyer's,
LLLT’s, or LPO’s legal representative, estate or assigns; and of the claimant's rights against any
third party or entity who may be liable for the applicant's loss. Failure to return a signed
subrogation agreement to the Fund within three years of approval of the application will result in
revocation of that approval. 098
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(c) Action to Enforce Restitution. In the event the Trustees commence a judicial action to enforce
restitution, they shall advise the applicant who may then join in the action to recover any
unreimbursed losses. If the applicant commences such an action against the lawyer, LLLT, or
LPO or another entity who may be liable for the loss, the applicant shall notify the Fund who
may join in the action.

(d) Duty to Cooperate. As a condition of payment, the applicant shall be required to cooperate in
all efforts that the Fund undertakes to achieve restitution.

[Adopted effective July 18, 1995; Amended effective September 1, 2017.]
REGULATION 12. COMPENSATION FOR REPRESENTING APPLICANTS

No lawyer shall charge or accept any payment for prosecuting an application on behalf
of an applicant, unless such charge or payment has been approved by the Trustees.

[Adopted effective July 18, 1995; Amended effective September 1, 2017.]
REGULATION 13. CONFIDENTIALITY

(a) Matters Which Are Public. On approved applications, the facts and circumstances which
generated the loss, the Client Protection Board’s recommendations to the Trustees with respect to
payment of a claim, the amount of claim, the amount of loss as determined by the Client
Protection Board, the name of the lawyer, LLLT, or LPO causing the loss, and the amount of
payment authorized and made, shall be public.

(b) Matters Which Are Not Public. The Client Protection Board’s file, including the application
and response, supporting documentation, and staff investigative report, and deliberations of any
application; the name of the applicant, unless the applicant consents; and the name of the lawyer,
LLLT, or LPO unless the lawyer, LLLT, or LPO consents or unless the lawyer’s, LLLT’s, or
LPO’s name is made public pursuant to these rules and regulations, shall not be public.

[Adopted effective July 18, 1995; Amended effective January 13, 2009; January 1, 2014;
September 1, 2017.]

REGULATION 14. NOTICE OF ACTIONS
Notice of approval of an application to the Fund may be published in the official
publication of the Bar and elsewhere at the direction of the Client Protection Board or Trustees.
Notice may also be posted electronically on any web site maintained by the Bar. If the lawyer,

LLLT, or LPO has made full restitution to the Fund, any notice posted electronically by the Bar
may, at the request of the lawyer, LLLT, or LPO, be removed.

[Adopted effective July 18, 1995; Amended November 2, 2006; January 13, 2009; September
1,2017.]

REGULATION 15. AMENDMENTS
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These Rules and Regulations may be amended, altered or repealed on the

recommendation of the Client Protection Board by a vote of the Trustees, with the approval of
the Supreme Court.

[Adopted effective July 18, 1995; Amended November 2, 2006; January 13, 2009; September
1,2017.]
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LAWYER, LLLT, AND LPO SERVICES
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(a) Purpose. The purpose of this rule is to protect the public, to assist lawyers, LLLTs, and
LPOs in the performance of their duties and responsibilities in the representation of clients, to
maintain and improve the integrity of the legal profession, and to promote the interests of
justice.

(b) Lawyers, LLLTSs, and LPOs Assistance Program (LAP).

(1)  Authorization. The Bar is authorized to create a program to help prevent and alleviate
problems that may detrimentally influence a lawyer’s, LLLTs, or LPOs performance, including
physical illnesses, emotional problems or addictions.

(2) Confidentiality. Confidential communications between a LAP client and staff or peer
counselors of the Lawyers’, LLLTs’, or LPOs’ Assistance Program shall be privileged against
disclosure without the consent of the LAP client to the same extent and subject to the same
conditions as confidential communications between a client and psychologist.

3) Exoneration From Liability.

(1) Bar and Its Agents. No cause of action shall accrue in favor of any person, arising from
any action or proceeding pursuant to these rules, against the Bar, or its officers or agents
(including but not limited to its staff, members of the Board of Governors, or any other
individual acting under the authority of these rules) provided only that the Bar or individual
shall have acted in good faith. The burden of proving bad faith in this context shall be upon the
person asserting it. The Bar shall provide defense to any action brought against an officer or
agent of the Bar for actions taken in good faith under these rules and shall bear the costs of that
defense and shall indemnify the officer or agent against any judgment taken therein.

(i1) Other persons. Communications to the Bar, Board of Governors, staff, or any other
individual acting under the authority of these rules, are absolutely privileged, and no lawsuit
predicated thereon may be instituted against them or other person providing information.

(c) Fee Arbitration Program. [Reserved]

(d) Law Office Management Assistance Program (LOMAP).
(1) Authorization. The Bar is authorized to create a program to help improve the quality of
legal services by assisting lawyers, LLLTs, and LPOs to better manage their offices and

improve the professional delivery of legal services.

(2) Confidentiality. Information obtained by Bar staff or agents of the Law Office
Management Assistance Program shall be confidential unless:

(1) the assisted lawyer, LLLT, or LPO consents to disclosure;

(i1) disclosure, based upon reasonable belief, is necessary to prevent the assisted lawyer,
LLLT, or LPO from committing a crime; or
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(e) Professional Responsibility Program.

(1) Authorization. The Bar is authorized to maintain a program to assist lawyers, LLLTs,
or LPOs in complying with their obligations under the Rules of Professional Conduct, thereby
enhancing the quality of legal representation provided by Washington lawyers, LLLTs, and
LPOs.

(2) Professional Responsibility Counsel. “Professional responsibility counsel” denotes a
lawyer employed or appointed by the Bar to act as counsel on the Bar’s behalf in performing
duties under part (e) of this rule, and any other lawyer employed or appointed by the Bar,
including but not limited to disciplinary counsel or general counsel, whenever such lawyer is
temporarily performing those duties.

3) Ethics Inquiries. Any member of the Bar, or any lawyer, LLLT, LPO, or legal intern
admitted, licensed, or permitted by rule to practice law in this state, may direct an ethics
inquiry to professional responsibility counsel. Such inquiries should be made by telephone to
the Bar’s designated ethics inquiry telephone line. The provisions of this rule also apply to
ethics inquiries initially submitted in writing, including facsimile, e-mail, or other electronic
means, but do not apply to requests for written ethics opinions directed to the Bar’s Committee
on Professional Ethics or its equivalent.

4) Scope. An inquirer may request the guidance of professional responsibility counsel in
identifying, interpreting or applying the Rules of Professional Conduct as they relate to his-er
hertheir prospective ethical conduct. If the inquiry presents a set of facts, those facts should
ordinarily be presented in hypothetical format. Professional responsibility counsel provides
only informal guidance. Professional responsibility counsel provides only informal guidance.
Professional responsibility counsel provides no legal advice or opinions, and the inquirer is
responsible for making his-erhertheir own decision about the ethical issue presented. The
inquiry shall be declined if it (i) requires analysis or resolution of legal issues other than those
arising under the Rules of Professional Conduct; (i) seeks an opinion about the ethical conduct
of a person other than the inquirer; or (iii) seeks an opinion about the ethical propriety of the
inquirer’s past conduct.

(5) Limitations and Inadmissibility. Neither the making of an inquiry nor the providing of
information by professional responsibility counsel under this rule creates a client-lawyer
relationship. Any information or opinion provided during the course of an ethics inquiry is the
informal, individual view of professional responsibility counsel only. No information relating
to an ethics inquiry, including the fact that an inquiry has been made, its content, or the
response thereto, may be asserted in response to any grievance or complaint under the
applicable disciplinary rules, nor is such information admissible in any proceeding under the
applicable disciplinary rules.

(6)  Records. Professional responsibility counsel shall not make or maintain any permanent
record of the identity of an inquirer or the substance of a specific inquiry or response.
Professional responsibility counsel may keep records of the number of inquiries and the nature
and type of inquiries and responses. Such records shall be used solely to aid the Bar in
developing the Professional Responsibility Program and developing additional educational
programs. Such records shall be exempt from public inspection and copying and shall not be
subject to discovery or disclosure in any proceeding.
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(7) Confidentiality. Communications between an inquirer and professional responsibility
counsel are confidential and shall be privileged against disclosure except by consent of the
inquirer or as authorized by the Supreme Court. Professional responsibility counsel shall not
use or reveal information learned during the course of an ethics inquiry except as RPC 1.9
would permit with respect to information of a former client. The provisions of RPC 8.3 do not
apply to information received by professional responsibility counsel during the course of an
ethics inquiry.

(f) Communications to the Bar. Communications to the Bar, Board of Governors,
staff, or any other individual acting under the authority of this rule, are absolutely privileged, and
no lawsuit predicated thereon may be instituted against them or other person providing
information.

[Adopted effective September 1, 2001; Amended effective April 1, 2003; December 4, 2007;
January 2, 2008; December 28, 2010; September 1, 2017.]
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APR 22.1 REVIEW OF APPLICATIONS

(a) Admissions Staff Review. All applications for admission or licensure to practice law
in Washington State or to change membership class or status with the Bar, and all petitions for
readmission to the practice of law in Washington State shall be reviewed by the Bar admissions
staff for purposes of determining whether any of the factors set forth in APR 21(a) are present.

(b) Referral to Bar Counsel—Standard. All applications and petitions that reflect one or
more of the factors set forth in APR 21(a) shall be referred to Bar Counsel for review.

() Review by Bar Counsel. Upon receiving a referral from the Bar admissions staff, Bar
Counsel may conduct such further investigation as he-orshe-deemsthey deem necessary. Bar
counsel may issue subpoenas to compel attendance of an applicant or witness, or the
production of books, documents, or other evidence, at a deposition or hearing. Subpoenas shall
be served in the same manner as in civil cases in the superior court. Any investigation or
inquiry into a health diagnosis, alcohol or drug dependence, or treatment for either must
comply with subsections (e) and (f) of this Rule.

(d) Referral for Hearing—Standard. Bar Counsel shall refer to the Character and Fitness
Board for hearing any applicant about whom there is a substantial question whether the
applicant possess the requisite good moral character and fitness to practice law. In determining
whether a substantial question exists, Bar Counsel shall apply the factors and considerations set
forth in APR 21(a) and review the material evidence in the light most favorable to the Bar’s
obligation to recommend the licensure or admission to the practice of law of only those persons
who possess good moral character and fitness to practice law.

(e) Basis for Inquiry into Health Diagnosis and Drug or Alcohol Dependence. Any
inquiry by the Bar or the Character and Fitness Board about drug or alcohol dependence, a
health diagnosis, or treatment for either can occur only if it appears that the applicant has
engaged in conduct that demonstrates the inability to meet one or more of the essential
eligibility requirements and (1) the drug or alcohol dependence, health diagnosis, or treatment
information was disclosed voluntarily to explain the conduct or as a voluntary response to any
question on the application; or (2) the or the Character and Fitness Board learns from a third-
party source that the drug or alcohol dependence, health diagnosis, or treatment was raised as
an explanation for the conduct.

® Scope of Inquiry into Health Diagnosis and Drug or Alcohol Dependence. When a
basis for an inquiry by the Bar or the Character and Fitness Board has been established under
subsection (e), any such inquiry must be narrowly, reasonably, and individually tailored and
adhere to the following:

(1) The first inquiry will be to request statements from the applicant;

(2) Following completion of the inquiry in subsection (f)(1) above, additional statements
may be requested from treatment providers if reasonably deemed necessary by the Bar or the
Character and Fitness Board. The statements of treatment providers shall be accorded
considerable weight; and

3) In those cases in which the statements from the applicant and treatment providers do not
resolve reasonable concerns about the applicant’s ability to meet the essential eligibility 104
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requirements, the Bar or Character and Fitness Board may seek medical or treatment records.
Any requests for medical or treatment records shall be by way of narrowly tailored requests and
releases that provide access only to information that is reasonably necessary to assess the
applicant’s ability to meet the essential eligibility requirements.

(4)  Any testimony or records from medical or other treatment providers may be admitted
into evidence at a hearing on, or review of, the applicant’s fitness and transmitted with the
record on review to the Disciplinary Board and/or the Supreme Court. Records and testimony
regarding the applicant’s fitness shall otherwise be kept confidential in all respects, and neither
the records nor the testimony of the medical or treatment provider shall be discoverable or
admissible in any other proceeding or action without the written consent of the applicant.

[Adopted effective September 1, 2016; Amended effective September 1, 2017.]
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APR 23 CHARACTER AND FITNESS BOARD

(a) Composition. The Character and Fitness Board shall consist of not less than three
community representatives who are not licensed to practice law, appointed by the Supreme
Court, and not less than one lawyer, LLLT, or LPO member from each congressional district,
appointed by the Board of Governors. The validity of the Character and Fitness Board’s
actions is not affected if the Character and Fitness Board’s makeup differs from the stated
constitution due to a temporary vacancy in any of the specified positions.

(b) Qualifications. Lawyer, LLLT, or LPO members must be active lawyers, LLLTs, or
LPOs of the Bar and have been active for at least five years.

(¢) Character and Fitness Board Chair. The Board of Governors shall annually
designate one lawyer member of the Character and Fitness Board to act as chair and another as
vice-chair. The vice-chair shall serve as chair in the absence of or at the request of the chair. If
both the chair and the vice-chair will be absent from a meeting or hearing, the chair may
appoint another member of the Character and Fitness Board to serve as chair pro tempore at
any hearing.

(d)  Vacancies. Vacancies in lawyer membership on the Character and Fitness Board and
in the office of the chair and vice-chair shall be filled by the Board of Governors. Vacancies in
community representative membership shall be filled by the Supreme Court. A person
appointed to fill a vacancy shall complete the unexpired term of the person he-er-she
replacesthey replace, and if that unexpired term is less than 24 months he-ershe-they may be
reappointed to a consecutive term.

(e) Quorum. A majority of the Character and Fitness Board members shall constitute a
quorum. Given a quorum, the concurrence of a majority of those present shall constitute action
of the Character and Fitness Board. In the event a quorum is not present, Bar Counsel and the
applicant may agree to waive the requirement of a quorum.

® Disqualification. In the event a grievance is made to the Bar alleging an act of
misconduct by a lawyer, LLLT, or LPO member of the Character and Fitness Board, the
procedures specified in ELC 2.3(b)(5) shall apply.

(g Pro Tempore Members. When a member of the Character and Fitness Board is
disqualified or unable to function on a case for good cause, the chair of the Character and
Fitness Board may, by written order, designate a member pro tempore to sit with the Character
and Fitness Board to hear and determine the cause. A member pro tempore may be appointed
from among those persons who have previously served as members of the Character and
Fitness Board (or its predecessor Character and Fitness Committee), or from among lawyers,
LLLTs, or LPOs appointed as alternate Character and Fitness Board members by the Board of
Governors and community representatives appointed as alternate Board members by the
Supreme Court. A lawyer, LLLT, or LPO shall be appointed to substitute for a lawyer, LLLT,
or LPO member of the Character and Fitness Board, and a community representative to
substitute for a community representative member of the Character and Fitness Board.

(h) Voting. Each member, whether community representative or lawyer, LLLT, or LPO,
shall have one vote.
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(@i Terms of Office. The term of office for a member of the Character and Fitness Board
shall be three years. Newly created Character and Fitness Board positions may be filled by
appointments of less than three years, as designated by the Supreme Court or the Board of
Governors, to permit as equal a number of positions as possible to be filled each year. All
terms of office begin October 1 and end September 30 or when a successor has been appointed,
whichever occurs later. Members may not serve more than two nonconsecutive terms with a
minimum of three years between terms except as otherwise provided in these rules. Members
shall continue to serve until replaced.

[Adopted effective September 1, 2006; Amended effective January 1, 2014; September 1,
2016; September 1, 2017.]
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Unless otherwise agreed by the parties in writing, service of papers and documents
shall be made by first class postage prepaid mail to the applicant’s, or his-er-hertheir counsel’s,
last known address on record with the Bar. If properly made, service by mail is deemed
accomplished on the date of the mailing. Any notice of change of address shall be submitted in

writing to the Bar.

[Adopted effective September 1, 2016; Amended effective September 1, 2017.]
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APR 24.1 HEARING PROCEDURE

(a) Notice. The Character and Fitness Board may fix a time and place for a hearing on the
application, and Bar Counsel shall serve notice thereof not less than 30 days prior to the hearing
upon the applicant and upon such other persons as may be ordered by the Character and Fitness
Board. This notice requirement may be waived by the applicant.

(b) Appearance and Right to Counsel. Applicants shall appear in person at any hearing
before the Character and Fitness Board, unless the applicant’s presence is waived by the
Character and Fitness Board for good cause shown. The presumption is that the applicant’s
personal attendance at the hearing will be required. An applicant may be represented by counsel.

() Burden of Proof. An applicant must establish by clear and convincing evidence that he
orshe-isthey are of good moral character and possesses the requisite fitness to practice law.

(d)  Proceedings Not Civil or Criminal. Hearings before the Character and Fitness Board
are not civil or criminal but are sui generis hearings to determine whether an applicant is of good
moral character and possesses the requisite fitness to practice law.

(e) Rules of Evidence.

(1) Evidentiary rulings shall be made by the Character and Fitness Board chair. A majority
of Character and Fitness Board members present may by vote overrule a ruling by the chair.

(2) Consistent with subsection (d) of this rule, evidence, including hearsay evidence, is
admissible if in the chair’s judgment it is the kind of evidence on which reasonably prudent
persons are accustomed to rely on the conduct of their affairs. The chairperson may exclude
evidence that is irrelevant, immaterial, or unduly repetitious.

3) Witnesses shall testify under oath; all testimony shall be transcribed by a certified court
reporter.

4) Expert witnesses shall appear and testify in person or by telephone or video conference
before the Character and Fitness Board, unless in the discretion of the Character and Fitness
Board their appearance before the Character and Fitness Board is waived.

(5) Generally, all documentary evidence to be submitted to the Character and Fitness Board
for consideration must be delivered to Bar Counsel not less than 30 days prior to the hearing.
Bar Counsel will provide copies of all documentary evidence, and any hearing briefs,
memoranda, or other documentary material, to the Character and Fitness Board members and to
the applicant prior to the hearing date.

(6) The Character and Fitness Board may take notice of any judicially cognizable facts, or
technical or scientific facts within a Character and Fitness Board member’s specialized
knowledge.

(7) Questioning of the applicant and the applicant’s witnesses shall be conducted by Bar
Counsel, by members of the Character and Fitness Board, and by the applicant or the applicant’s
counsel. 109
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(8) The Character and Fitness Board may question medical or other treatment providers and
seek medical or other treatment records consistent with the provisions of APR 22.1(¢e) and (f)
and APR 24.1(f).

(f) Independent Medical Examination. An independent medical examination (IME)
may be requested by the Character and Fitness Board only when a basis for an inquiry by the
Character and Fitness Board exists under APR 22.1(e) and only after testimony and evidence
presented at the hearing has failed to resolve the Character and Fitness Board’s reasonable
concerns regarding the applicant’s ability to meet the essential eligibility requirements to practice
law. If the applicant has not previously been requested to provide information under APR
22.1(H)(1), (2) and (3), the Character and Fitness Board shall provide the applicant with the
opportunity to submit such information, within such reasonable timelines as the Character and
Fitness Board shall establish, prior to requesting the independent medical examination.

(1) Time and Place. Any independent medical examination shall occur at a time and place
convenient to the applicant and shall be conducted by a provider mutually agreed upon by the
applicant and the Bar.

(2)  Failure to Comply. The failure of an applicant to agree to or submit to a required
independent medical examination shall result in the applicant’s application or petition being
denied.

3) Costs. The cost of any independent medical examination required by the Character and
Fitness Board shall be borne by the Bar.

(4)  Report. The examining professional shall issue a written report of his-erhertheir
findings, which shall be provided to the applicant and his-erhertheir counsel, Bar Counsel, and
the Character and Fitness Board.

(5) Confidentiality of IME. Any report and testimony of an examining professional may be
admitted into evidence at a hearing on, or review of, the applicant’s fitness and transmitted with
the record on review to the Disciplinary Board and/or the Supreme Court. Reports and
Testimony regarding the applicant’s fitness shall otherwise be kept confidential in all respects,
and neither the report nor the testimony of the examining professional shall be discoverable or
admissible in any other proceeding or action without the consent of the applicant.

(6) Rebuttal to IME. Applicants shall have the right to provide rebuttal medical information
from their treating clinicians if such information is provided within 30 days from the receipt of
the independent medical examination report.

(g) Confidentiality. All hearings and documents before the Character and Fitness
Board on applications for admission or licensure to practice law, enrollment in the law clerk
program, and return to active membership are confidential, but may be provided to the
Disciplinary Board or Supreme Court in connection with any appeal or review, or to other
entities with the written consent of the applicant.

[Adopted effective September 1, 2016; Amended effective September 1, 2017.]
APR 24.2 DECISION AND RECOMMENDATION
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APR 25.1

RESTRICTIONS ON REINSTATEMENT

(a) Petitions For Reinstatement. All Petitions for Reinstatement after Disbarment shall be
referred for hearing before the Character and Fitness Board. The provisions of APR 20 through
24.3 shall apply to petitions for reinstatement unless otherwise provided for in APR 25

through 25.6.

(b) When Petition May Be Filed. No petition for reinstatement shall be filed within a
period of five years after disbarment or within a period of two years after an adverse decision of
the Supreme Court upon a former petition, or after an adverse recommendation of the Character
and Fitness Board or the Disciplinary Board on a former petition when that recommendation is
not submitted to the Supreme Court. If prior to disbarment the lawyer, LLLT, or LPO was
suspended from the practice of law pursuant to the provisions of Title 7 of the Rules for
Enforcement of Lawyer Conduct, or any comparable rule, the period of such suspension shall be
credited toward the five years referred to above.

(c) When Reinstatement May Occur. No disbarred lawyer, LLLT, or LPO may be
reinstated sooner than six years following disbarment. If prior to disbarment the lawyer, LLLT,
or LPO was suspended from the practice of law pursuant to the provisions of Title 7 of the
Rules for Enforcement of Lawyer Conduct, or any comparable rule, the period of such
suspension shall be credited toward the six years referred to above.

(d)  Payment of Obligations. No disbarred lawyer, LLLT, or LPO may file a petition for
reinstatement until costs and expenses and restitution ordered by the Disciplinary Board or the
Supreme Court have been paid and until amounts paid out of the Client Protection Fund for
losses caused by the conduct of the Petitioner have been repaid to the client protection fund, or
until periodic payment plans for costs and expenses, restitution and repayment to the client
protection fund have been entered into by agreement between the Petitioner and disciplinary
counsel. A Petitioner may seek review by the Chair of the Disciplinary Board of an adverse
determination by disciplinary counsel regarding the reasonableness of any such proposed
periodic payment plan. Such review will proceed as directed by the Chair of the Disciplinary
Board and the decision of the Chair of the Disciplinary Board is final unless the Chair of the
Disciplinary Board determines that the matter should be reviewed by the Disciplinary Board, in
which case the Disciplinary Board review will proceed as directed by the Chair and the decision
of the Board will be final.

[Formerly APR 21.2, adopted effective October 1, 2002; Renumbered as APR 25.2 and amended
effective September 1, 2006; September 1, 2016; September 1, 2017.]
APR 25.2 REVERSAL OF CONVICTION

If a lawyer, LLLT, or LPO has been disbarred solely because of his-erhertheir
conviction of a crime and the conviction is later reversed and the charges dismissed on their
merits, the Supreme Court may in its discretion, upon direct application by the lawyer, LLLT, or
LPO enter an order reinstating the lawyer, LLLT, or LPO upon such conditions as determined by
the Supreme Court. At the time such direct application is filed with the court a copy shall be
filed with the Bar. The Supreme Court may request a response to the application from the Bar.

[Formerly APR 21.2, Adopted effective October 1, 2002; Renumbered as APR 25.2 and
amended effective September 1, 2006; September 1, 2017.] 111
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PETITIONS AND INVESTIGATIONS

(a) Form of Petition. A petition for reinstatement after disbarment shall be in writing and
filed with the Bar. The petition shall set forth the residence and address of the Petitioner, the date
of disbarment, and a concise statement of facts claimed to justify reinstatement. The petition
shall be accompanied by the total fees required of a lawyer, LLLT, or LPO Applicant for
admission under these rules, and by a completed application for admission.

(b) Investigations. The petition for reinstatement shall be referred to the Character and
Fitness Board for hearing. Bar Counsel and Bar staff shall conduct such investigation as appears
necessary, and in accordance with APR 20-24.3.

() Duty to Cooperate. It shall be the duty of every Petitioner to cooperate in good faith
with any investigation by promptly furnishing written or oral explanations, documents, releases,
authorizations, or anything else reasonably required by the Character and Fitness Board or Bar
Counsel. Failure to appear as directed or to furnish additional proof or answers as required or to
cooperate fully shall be sufficient reason for the Board to recommend the rejection of a petition.

(d)  Proceedings Public. A petition for reinstatement after disbarment shall be a public
proceeding from the time the petition is filed.

(e) Protective Orders. To protect a compelling interest, a Petitioner may, on a showing of
good cause, move for a protective order prohibiting the disclosure or release of specific
information, documents, or pleadings, and directing that the proceedings be conducted so as to
implement the order.

[Formerly APR 21.3, Adopted effective October 1, 2002; Renumbered as APR 25.3 and
amended effective September 1, 2006; January 1, 2014; September 1, 2016; September 1, 2017.]
APR 25.4

HEARING BEFORE CHARACTER AND FITNESS BOARD

(a) Notice. The Character and Fitness Board may fix a time and place for a hearing on the
petition, and Bar Counsel shall serve notice thereof not less than 30 days prior to the hearing
upon the Petitioner and upon such other persons as may be determined by Bar Counsel or as
ordered by the Character and Fitness Board. Notice of the hearing shall also be published at
least once in the Bar’s official publication and such other newspaper or periodical as the
Character and Fitness Board may direct. Such published notice shall contain a statement that a
petition for reinstatement has been filed and shall give the date fixed for the hearing.

(b) Statement in Support or Opposition. On or prior to the date of hearing, anyone
wishing to do so may file with the Character and Fitness Board a written statement for or against
the petition, such statements to set forth factual matters showing that the Petitioner does or does
not meet the requirements for reinstatement as set forth in these rules.

(c) Hearings. Hearings shall be conducted pursuant to APR 24.1 except to the extent that
provisions of APR 25-25.6 conflict with the provisions of APR 24.1, and except that such
hearings shall be public.

[Formerly APR 21.4, Adopted effective October 1, 2002; Renumbered as APR 25.4 and
amended effective September 1, 2006; January 1, 2014; September 1, 2016; September 1, 2011715
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APR 28
LIMITED PRACTICE RULE FOR LIMITED LICENSE LEGAL TECHNICIANS

Purpose. The Civil Legal Needs Study (2003), commissioned by the Supreme Court, clearly
established that the legal needs of the consuming public are not currently being met. The
public is entitled to be assured that legal services are rendered only by qualified trained legal
practitioners. Only the legal profession is authorized to provide such services. The purpose
of this rule is to authorize certain persons to render limited legal assistance or advice in
approved practice areas of law. This rule shall prescribe the conditions of and limitations
upon the provision of such services in order to protect the public and ensure that only trained
and qualified legal practitioners may provide the same. This rule is intended to permit
trained Limited License Legal Technicians to provide limited legal assistance under carefully
regulated circumstances in ways that expand the affordability of quality legal assistance
which protects the public interest.

Definitions. For purposes of this rule, the following definitions will apply:
“APR” means the Supreme Court’s Admission to Practice Rules.
“LLLT Board” means the Limited License Legal Technician Board.

“Lawyer” means a person licensed as a lawyer and eligible to practice law in any United States
jurisdiction.

“Limited License Legal Technician” (LLLT) means a person qualified by education, training,
and work experience who is authorized to engage in the limited practice of law in approved
practice areas of law as specified by this rule and related regulations.

“Paralegal/legal assistant” means a person qualified by education, training, or work experience;
who is employed or retained by a lawyer, law office, corporation, governmental agency, or
other entity; and who performs specifically delegated substantive law-related work for which a
lawyer is responsible.

“Reviewed and approved by a Washington lawyer” means that a Washington lawyer has
personally supervised the legal work and documente