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MEMORANDUM 

 
TO: WSBA Board of Governors 
 
FROM: Paula Littlewood, Executive Director; Frances Dujon-Reynolds, HR Director; 

Debra Carnes, Chief Communications Officer 
 
DATE: November 17, 2016 
 
 
RE: Background materials for “Greying of the Bar” Generative Discussion 
 

 
 
The Greying of the Bar 
 
For the past 10 years, the Bar has been focused on developing and offering programs and services to 
support those in the later stages of their career.  In the 2012 WSBA Membership Survey  WSBA 
confirmed that about half of the membership will reach the age of retirement in the next 10-15 years, 
and it has continued to enhance its services for those already in or about to be in transition.  
 
Greater emphasis was placed on this need by including it as one of the 2013-15 Strategic Goals adopted 
by the BOG which stated: Support member transitions across the life of their practice. 
  
The attached outlines the compilation of programs and services offered to address this growing 
demographic. 
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Programs and Services that support the  

Greying of the Bar 
Program/Service Details 

Practice Transition Opportunities (PTOP) – 
Extensive resources for members 

This program initially focused on buying and selling 
a law practice, but later broadened to include 
options and strategies to fit retiring lawyers with a 
variety of circumstances and objectives. Many 
resources are available online that include: 

• Posting your practice for sale through the 
Career Center 

• Audio files along with supporting 
resources on practice transition 
opportunities. 

• Free online webinars on career transitions 
• NWLawyer articles addressing this topic 
• Downloadable resources, with topics 

including, succession planning, financial 
concerns, identifying new directions, 
managing transitions, changes in mental 
capacity, etc. 

Continuing Legal Education (CLE) Recorded 
Seminars – available through WSBA’s online store 

Seminars include:   
• Lawyer’s Emergency Kit – A Succession 

Planning Workshop 
• Buying and Selling a Solo or Small Law 

Practice 
• Three Firms in Transition 
• Leaving the Law Without Losing 

WSBA Lending Library WSBA offers scores of resource books through its 
Lending Library. There is a full section on Practice 
Transitions, all available for free check out and 
return by WSBA members. 

 
Senior Lawyers Section 

 
Section membership is targeted toward members 
55 year of age or older and/or 25 years of practice. 
They publish a newsletter, meet regularly, and co-
sponsor an annual CLE every year.  The Senior 
Lawyers May 2017 conference will focus 
specifically on the topic of transitioning out of 
practice and the second season of service. 

Mentorship Panels for the Moderate Means 
Program 

WSBA recruits experienced attorneys to serve on a 
mentorship panel for the Moderate Means 
Program. 

Call to Duty Program Volunteers WSBA recruits experienced attorneys to volunteer 
and work with newer attorneys for the Day of 
Service as part of the Call to Duty Program. These 
set days provide military veterans legal support 
and also provide a free CLE for those volunteering. 
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Emeritus Status WSBA provides this limited license status to 
lawyers who are not currently practicing law the 
opportunity to practice on a volunteer basis for 
Qualified Legal Service Providers (QLSP).  

Custodianships For members who are placed in a position of 
having no transition plan, but no longer able to 
practice, WSBA offers assistance with appointing a 
custodian volunteer who provides assistance with 
returning files and records to clients in a timely 
manner to avoid harm to client interests. 

WSBA Connects Through this free, 24-hour confidential phone 
access WSBA offers a variety of member assistance 
programs, including: 

• Retirement Planning 
• Transition and Change 
• Financial Management 
• Mental Health support 
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Time to go. Helping lawyers retire with dignity 

Volume 32 Number 6 

By Clifton Barnes 

An experienced, well-regarded attorney has given his heart and soul to the 
profession and his clients-and served them well. He's not yet ready to 
retire. But, due to aging, his hearing is going, his memory is spotty, and 
he's no longer serving his clients well. 

Is that a fictional tale? A rare occurrence? No, not at all, says John T. 
Berry, who is Legal Division director at The Florida Bar and chairs a 
committee studying the issue of aging lawyers. 

"Bar counsel in every state I've talked to have at least one, and usually 
many more, such stories about a very experienced attorney with a great 
reputation who has been put in a situation where they have harmed the 
public," Berry says. 

"You certainly have to look at it on a case-by-case basis," he adds. "There 
are some lawyers very active at 75 and practicing better than those in their 
40s. But then again, there are some in their sos who are burned out." 

The point, Berry says, is that the bar should be there to help lawyers in 
need. "If we just wait until something breaks, we get a serious discipline 
problem," he explains. "If we don't do anything, it's a disservice to the 
public and the individual attorney." 

In chairing the NOBC and Association of Professional Responsibility 
Lawyers' Joint Committee on Aging Lawyers, Berry says he wanted to make 
sure the committee was sensitive to the needs and the feelings of the aging 
attorney. He says it's a normal reaction for senior lawyers to take it 
personally when they are told their competencies are being reduced. 

"We owe dignity to the lawyers of this generation that's getting older, and 
we owe them the opportunity to continue and to stay out of trouble," he 
says. "However, there is an obligation on you as a professional that you are 
being objective in your decision making. We have to protect the public, and 
we have to protect you from having a long-term career ruined because you 
don't realize it's time to slow down or to retire." 

We're now seeing the beginning of the largest group of lawyers ever to 
retire, says Fredric Ury, past president of the Connecticut Bar Association, 
who spoke on the topic at the ABA Bar Leadership Institute in March. The 
first wave of the baby boomer generation is coming up on retirement age; 
Ury calls this one of the top trends in the profession, based on the sheer 
numbers of attorneys who are going to retire. 

About Bar Leader 

Bar Leader, published by 
ABA Publishing for the ABA 
Division for Bar Services, 
covers news and issues of 
interest to elected officers 
and staff members at 
state, local, and special­
focus bar associations. 
Articles are intended to 
generate ideas readers can 
apply at their own bars. 
The opinions expressed do 
not necessarily represent 
those of the American Bar 
Association. Bar 
Leader is available 
online to constituents 
of the ABA Division for 
Bar Services. 

• Subscribe to Bar Leader 

• Read Bar Leader Weekly 

Visit tile ABA Division for Bar Services 

• More publications From the Division for 
Sar Services 

Follow Bar Leader on 
Twitter 

Contact Us 

To receive Bar Leader via 
e-newsletter or to share 
comments, letters, and 
article ideas, contact: 

Bar Leader 
c/o Marilyn Cavicchia, 
editor 
American Bar Association 
321 N. Clark St. 

http://www.americanbar.org/publications/bar _ leader/2007 _ 08/3 206/ dignity .html 11/16/2016 
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For example, one statistic mentioned as part of Ury's BLI presentation is 
that the largest membership age group for the Vermont Bar Association is 
50 to 59, and that there are more Vermont bar members in their 80s than 
in their 20s. 

"Senior attorneys are not going to just go away," Ury believes. "They are 
going to hang on and practice much longer." 

He says there needs to be a joint effort of lawyers' assistance programs, 
discipline and ethics committees, and bar associations. "Senior lawyers will 
need assistance in learning how to retire, how to protect their clients," Ury 
says. "Judges will have to learn how to handle senior lawyers who are 
suffering from mental infirmities." 

What about mandatory retirement? 

One former judge in North Carolina had to leave the bench not because of 
mental infirmity but because of mandatory retirement, which is still in place 
at many big firms and court systems. At 88, Harry Martin has practiced law 
for 16 years since he was forced off the bench due to age, and all 
indications from colleagues are that he is doing fine. After serving as chief 
justice of the Eastern Band of the Cherokee Nation, however, he has 
slowed down his work considerably. 

"I am opposed to mandatory retirement based on someone's age," Martin 
says. "There are plenty of ways to get someone off the court or from law 
practice." 

For example, he says, when an excellent lawyer in the western part of the 
state "began to fail," a judge noticed it and sat down and talked with him, 
and he retired shortly thereafter. "And then there was a judge down east 
who developed very bad hearing," he recalls, "so a friend and [state] 
Supreme Court justice talked with him, and he soon retired." 

Since it doesn't always work that way, Martin believes state bars should 
have committees to delegate a group of lawyers, mostly. from the local bar 
where the lawyer in question practices, that will visit senior lawyers who 
are in decline. Such a group would bring hard evidence of an ailing lawyer's 
condition and discuss the matter with him or her, he adds. 

"If after so doing, the delegation thinks he should cease practice, they 
should say so to him and request that he retire from the practice," Martin 
says. "In so doing, the delegation would assure the lawyer that he would 
retire in good standing, and they would help him in closing out his office." 

The report from the committee on aging lawyers (available at 
www.nobc.org/nobc-aprl.pdf) als.o opposes mandatory retirement and 
supports this sort of dialogue on solutions. 

"So often we don't dialogue frankly, honestly, and caringly," Berry says. 
Instead, he says, the lawyer in question is avoided, as is the topic of aging 
altogether. Often the lawyer's firm is in denial too, he adds. "We should not 
act in a patronizing way, but we should dialogue sincerely," he suggests. 

A recent report by the New York State Bar Association noted that 
mandatory retirement is required in 57 percent of that state's firms that 
have at least 100 lawyers, but that there's a trend toward firms dropping 
the policies. 

Ury is also against mandatory retirement but adds that without such a 
blanket policy, "we as a profession are going to have to help our brethren 
see the light" and know when it's time to retire. He says that lawyer 

Chicago, IL 60654-7598 
(312) 988-6071 
fax: (312) 988-6081 

SAVETHE DATE: BLI 2017 

MARCH 15-17, 2017 

BAR l!::Atnnunn~ 
lf\JSTiTUTE 

APPLY FOR A SCHOLARSHIP NOWI 

http://www.americanbar.org/publications/bar _leader/2007 _ 08/3 206/ dignity .html 11/16/2016 
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assistance programs are going to have to "ramp up" to handle these 
sensitive issues, and that bars have to be leaders in coordinating these 
efforts. 

Bars reach out 

One bar that has done an excellent job of meeting this issue head-on, Ury 
and Berry agree, is the New York state bar. NYSBA started a Law Practice 
Continuity Committee in 2002, and, in 2005, it developed and produced a 
"Planning Ahead Guide," which helps lawyers establish a plan to leave the 
practice of law. The plan is available at 
www.nysba.org/Content/NavigationMenu/Publications/ForSolosPlanningAhe 
adGuide/Planning_Ahead_Guide.htm. In 2006, NYSBA formed the Special 
Committee on Senior Lawyers, which recently conducted a survey of senior 
law-yers that received 6,000 responses. 

Anthony R. Palermo serves on both those committees and recently was 
asked to coordinate activities of the ABA Senior Lawyers Division with the 
ABA Division for Bar Services and other groups "to continue our mutual 
outreach efforts to encourage and assist state and local bar associations" 
with senior lawyer issues. 

"This is a subject which I've worked on extensively over many years," 
Palermo notes. "I've witnessed increased interest in the subject at all 
levels, probably because of the recognition that lawyers are living longer 
and wish to be professionally involved longer, and the appreciation of the 
coming onslaught of baby boomers." 

Palermo is also a member of the Monroe County (N.Y.) Bar Association, 
which is now studying ways to implement a resolution sponsored by the 
ABA Senior Lawyers Division and recently adopted by the ABA House of 
Delegates, which deals with the voluntary advance designation of a 
transition or successor lawyer. In addition to protecting the client, the 
resolution is aimed at helping educate lawyers regarding problems 
associated with a lawyer's inability to practice law. To read the resolution, 
visit www.abanet.org/srlawyers/resolution.html. 

Some positive steps 

Berry admits this can all be somewhat of a downer but says it doesn't have 
to be. For one thing, he notes, many senior lawyers who may need to step 
away from everyday practice may not need to leave the profession entirely. 
"First, our committee wanted to encourage the profession to find better 
ways to utilize the skills of an ever-increasing competent and healthy older 
lawyer population," he says. "We need to look at how we can better 
prepare the aging lawyers to serve in different ways." 

With that in mind, immediate past ABA President Karen Mathis formed the 
Commission on Second Season of Service (www.abanet.org/secondseason) 
during her presidential term to help aging lawyers who want to continue 
practicing law, perhaps with a new career path or by providing pro bono 
service. 

The Florida Bar is looking at a mentoring program to connect young lawyers 
to senior mentors, Berry notes. He adds that law office management 
programs are starting to pay special attention by helping lawyers move into 
something slower paced or half time. 

http://www.arnericanbar.org/publications/bar _ leader/2007 _ 08/3 206/ dignity .html 
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"Discipline agencies also need to be more attuned to complaints based on 
age," Berry says. "Even if a lot of them are dismissed cases, the agencies 
themselves should start paying attention." 

The joint committee recommends a permanent voluntary retirement status, 
rather than a disciplinary action that would reflect poorly on the lawyer's 
overall career, if someone has a nonserious discipline complaint. 
"Consideration should at least be given that you can resign and go out with 
some grace," he says. 

Unfortunately, though, human beings tend to react to emergencies instead 
of preparing for them, Berry adds. 

"We are raising a huge red flag here," he says. "We already have problems, 
and it's going to be so much worse in five or 10 years if we don't do 
anything about it." 

http://www.americanbar.org/publications/bar _leader/2007 _ 08/3 206/ dignity .html 
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