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Jefferson Coulter                 Telephone: 509.324.9128 

Chair                 Email: JeffersonC@NWJustice.org 

 

 

MEMO 
 

To: WSBA Court Rules and Procedures Committee Members, Judicial 

Representatives, and Liaisons 

 

From:  Jefferson Coulter, Chair 

 

Re:  2019-2020 Committee Welcome 

 

Welcome to the 2019-2020 WSBA Court Rules & Procedures Committee term!  The WSBA 

Board of Governors recently approved our membership, and I am glad to see both familiar and 

new names on our roster. Appointees have two-year terms; those who were appointed last year 

have one year remaining. (Please note: if you want to serve another term, you must reapply in the 

spring of the last year of your term.)   

 

The primary purpose of this message is to introduce myself and to inform you of scheduling.  

The first Committee meeting will take place on Monday, October 21, 2019, from 9:30 a.m. 

to 1:00 p.m., at the offices of the Bar Association (1325 Fourth Ave., 6th Floor, Seattle – 

between University and Union). The following meetings will be on Mondays from 9:30 a.m. to 

1:00 p.m.  

 

We will be establishing a conference call during each meeting for those attending telephonically.  

To participate by conference call, please note these instructions: 

 
Dial access number 1-866-577-9294; dial the entry code when prompted: 55419#  

 

Please save the following Mondays on your calendar for the rest of our season: 

 

October 21, 2019 April 13, 2020 

November 18, 2019 May 11, 2020 

December 9, 2019 June 8, 2020 

January 13, 2020 July 13, 2020 

February 10, 2020 August 10, 2020 

March 9, 2020 September 14, 2020 

 

A note regarding summer meetings:  In the past, the Committee generally has experienced a hiatus 

during the summer if no rules matters require the Committee’s attention.  Sometimes, however, 

situations will require Committee attention during the summer months.  For example,  

the BOG may provide feedback on Committee proposals at its June or July meeting, requiring the 

Committee to address the same during the summer.  Sometimes the Court will ask the Committee 
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to review rules or comments during the summer.  The Committee serves the Court and must remain 

attentive to the Court’s needs, so please operate under the theory that it is much easier to cancel a 

meeting than to try to schedule one at the last minute.  While we now err on the side of caution 

and ask you to reserve possible monthly meetings during the summer, it is possible the Committee 

will not need to meet then. 

 

Please note that meeting materials are only distributed electronically and not in hard copy.  Internet 

access is generally available to Committee members and meeting attendees in the WSBA meeting 

rooms where our Committee meets, but to be safe, please bring your laptop or hard copies of 

meeting materials to each meeting, along with your Washington Court Rules. 
 

Each year, the Committee reviews sets of court rules pursuant to a schedule established by the 

Supreme Court.  In 2019-2020, the Committee is required to review the Mandatory Arbitration 

Rules (MAR), Civil Rules for Superior Courts (CR), and Civil Rules for Limited Jurisdiction 

(CRLJ). We will also continue to review proposals submitted by other groups and organizations 

and any other issues brought to our attention throughout the course of the year. 

 

Other documents included with this packet include additional information you may find helpful.  

For more general information about the Committee, you can visit our web page:   

 

http://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/Court-

Rules-and-Procedures-Committee 

   

If you have any administrative issues, please contact either one of our two WSBA staff liaisons, 

Kyla Jones, at 206-733-5941 or KylaJ@wsba.org; and WSBA Assistant General Counsel Nicole 

Gustine, at 206-727-8237 or NicoleG@wsba.org. 

 

Thank you so much for your willingness to serve!  I look forward to working with you during the 

2019 – 2020 year.  

http://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/Court-Rules-and-Procedures-Committee
http://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/Court-Rules-and-Procedures-Committee
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Jefferson Coulter                 Telephone: 509.381.2305 

Chair                 Email: Jeffersonc@NWJustice.org 

 

MEMO 
 

To:  Court Rules and Procedures Committee 

 

From:  Jefferson Coulter, Chair 

 

Re:  2019-2020 Subcommittees 

Our first Committee meeting is on Monday, October 21, 2019, from 9:30 a.m. to 1:00 p.m., at 

the WSBA Seattle offices. We plan to begin promptly at 9:30, so please feel free to come a little 

early to eat, meet, and greet. The week before the meeting, you will receive an agenda and 

materials to read, which will mostly cover introductory and procedural matters. 

 

We will be establishing a conference call during each meeting for those attending telephonically.  

To participate by conference call, please note these instructions: 

 
Dial access number 1-866-577-9294; dial the entry code when prompted: 55419#  

Our Committee considers proposals for rules changes, many of which derive from various 

subcommittees.  These subcommittees meet or confer as needed, between full Committee 

meetings, and decide what rule changes to propose to the Committee as a whole.  Each 

subcommittee Chair presents subcommittee proposals to the Committee for its vote.  Since our 

subcommittees are crucial engines of our Committee’s substantive work, we need you, our 

Committee members, to serve on these subcommittees. 

Pursuant to the four-year cycle established by the Supreme Court, each year brings up a different 

set of rules for our Committee’s attention.  In 2019 – 2020, the Court’s cycle requires us to review 

the Mandatory Arbitration Rules (MAR), the Civil Rules for Superior Courts (CR), and the Civil 

Rules for Courts of Limited Jurisdiction (CRLJ).  Our subcommittees will help us meet the Court’s 

required rule reviews. 

We will discuss a bit more about our subcommittees at the October 21 meeting, but during 2019 – 

2020, our Committee will have at least four main subcommittees based on the review cycle, as 

well as rule proposals the Committee has received thus far: 

1. MAR Subcommittee.   This new Subcommittee will take the lead in reviewing the 

Mandatory Arbitration Rules.  

2. CR Subcommittee. This new Subcommittee will take the lead in reviewing the Civil Rules 

for Superior Courts. 

3. CRLJ Subcommittee. This new Subcommittee will take the lead in reviewing the Civil 

Rules for Courts of Limited Jurisdiction.  
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4. Subcommittee X.  The “none of the above” subcommittee.  Every year we get some rules 

proposals out of cycle (some years more than others).  This group generally handles those 

proposals to ensure that our Committee remains flexible and responsive to the Court’s 

requests. 

If you have a strong background in a particular area, I hope that you will express an interest in the 

related subcommittee.  Although service on multiple subcommittees is not required, you are 

welcome to serve on as many as you have time and interest to handle. 

Our goal is to distribute proposed subcommittee assignments at our October 21, 2019, Committee 

meeting, so please let Kyla Jones know of your subcommittee preferences ASAP.  Let me know 

if you have any questions. 

Subcommittee Chairs will start the process of scheduling subcommittee meetings after October 

21. 

Again, welcome aboard and thanks for volunteering!  I look forward to seeing you (or at least to 

speaking with you) at the October 21, 2019, meeting. 
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 COURT RULES AND PROCEDURES COMMITTEE 
 

PROTOCOL & PROCEDURES 
Rules Cycle per GR 9 

 
Key Provisions 
 

 All proposed rules should be “necessary statewide.”  GR 9(a)(4) 
 Limit frequency of rule changes so that “minimal disruption in court practice 

occurs.”  GR 9(a)(5) 
 Rules should be “clear and definite in application.”  GR 9(a)(6) 

 
Sets of Rules Over Which Committee has “Jurisdiction” 
 

 Civil Rules for Superior Courts and for Courts of Limited Jurisdiction (CR and CRLJ)* 
 Criminal Rules for Superior Court and for Courts of Limited Jurisdiction (CrR and 

CrRLJ) 
 Rules of Appellate Procedure and Rules for Appeal of Decisions of Courts of 

Limited Jurisdiction (RAP and RALJ) 
 Rules of Evidence (ER) 
 Infraction Rules for Courts of Limited Jurisdiction (IRLJ) 

 
* The Committee is authorized to review the Mandatory Arbitration Rules (MAR) and Special 
Proceedings Rules (SPR) as “adjuncts” to the Civil Rules. 
 
Rules Review Cycle 
 

 2019 – 2020 Mandatory Arbitration Rules, Civil Rules for Superior Courts and 
Civil Rules for Limited Jurisdiction 

 2020 – 2021 Rules of Appellate Procedure and Rules for Appeal from Decisions of 
Courts of Limited Jurisdiction 

 2021-2022 Criminal Rules for Superior Courts and Criminal Rules for Courts of 
Limited Jurisdiction 

 
Projected Time Line 

October 2019:  Committee begins its work. 
January 2020:  Preliminary Report to Board of Governors (“BOG”) (if necessary). 
May/June 2020:  Committee concludes its work. 
July 2020:  BOG reviews Committee recommendations. 
Summer 2020: Committee meets, if necessary, and deals with specific requests 

from the Court and/or feedback from the BOG. 
September 2020:  BOG takes final vote on Committee recommendations 
October 2020: Deadline for submission to the Court of suggested rules approved 
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by BOG. 
January 2021: Proposed rules published for comment in the Washington Reports 

advance sheets, and on Court & WSBA websites. 
April 30, 2021:  Court deadline for receipt of comments on proposed rules. 
July 2021: Rules adopted by Court published in Washington Reports advance 

sheets and on websites. 
September 1, 2021:  Date adopted rules generally become effective. 

 
 

Suggestions for Efficient and Courteous Committee Meetings 
 
Keeping the following suggestions in mind will foster more efficient and enjoyable Committee 
meetings, particularly in light of the large size of the Committee.  With all of these suggestions 
come the “rule of reason,” which will inevitably trump some of these suggestions on occasion, and 
the recognition that Committee members are adults and professionals who know how to comport 
themselves: 

1. Read the materials in advance of each meeting and come prepared to discuss them. 

2. There is no dress code.  Come as you feel comfortable in a room of fellow professionals. 

3. Raise a hand or otherwise let the Chair know that you would like to speak, and then await 
recognition from the chair before speaking.  (If you are participating via telephone, jump 
in with a request to speak, or wait for the Chair to solicit input from the phone participants, 
and please identify yourself.)  This courtesy enables us to ensure that we tap the insights 
from the diverse perspectives of our Committee members. 

4. We make decisions through parliamentary procedure, guided by the most current edition 
of  Robert’s Rules of Order.  This involves motions, and frequently motions to amend (both 
friendly and otherwise) and to substitute.  While we try mightily to do our drafting in 
subcommittee rather than in the main Committee meetings, inevitably some motions are 
more complex than others; therefore, when making a motion involving the text of a rule or 
amendment, consider writing out proposed language in advance, to the extent possible.  A 
written proposal helps to discipline you to formulate motions more carefully, and helps 
other Committee members understand your motions more clearly. 

5. Try to organize your thoughts on a particular proposal before jumping into the 
conversation.  In the context of a particular discussion or motion, assess whether you 
should offer all of your suggestions the first time you speak, or offer them in series as we 
turn to sub-issues.  Often, speaking only once is preferable.  But in any event, once you 
have spoken on a particular proposal, allow others to express their ideas before you seek 
to speak again.   

6. Strive always to maintain a respectful and collegial atmosphere, which is a hallmark of our 
work.  Committee members should always feel free to disagree with one another, even to 
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articulate positions that are diametrically opposed.  But we pride ourselves on keeping 
disagreements constructive and not personal.  Ultimately, disagreements will be resolved 
by a majority vote, after which we will need to turn—together—to the next issue.  Your 
foil on one issue could be your ally on the next.   In honor of former Chair Roger Wynne, 
a true master of the art, we call this the All Wynne Together (AWT – pronounced, “ought”) 
rule.   

 
In addition to bringing a wealth of experience and a unique perspective to the Committee, you 
might represent particular “constituencies” within the Bar, whether as a member of a group, county 
bar association, judicial association, or other “specialty” association or group like Washington 
Defense Trial Lawyers or the Washington State Association for Justice.  It is both appropriate and 
helpful for you to seek input from your particular constituent group(s) and to convey their 
responses to our Committee.  The only caveat is to take care in clarifying whether you are 
authorized to speak for that organization or group, or merely reporting your insights on what you 
believe members of that group have said or are likely to say in response to a proposal. 
 
A final thought:  The Committee reaches out to numerous groups, organizations, and individuals 
who have an interest in court rules, and encourages their active participation in both Committee 
and subcommittee meetings; however, only committee members may vote.  
 
 

The Important Role of Subcommittees 

Most amendments to court rules involve two aspects:  (1) a policy decision; and (2) polished 
language drafted to implement the decision.  One of the primary functions of our full Committee 
meetings is to discuss the policies underlying proposals to add or amend court rules, and to make 
recommendations to the Board of Governors about what those policies should be.  Drafting, 
however, is usually best done by a smaller group rather than by the full Committee. 

We therefore refer most proposals to a subcommittee for review and recommendations. 

 Each subcommittee will have its own Chair, who will convene subcommittee meetings, 
lead discussions, and ensure that the full Committee gets written materials to consider in a 
timely manner.  Our counsel, Nicole Gustine, and the Committee Chair should be cc’d on 
all subcommittee communications. 

 Subcommittees generally meet once a month, usually within a week or two after each full 
Committee meeting. 

 Subcommittee members might be enlisted to help vet a proposal with members of the legal 
community most likely to be affected by the proposal.  Our Committee’s rules proposals 
and comments help the Court most when appropriate stakeholder input supports and 
informs them.  If the proposal arises from a WSBA committee or section, a representative 
of that group will usually work with the subcommittee to help it better understand the 
proposal and consult on proposed changes to it.  Anyone interested in a particular 
proposal—even non-Committee members—should be welcome to participate in 
subcommittee meetings on that proposal.  Please always think of stakeholder involvement 
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to help make the Committee’s work the best it can be. 

 The goal of the subcommittee should be to formulate a recommendation for the full 
Committee.  Sometimes the recommendation will be that the subcommittee considered a 
proposal and decided that neither the subcommittee nor the full Committee should consider 
it in any detail.  Usually, though, the subcommittee will submit a written report on each 
proposal.  The report includes background information on the proposal and its purpose, the 
subcommittee’s view about the merits of the proposal (perhaps including one or more 
dissenting views), draft language that the subcommittee has scrubbed and redlined to the 
existing rule language), and a draft GR 9 cover sheet. 

 Scrubbing proposed text is the primary function of the subcommittees.  Be it grammar, 
punctuation, numbering, consistency, or cross-references, no nit should be too small for 
the subcommittee to pick.  Because drafting in the full Committee can be cumbersome, 
unresolved textual matters often result in a proposal being referred back to a subcommittee 
for additional scrubbing.  With all of this, of course, comes the rule of reason.  Court rules 
are filled with nits that could keep a motivated picker occupied for years.  Resisting that 
temptation, we try to confine ourselves to the nits we encounter while working on particular 
proposals.  We cannot fix everything in the rules, and we do not fix that which is not 
broken. But what we set out to fix, we polish as well as we can.  

 
 

The Committee’s and the WSBA’s Role as “Consultant” 

Proposals for amending court rules often come from individual Court Rules and Procedures 
Committee members or from other WSBA committees or sections.  However, many proposals—
in some seasons, the majority of proposals—come from outside the WSBA.  Sometimes those 
proposals will be made directly to our Committee; sometimes the proposals are submitted to the 
Supreme Court, which will then forward the proposals to our Committee for input. 

Neither the Committee nor the WSBA serves as a gatekeeper in these situations.  Instead, our role 
is more like that of a consultant.  We work with the proponent to craft an amendment that is well 
written and, particularly where the proposal is controversial, we will attempt to find compromises 
that yield a refined proposal that is more likely to gain support from a wider segment of the legal 
community. 

The final product from the Rules Committee is a recommendation to the WSBA Board of 
Governors. Ultimately, the BOG makes the official WSBA recommendation to the Supreme Court.  
One or both of those recommendations might be in support of the original proposal or a revised 
version of it.  Likewise, one or both of those recommendations might be against pursuing a 
particular proposal or even a revised version of it.  The Supreme Court, of course, makes the final 
decision. 

To ensure that the WSBA continues to serve its role as a consultant and not a gatekeeper, the 
WSBA informs the Court about certain proposals that the WSBA recommends against pursuing.  
In particular, the WSBA will provide to the Supreme Court a summary (including any text 
submitted by the proponent) and rationale of the BOG’s action.  With the belief that the Court 
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would not want a report on every idea that might be generated and discussed within the Committee, 
or that might arise in casual conversation or correspondence, the WSBA limits this to amendments 
proposed by the Supreme Court, a bar association, other organization, or individual who has 
submitted a proposed amendment with a level of formality that indicates that the Court or the 
proponent seeks review and a recommendation from the WSBA. 



General Rules 

    
                                           GR 9
                                SUPREME COURT RULEMAKING

   (a) Statement of Purpose. The purpose of rules of court is to provide necessary
governance of court procedure and practice and to promote justice by ensuring a fair
and expeditious process. In promulgating rules of court, the Washington Supreme Court
seeks to ensure that:

       (1) The adoption and amendment of rules proceed in an orderly and uniform manner;

       (2) All interested persons and groups receive notice and an opportunity to express
views regarding proposed rules;

       (3) There is adequate notice of the adoption and effective date of new and revised
rules;

       (4) Proposed rules are necessary statewide;

       (5) Minimal disruption in court practice occurs by limiting the frequency of rule
changes; and

       (6) Rules of court are clear and definite in application.

   (b) Definitions. As used in this rule, the following terms have these meanings:

       (1) "Suggested rule" means a request for a rule change or a new rule that has
been submitted to the Supreme Court.

       (2) "Proposed rule" means a suggested rule that the Supreme Court has ordered
published for public comment.

   (c) Request for Notification. Any person or group may file a request with the Supreme
Court to receive notice of a suggested rule. The request may be limited to certain kinds
of rule changes. The request shall state the name and address of the person or group to
whom the suggested rule is to be sent. Once filed, the request shall remain in effect until
withdrawn or unless notice sent by regular, first-class U.S. mail is returned for lack of a
valid address.

   (d) Initiation of Rules Changes. Any person or group may submit to the Supreme Court a
request to adopt, amend, or repeal a court rule. The Supreme Court shall determine whether
the request is clearly stated and in the form required by section (e) of this rule. If the
Supreme Court determines that a request is unclear or does not comply with section (e), the
Supreme Court may (1) accept the request notwithstanding its noncompliance, (2) ask the
proponent to resubmit the request in the proper format, or (3) reject the request, with or
without a written notice of the reason or reasons for such rejection.

   (e) Form for Submitting a Request to Change Rules.

       (1) The text of all suggested rules should be submitted on 8 1/2- by 11-inch
line-numbered paper with consecutive page numbering and in an electronic form as may be
specified by the Supreme Court. If the suggested rule affects an existing rule, deleted
portions should be shown and stricken through; new portions should be underlined once.

       (2) A suggested rule should be accompanied by a cover sheet and not more than
25 pages of supporting information, including letters, memoranda, minutes of meetings,
research studies, or the like. The cover sheet should contain the following:

           (A) Name of Proponent--the name of the person or group requesting the rule
change;

           (B) Spokesperson--a designation of the person who is knowledgeable about
the proposed rule and who can provide additional information;

           (C) Purpose--the reason or necessity for the suggested rule, including
whether it creates or resolves any conflicts with statutes, case law, or other court
rules;

           (D) Hearing--whether the proponent believes a public hearing is needed and,
if so, why;

           (E) Expedited Consideration--whether the proponent believes that exceptional
circumstances justify expedited consideration of the suggested rule, notwithstanding the
schedule set forth in section (i).

   (f) Consideration of Suggested Rule by Supreme Court.

       (1) The Supreme Court shall initially determine whether a suggested rule has merit
and whether it involves a significant or merely technical change. A "technical change" is
one which corrects a clerical mistake or an error arising from oversight or omission. The
Supreme Court shall also initially determine whether the suggested rule should be considered
under the schedule provided for in section (i) or should receive expedited consideration for
the reason or reasons to be set forth in the transmittal form provided for in section (f)(2).
The Supreme Court may consult with other persons or groups in making this initial determination.



The Supreme Court may consult with other persons or groups in making this initial determination.

       (2) After making its initial determination, the Supreme Court shall forward each suggested
rule, except those deemed "without merit", along with a transmittal form setting forth such
determinations, to the Washington State Bar Association, the Superior Court Judges Association,
the District and Municipal Court Judges Association, and the Chief Presiding Judge of the Court of
Appeals for their consideration. The transmittal shall include the cover sheet and any additional
information provided by the proponent. The Supreme Court shall also forward the suggested rule and
cover sheet to any person or group that has filed a notice pursuant to section (c), and to any other
person or group the Supreme Court believes may be interested. The transmittal form shall specify a
deadline by which the recipients may comment in advance of any determination under section (f)(3)
of this rule. If the Supreme Court determines that the suggested rule should receive expedited
consideration, it shall so indicate on the transmittal form. The form may contain a brief
statement of the reason or reasons for such consideration.

       (3) After the expiration of the deadline set forth in the transmittal form, the Supreme
Court may reject the suggested rule, adopt a merely technical change without public comment, or
order the suggested rule published for public comment.

   (g) Publication for Comment.

       (1) A proposed rule shall be published for public comment in such media of mass
communication as the Supreme Court deems appropriate, including, but not limited to, the
Washington Reports Advance Sheets and the Washington State Register. The proposed rule
shall also be posted on such Internet sites as the Supreme Court may determine, including
those of the Supreme Court and the Washington State Bar Association. The purpose statement
required by section (e)(2)(C) shall be published along with the proposed rule. Publication
of a proposed rule shall be announced in the Washington State Bar News.

       (2) Publication of a proposed rule in the Washington State Register shall not subject
Supreme Court rule making to the provisions of the Administrative Procedures Act.

       (3) All comments on a proposed rule shall be submitted in writing to the Supreme Court
by the deadline set forth in section (i).

       (4) If a comment includes a suggested rule, it should be in the format set forth in
section (e). All comments received will be kept on file in the office of the Clerk of the
Supreme Court for public inspection and copying.

   (h) Final Action by the Supreme Court, Publication, and Effective Date.

       (1) After considering a suggested rule, or after considering any comments or written
or oral testimony received regarding a proposed rule, the Supreme Court may adopt, amend,
or reject the rule change or take such other action as the Supreme Court deems appropriate.

   Prior to action by the Supreme Court, the court may, in its discretion, hold a hearing on
a proposed rule at a time and in a manner defined by the court. If the Supreme Court orders
a hearing, it shall set the time and place of the hearing and determine the manner in which
the hearing will be conducted. The Supreme Court may also designate an individual or committee
to conduct the hearing.

       (2) Regarding action on a suggested rule:

           (A) If the Supreme Court rejects the suggested rule, it may provide the
proponent with the reason or reasons for such rejection.

           (B) If the Supreme Court adopts the suggested rule without public comment,
it shall publish the rule and may set forth the reason or reasons for such adoption.

       (3) Regarding action on a proposed rule:

           (A) If the Supreme Court rejects a proposed rule, it  may publish its reason
or reasons for such rejection.

           (B) If the Supreme Court adopts a proposed rule, it may publish the rule
along with the purpose statement from the cover sheet.

           (C) If the Supreme Court amends and then adopts a proposed rule, it should
publish the rule as amended along with a revised purpose statement.

       (4) All adopted rules, or other final action by the Supreme Court for which this
rule requires publication, shall be published in a July edition of the Washington Reports
advance sheets and in the Washington State Register immediately after such action. The
adopted rules or other Supreme Court final action shall also be posted on the Internet
sites of the Supreme Court and the Washington State Bar Association. An announcement of
such publication shall be made in the Washington State Bar News.

       (5) All adopted rules shall become effective as provided in section (i) unless the
Supreme Court determines that a different effective date is necessary.

   (i) Schedule for Review and Adoption of Rules.

       (1) In order to be published for comment in January, as provided in section
(i)(2), a suggested rule must be received no later than October 15 of the preceding year.

       (2) Proposed rules shall be published for comment in January of each year.

       (3) Comments must be received by April 30 of the year in which the proposed rule
is published.



       (4) Proposed rules published in January and adopted by the Supreme Court shall
be republished in July and shall take effect the following September 1.

       (5) All suggested rules will be considered pursuant to the schedule set forth
in this section, unless the Supreme Court determines that exceptional circumstances
justify more immediate action.

       (6) The Supreme Court, in consultation with the Washington State Bar Association,
the Superior Court Judges Association, the District and Municipal Court Judges Association,
and the Chief Presiding Judge of the Court of Appeals, shall develop a schedule for the
periodic review of particular court rules. The schedule shall be posted on such Internet
sites as the Supreme Court may determine, including those of the Supreme Court and the
Washington State Bar Association.

   (j) Miscellaneous Provisions.

       (1) The Supreme Court may adopt, amend, or rescind a rule, or take any emergency
action with respect to a rule without following the procedures set forth in this rule.
Upon taking such action or upon adopting a rule outside of the schedule set forth in
section (i) because of exceptional circumstances, the Supreme Court shall publish the
rule in accordance with sections (g) or (h) as applicable.

       (2) This rule shall take effect on September 1, 2000 and apply to all rules not
yet adopted by the Supreme Court by that date.

[Adopted effective March 19, 1982; amended effective September 1, 1984; September 1, 2000.]
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                                          GR 12.4
                  WASHINGTON STATE BAR ASSOCIATION ACCESS TO RECORDS

     (a) Policy and Purpose. It is the policy of the Washington State Bar Association to
facilitate access to Bar records. A presumption of public access exists for Bar records,
but public access to Bar records is not absolute and shall be consistent with reasonable
expectations of personal privacy, restrictions in statutes, restrictions in court rules,
or as provided in court orders or protective orders issued under court rules. Access
shall not unduly burden the business of the Bar.

     (b) Scope. This rule governs the right of public access to Bar records. This rule
applies to the Washington State Bar Association and its subgroups operated by the Bar
including the Board of Governors, committees, task forces, commissions, boards, offices,
councils, divisions, sections, and departments. This rule also applies to boards and
committees under GR 12.3 administered by the Bar. A person or entity entrusted by the
Bar with the storage and maintenance of Bar records is not subject to this rule and
may not respond to a request for access to Bar records, absent express written authority
from the Bar or separate authority in rule or statute to grant access to the documents.

     (c) Definitions.

          (1) "Access" means the ability to view or obtain a copy of a Bar record.

          (2) "Bar record" means any writing containing information relating to the
conduct of any Bar function prepared, owned, used, or retained by the Bar regardless
of physical form or characteristics. Bar records include only those records in the
possession of the Bar and its staff or stored under Bar ownership and control in
facilities or servers. Records solely in the possession of hearing officers,
non-Bar staff members of boards, committees, task forces, commissions, sections,
councils, or divisions that were prepared by the hearing officers or the members
and in their sole possession, including private notes and working papers, are not
Bar records and are not subject to public access under this rule. Nothing in this
rule requires the Bar to create a record that is not currently in possession of the
Bar at the time of the request.

          (3) "Writing" means handwriting, typewriting, printing, photostating,
photographing, and every other means of recording any form of communication or
representation in paper, digital, or other format.

     (d) Bar Records--Right of Access.

          (1) The Bar shall make available for inspection and copying all Bar records,
unless the record falls within the specific exemptions of this rule, or any other state
statute (including the Public Records Act, chapter 42.56 RCW) or federal statute or
rule as they would be applied to a public agency, or is made confidential by the Rules
of Professional Conduct, the Rules for Enforcement of Lawyer Conduct, the Admission to
Practice Rules and associated regulations, the Rules for Enforcement of Limited
Practice Officer Conduct, General Rule 25, court orders or protective orders issued
under those rules, or any other state or federal statute or rule. To the extent
required to prevent an unreasonable invasion of personal privacy interests or threat
to safety or by the above-referenced rules, statutes, or orders, the Bar shall delete
identifying details in a manner consistent with those rules, statutes, or orders when
it makes available or publishes any Bar record; however, in each case, the
justification for the deletion shall be explained in writing.

          (2) In addition to exemptions referenced above, the following categories of
Bar records are exempt from public access except as may expressly be made public by
court rule:

               (A) Records of the personnel committee, and personal information in Bar
records for employees, appointees, members, or volunteers of the Bar to the extent that
disclosure would violate their right to privacy, including home contact information
(unless such information is their address of record), Social Security numbers,
driver's license numbers, identification or security photographs held in Bar records,
and personal data including ethnicity, race, disability status, gender, and sexual
orientation. Membership class and status, bar number, dates of admission or licensing,
addresses of record, and business telephone numbers, facsimile numbers, and electronic
mail addresses (unless there has been a request that electronic mail addresses not be
made public) shall not be exempt, provided that any such information shall be exempt
if the Executive Director approves the confidentiality of that information for reasons
of personal security or other compelling reason, which approval must be reviewed
annually.

               (B) Specific information and records regarding

                    (i) internal policies, guidelines, procedures, or techniques, the
disclosure of which would reasonably be expected to compromise the conduct of
disciplinary or regulatory functions, investigations, or examinations;
                    (ii) application, investigation, and hearing or proceeding records
relating to lawyer, Limited Practice Officer, or Limited License Legal Technician
admissions, licensing, or discipline, or that relate to the work of ELC 2.5 hearing
officers, the Board of Bar Examiners, the Character and Fitness Board, the Law Clerk
Board, the Limited Practice Board, the MCLE Board, the Limited License Legal



Board, the Limited Practice Board, the MCLE Board, the Limited License Legal
Technician Board, the Practice of Law Board, or the Disciplinary Board in conducting
investigations, hearings or proceedings; and
                    (iii) the work of the Judicial Recommendation Committee and the
Hearing Officer selection panel, unless such records are expressly categorized as
public information by court rule.

               (C) Valuable formulae, designs, drawings, computer source code or object
code, and research data created or obtained by the Bar.

               (D) Information regarding the infrastructure, integrity, and security of
computer and telecommunication networks, databases, and systems.

               (E) Applications for licensure by the Bar and annual licensing forms and
related records, including applications for license fee hardship waivers and any
decision or determinations on the hardship waiver applications.

               (F) Requests by members for ethics opinions to the extent that they
contain information identifying the member or a party to the inquiry.

     Information covered by exemptions will be redacted from the specific records sought.
Statistical information not descriptive of any readily identifiable person or persons
may be disclosed.

          (3) Persons Who Are Subjects of Records.

               (A) Unless otherwise required or prohibited by law, the Bar has the
option to give notice of any records request to any member or third party whose records
would be included in the Bar's response.

               (B) Any person who is named in a record, or to whom a record specifically
pertains, may present information opposing the disclosure to the applicable decision
maker.

               (C) If the Bar decides to allow access to a requested record, a person
who is named in that record, or to whom the records specifically pertains, has a right
to initiate review or to participate as a party to any review initiated by a requester.
The deadlines that apply to a requester apply as well to a person who is a subject of
a record.

     (e) Bar Records--Procedures for Access.

          (1) General Procedures. The Bar Executive Director shall appoint a Bar
staff member to serve as the public records officer to whom all records requests shall
be submitted. Records requests must be in writing and delivered to the Bar public
records officer, who shall respond to such requests within 30 days of receipt. The
Washington State Bar Association must implement this rule and adopt and publish on
its website the public records officer's work mailing address, telephone number,
fax number, and e-mail address, and the procedures and fee schedules for accepting
and responding to records r equests by the effective date of this rule. The Bar
shall acknowledge receipt of the request within 14 days of receipt, and shall
ommunicate with the requester as necessary to clarify any ambiguities as to the
records being requested. Records requests shall not be directed to other Bar staff
or to volunteers serving on boards, committees, task forces, commissions, sections,
councils, or divisions.

          (2) Charging of Fees.

               (A) A fee may not be charged to view Bar records.

               (B) A fee may be charged for the photocopying or scanning of Bar records
according to the fee schedule established by the Bar and published on its web site.

               (C) A fee not to exceed $30 per hour may be charged for research services
required to fulfill a request taking longer than one hour. The fee shall be assessed
from the second hour onward.

     (f) Extraordinary Requests Limited by Resource Constraints. If a particular request
is of a magnitude or burden on resources that the Bar cannot fully comply within 30 days
due to constraints on time, resources, and personnel, the Bar shall communicate this
information to the requester along with a good faith estimate of the time needed to
complete the Bar's response. The Bar must attempt to reach agreement with the requester
as to narrowing the request to a more manageable scope and as to a timeframe for the
Bar's response, which may include a schedule of installment responses. If the Bar and
requester are unable to reach agreement, the Bar shall respond to the extent
practicable, clarify how and why the response differs from the request, and inform
the requester that it has completed its response.

     (g) Denials. Denials must be in writing and shall identify the applicable
exemptions or other bases for denial as well as a written summary of the procedures
under which the requesting party may seek further review.

     (h) Review of Records Decisions.

          (1) Internal Review. A person who objects to a record decision or other action
by the Bar's public records officer may request review by the Bar's Executive Director.

               (A) A record requester's petition for internal review must be submitted
within 90 days of the Bar's public records officer's decision, on such form as the Bar
shall designate and make available.



               (B) The review proceeding is informal, summary, and on the record.

               (C) The review proceeding shall be held within five working days. If
that is not reasonably possible, then within five working days the review shall be
scheduled for the earliest practical date.

          (2) External Review. A person who objects to a records review decision by the
Bar's Executive Director may request review by the Records Request Appeals Officer
(RRAO) for the Bar.

               (A) The requesting party's request for review of the Executive Director's
decision must be deposited in the mail and postmarked or delivered to the Bar not later
than 30 days after the issuance of the decision, and must be on such form as the Bar
shall designate and make available.

               (B) The review will be informal and summary, but in the sole discretion
of the RRAO may include the submission of briefs no more than 20 pages long and of oral
arguments no more than 15 minutes long.

               (C) Decisions of the RRAO are final unless, within 30 days of the
issuance of the decision, a request for discretionary review of the decision is filed
with the Supreme Court. If review is granted, review is conducted by the Chief Justice
of the Washington Supreme Court or his or her designee in accordance with procedures
established by the Supreme Court. A designee of the Chief Justice shall be a current or
former elected judge. The review proceeding shall be on the record, without additional
briefing or argument unless such is ordered by the Chief Justice or his or her designee.

               (D) The RRAO shall be appointed by the Board of Governors. The Bar may
reimburse the RRAO for all necessary and reasonable expenses incurred in the completion
of these duties, and may provide compensation for the time necessary for these reviews
at a level established by the Board of Governors.

                    (i) Monetary Awards Not Allowed. Attorney fees, costs, civil
penalties, or fines may not be awarded under this rule.

     (j) Effective Date of Rule.

          (1) This rule goes into effect on July 1, 2014, and applies to records that
are created on or after that date.

          (2) Public access to records that are created before that date are to be
analyzed according to other court rules, applicable statutes, and the common law
balancing test; the Public Records Act, chapter 42.56 RCW, does not apply to such Bar
records, but it may be used for nonbinding guidance.

[Adopted effective July 1, 2014; amended effective September 1, 2017.]
    

 



 
 

Court Rules and Procedures Committee  
 

 
 
1325 4th Avenue |  Suite 600  |  Seattle, WA 98101-2539 

 206-733-5941  |  kylaj@wsba.org  |  www.wsba.org 

2019-2020 Meeting Schedule  
 

October 21, 2019 
 

November 18, 2019 
 

December 9, 2019 
 

January 13, 2020 
 

February 10, 2020 
 

March 9, 2020 
 

April 13, 2020 
 

May 11, 2020 
 

June 8, 2020 
 

July 13, 2020 
 

August 10, 2020 
 

September 14, 2020 
 

 

 
Location: WSBA Offices – 1325 4th Avenue, Suite 600, Seattle 
 
Time: 9:30 a.m. to 1:00 p.m.  
 
Conference Call: 
Dial access number: 1-866-577-9294 
Entry Code:  55419# 
 
Meeting materials will only be distributed electronically. Please bring your laptop or hard 
copies of the meeting materials, and Court Rules book to each meeting.  
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2019 EXPENSE REPORT 

 

See reverse side for WSBA Expense Policy summary. Please fill out completely and legibly. Reimbursement checks will be payable only to the 
person/entity incurring the expense, as documented by itemized receipts. Signed expense reports must be submitted within 60 days of incurring the 
expense; for expenses incurred in August and September, all forms must be submitted within 30 days of the WSBA fiscal year end (September 30). 

To expedite reimbursement, email one PDF of this form and itemized receipts to your staff liaison at wsba.org. 
 

Otherwise, mail to: Washington State Bar Association, 1325 4th Avenue, Suite 600, Seattle, WA  98101-2539                    
 

 

 Employee 
Make check payable to (print):  

      
 

  Board  
  Committee 
  Council 
  Taskforce 
  Other:        

 

   CLE 
   Section 
   Witness 
   Panel 

 

Street Address, including City, State, Zip: Check if new address 
                                                                                                               

E-mail: 

      
Bar #:   
      

Phone: 

      

By my handwritten or typed signature below, I certify that: (1) these expenses comply with the WSBA Expense 
Policy; (2) I am the person or entity entitled to receive reimbursement for these expenses; and (3) these 
expenses have not been reimbursed by any other source. 
 
X:          Date:       

 

Staff Liaison:   
      

 

EXPENSE REIMBURSEMENT REQUEST (Itemized receipts required. For handwritten forms use INK only.)  

Expense Date:                               

Category Totals 

Event Date:                               

Event Name:                               

Event Location:                               

Tr
an

sp
or

ta
tio

n Auto Mileage Total  
($ 0.58/mi ) 

       miles        miles        miles        miles        miles  

      
Ground Transportation,  
Parking, Tolls                                 
Airfare  
(coach/economy only)                                

M
ea

ls
 Breakfast (up to $12)                                

Lunch (up to $18)                                

Dinner (up to $36)                                
Lodging (up to $175/night;  
$200/night in Seattle; + tax)                                
Other Expenses (itemize): 
      
      
      

                                                    
                               
                               

Totals       
 

EXPENSE AFFIDAVIT REQUIRED IF DETAILED RECEIPT IS MISSING  
(No more than $75 may be reimbursed without itemized receipt) 

 

 

By my handwritten or typed signature below, I certify that I incurred the following cost(s) and that I am not seeking reimbursement for alcohol: 

Name of Vendor:          Date of Purchase:          

Item(s) Description:          

 

Amount Paid: $         

Brief Description of why there is no itemized receipt:           

 

 

 

Signature of Purchaser:          Date:            
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SUMMARY OF WSBA EXPENSE POLICY  
 
GENERAL PRINCIPLE 
WSBA depends upon and values the time and talent of its employees and volunteers. As a steward of member funds, WSBA asks for 
employees and volunteers to help save costs. WSBA will reimburse out-of-pocket expenses incurred in connection with WSBA business or 
meetings that are: (1) reasonable, (2) necessary, and (3) appropriately documented, as set forth in the WSBA Expense Policy. WSBA will not 
reimburse expenses that are reimbursed from another source; and will not reimburse expenses incurred by spouses, domestic partners or 
guests, except as otherwise provided by the WSBA Expense Policy.                     
 

REIMBURSABLE EXPENSES 
In accordance with IRS requirements, any person seeking reimbursement from WSBA must submit a signed, dated WSBA Expense Report, 
supported by detailed receipts. In the absence of a detailed receipt, up to $75 may be reimbursed by completing the Expense Affidavit Form 
located on the front page of this Expense Report.  
    

Meetings: WSBA encourages virtual meetings whenever feasible to accomplish committee, task force, panel, council and section work. 
Reimbursement of travel expenses to board, committee, task force, council, panel, and section members residing out of state to attend their 
meetings is limited to the approximate cost of in-state travel. 
 

Transportation: If travel is necessary, WSBA will reimburse the lesser of coach-economy air fare or auto mileage. If you drive, WSBA will not 
reimburse for lodging en route, and will only reimburse the lesser cost of coach-economy airfare.  Reimbursement for out-of-state meeting 
travel is limited to the approximate cost of in-state travel (the cost of traveling from the nearest Washington border).   
 

1. Auto Mileage will be reimbursed at the IRS Standard Mileage Rate.  Carpooling is encouraged. 
 

2. Rental Cars/Other may be used only when economical compared to other modes of local transportation or if local transportation is 
nonexistent. Rental charges should be net of any discounts and will be limited to the rental cost of compact or standard-size cars. 
Reimbursement for any other method of travel (e.g., train) will be reimbursed for the cost of the most economical method of travel.  
 

3. Ground transportation, parking, tolls: If travel is by air, please park and shuttle economically. WSBA will reimburse longer term 
airport parking at the lower of actual parking costs or an airport shuttle to/from your home.   
 

4. Airfare: WSBA will only reimburse coach/economy-class air fares. Please book well in advance to obtain lowest possible fares. WSBA 
reserves the right not to fully reimburse for fares booked less than two weeks in advance of travel. WSBA will not reimburse for use 
of frequent flyer coupons or air miles. (Receipt must include name of passenger, credit card used for payment, confirmation that 
flight was paid in full, date of flight, and departure and destination locations. Credit card statements are not sufficient.) 

 

Lodging: If an overnight stay is necessary (contact your Staff Liaison in advance with any questions), WSBA will reimburse up to the amounts 
noted on the front page of this Expense Report. Ask your Staff Liaison about WSBA negotiated rates at area hotels. WSBA will not reimburse 
incidental charges such as entertainment, personal phone calls, etc. (Reimbursement receipts must include name/location of hotel, guest 
name(s), date(s) of stay, and breakdown of charges for lodging, meals, telephones, and incidentals). 
 

Meals: WSBA will reimburse meal expenses (including gratuity), up to the amounts noted on the front page of this Expense Report. In the 
event of lost receipts, WSBA will reimburse the lower of these rates or the federal per diem rate for the location in which the meal expense 
was incurred (see www.gsa.gov/perdiem). All-day travelers may reallocate per-meal allowances (e.g., spend more on lunch; less on dinner). 
Identify all individuals included in a meal reimbursement request.   
 

Note: Alcohol will not be reimbursed and must be segregated from meal expenses. 
 

Other expenses: WSBA will reimburse necessary out-of-pocket office expenses with receipts (actual copying charges up to 15 cents a page; 
faxes up to 25 cents a page, with a $5 maximum). WSBA will not reimburse standard office services (e.g., voice mail, telephone connections), 
personnel costs or professional services.  
 

FOR WSBA USE ONLY – DO NOT WRITE BELOW THIS LINE 
Submitted by:          Date:          

 

Approved by:                                                   Date:             Rush approval:                                                              Date:       
ACCOUNT NAME ACCOUNT # DEPT. JOB CODE BAR # AMOUNT 

                                      
                                    
                                     
                                     
                                     
Date Rec’d in AP   Vendor #  Total:  

 

http://www.gsa.gov/perdiem
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WSBA MISSION 
 

The Washington State Bar Association’s mission is to serve the public and the members of the Bar, to ensure the integrity of the legal profession, and to 
champion justice. 
 

WSBA GUIDING PRINCIPLES 
 

The WSBA will operate a well-managed association that supports its members and advances and promotes:  
• Access to the justice system.  
          Focus: Provide training and leverage community partnerships in order to enhance a culture of service for lawyers to give back to their communities, with a 

particular focus on services to underserved low and moderate income people. 
• Diversity, equality, and cultural understanding throughout the legal community. 
          Focus: Work to understand the lay of the land of our legal community and provide tools to members and employers in order to enhance the retention of 

minority lawyers in our community. 
• The public’s understanding of the rule of law and its confidence in the legal system. 
          Focus: Educate youth and adult audiences about the importance of the three branches of government and how they work together. 
• A fair and impartial judiciary. 
• The ethics, civility, professionalism, and competence of the Bar. 
 

MISSION FOCUS AREAS PROGRAM  CRITERIA 
 

Ensuring Competent and Qualified Legal Professionals 
•         Cradle to Grave 
•         Regulation and Assistance 
 
Promoting the Role of Legal Professionals in Society 
•         Service 
•         Professionalism 
 

 

•         Does the Program further either or both of WSBA’s mission-focus areas? 
•         Does WSBA have the competency to operate the Program? 
•         As the mandatory bar, how is WSBA uniquely positioned to successfully operate  
           the Program? 
•         Is statewide leadership required in order to achieve the mission of the Program? 
•         Does the Program’s design optimize the expenditure of WSBA resources  
           devoted to the Program, including the balance between volunteer and staff  
           involvement, the number of people served, the cost per person, etc? 
 

2016 – 2018 STRATEGIC GOALS  
 

• Equip members with skills for the changing profession  
• Promote equitable conditions for members from historically marginalized or underrepresented backgrounds to enter, stay and thrive in the profession 
• Explore and pursue regulatory innovation and advocate to enhance the public’s access to legal services 

 
 



 

 

 
BOARD OF GOVERNORS 

 

WSBA VALUES 
(adopted January 28, 2016) 

 

Through a collaborative process, the WSBA Board of Governors and Staff have 
identified these core values that shall be considered by the Board, Staff, and 
WSBA volunteers (collectively, the “WSBA Community”) in all that we do. 
 
To serve the public and our members and to promote justice, the WSBA 
Community values the following: 
 

• Trust and respect between and among Board, Staff, Volunteers, Members, 
and the public 

• Open and effective communication 
• Individual responsibility, initiative, and creativity 
• Teamwork and cooperation 
• Ethical and moral principles 
• Quality customer-service, with member and public focus 
• Confidentiality, where required 
• Diversity and inclusion 
• Organizational history, knowledge, and context  
• Open exchanges of information  
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