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MEMO 
To: Limited License Legal Technician Board 

From: Cathy Biestek, Managing Regulatory Counsel 

Catherine Schur, Assistant General Counsel 

Date: April 16, 2024 

Re: Suggested Amendments to APR 28 Appendix Regulation 2(B) 

Recent amendments to the Admission and Practice Rules (APR) governing the scope of practice for Limited 
License Legal Technicians (LLLTs) were intended to adapt the rules to changes in the law regarding third-
party custody of minors and minor guardianship. The language of the amendments, however, may be 
interpreted to grant additional authority for LLLTs to handle types of guardianships beyond those involving 
minors, which was not the intent of the amendments. This potential for misinterpretation puts LLLTs at risk 
of engaging in the unauthorized practice of law by representing clients outside of minor guardianships. As 
described in more detail below, we recommend suggesting technical amendments to ensure the scope of 
practice for LLLTs in guardianship matters is clear. 

The permissible scope of practice for LLLTs is set forth in APR 28 and accompanying regulations in an 
Appendix to APR 28. Until January 23, 2024, Regulation 2(B)(1)(i) permitted LLLTs to assist clients with 
“nonparental and third party custody” matters. Nonparental and third-party custody matters were 
governed by Chapter 26.10 of the Washington Domestic Relations Code.1 Nonparental custody actions 
were initiated by filing a petition for custody in superior court.2 The court would then determine based on 
the petition and accompanying affidavits whether adequate cause existed to hold a hearing on the 
underlying request for custody.3 LLLTs were permitted to assist with nonparental custody matters up 
through the adequate cause hearing and could continue to assist clients beyond the adequate cause 
hearing in uncontested and default cases.4 

Effective January 1, 2021, the Washington Legislature repealed Chapter 26.10 of the Domestic Relations 
Code and adopted the Uniform Guardianship, Conservatorship, and Other Protective Arrangements Act,5 
which included Article 2, Guardianship of Minor.6 In light of the change in law, the LLLT Board submitted 
suggested amendments to Regulation 2(B) to the Washington Supreme Court. The suggested amendments 
replaced references to “nonparental and third party custody” with “agreed or default minor guardianships 

 
1 RCW 26.10.010 – 26.10.913. 
2 RCW 26.10.030(1). 
3 RCW 26.10.032. 
4 See version of APR 28 Appx., Reg. 2(B)(3)(b)(ix) in effect prior to Jan. 23, 2024 (LLLTs “shall not render 
legal services in [. . .] nonparental custody actions beyond the adequate cause hearing unless the terms are 
agreed to by the parties or one party defaults.”). 
5 RCW 11.130.001 et seq. 
6 RCW 11.130.185 – 11.130.260. 
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or guardianships arising out of a familial relationship.” The suggested amendments also removed 
“nonparental and third party custody” from the prohibition in Regulation 2(B)(3)(b)(ix) against providing 
legal representation beyond the adequate cause hearing stage. Minor guardianship proceedings do not 
include a stage for determining whether adequate cause exists to proceed to hearing on the guardianship 
petition. 

The GR 9 coversheet accompanying the suggested amendments stated that the purpose of the 
amendments was “to provide LLLTs with the same authority in dealing with ‘nonparental and third party 
custody’ that they had prior to January 1, 2021, the date that RCW 26.10 was repealed. The suggested 
amendments do not expand LLLTs’ authority.”7 

The Washington Supreme Court published the proposed rule amendments for comment on January 5, 
2023, and, on January 3, 2024, adopted the amendments replacing references to nonparental and third-
party custody with “agreed or default minor guardianships or guardianships arising out of a familial 
relationship.”8 The amendments became effective on January 23, 2024, upon publication in the 
Washington Reports. 

Following adoption of these amendments, it has become apparent that the language allowing for LLLT 
representation in “guardianships arising out of a familial relationship” may be interpreted to expand the 
scope of LLLT representation. The reason for including this provision is not apparent from the available 
materials. The GR 9 coversheet notes that “guardianships for incapacitated adult children arising out of a 
familial relationship are now covered by RCW 11.130 Article 3.”9 It does not appear, however, that LLLT 
practice in nonparental and third-party custody proceedings prior to the repeal of RCW Chapter 26.10 
encompassed custody of incapacitated adult children.10 Prior to the repeal of RCW Chapter 26.10, the 
predecessor guardianship statute to the Uniform Guardianship, Conservatorship, and Other Protective 
Arrangements Act would have governed the process for a relative, or any other person or entity, to petition 
for legal responsibility for an incapacitated adult. 

Given that the intent of the 2023 amendments was simply to translate the existing scope of representation 
in third-party custody matters to the new minor guardianship statute, the ambiguity in the guardianship 
language in Regulation 2(B) raises the risk that some LLLTs may inadvertently exceed the permissible scope 
of practice. 

To ensure the scope of practice is clear, we recommend that the LLLT Board suggest an amendment to the 
Washington Supreme Court replacing references to “agreed or default minor guardianships or 
guardianships arising out of a familial relationship” with “agreed or default minor guardianships under 
Article 2 of the Washington Uniform Guardianship, Conservatorship, and Other Protective Arrangements 
Act, RCW 11.130.185 – 11.130.260.”  

 
7 GR 9 Coversheet to proposed amendments to APR 28, Reg. 2(B) (accessible here: 
https://www.courts.wa.gov/court_rules/?fa=court_rules.proposedRuleDisplayArchive&ruleId=6027). 
8 APR 28, Appx., Reg. 2(B)(1)(i). 
9 GR 9 Coversheet to proposed amendments to APR 28, Reg. 2(B) (accessible here: 
https://www.courts.wa.gov/court_rules/?fa=court_rules.proposedRuleDisplayArchive&ruleId=6027). 
10 See RCW Chapters 11.88, 11.92. 



3 

While the Court considers any suggested rule amendments, WSBA proposes that the LLLT Board send the 
following or similar communication to LLLTs to inform them of the matter: 

On January 3, 2024, the Washington Supreme Court issued an order 
approving amendments to APR 28 and Appendix APR 28 Regulation 2(B). 
These revisions took effect on January 23, 2024. Among other 
amendments, the Court adopted the LLLT Board’s suggested amendment 
to Appendix APR 28 Regulation 2(B) replacing “nonparental and third 
party custody” with “agreed or default minor guardianships or 
guardianships arising out of a familial relationship.” This amendment was 
necessary because the Washington State Legislature repealed the 
nonparental custody statute for minors (RCW 26.10 et seq.) effective 
January 1, 2021, and replaced it with Article 2 of the Uniform 
Guardianship Act (RCW 11.130.185 et seq.). 

The LLLT Board has recently learned that some LLLTs may be interpreting 
the amendments to Appendix APR 28 Regulation 2(B)(1)(i) to expand the 
permissible scope of practice for LLLTs to guardianships beyond those 
involving minors. The Board is now clarifying that this was not the intent 
of the amendments. As the materials accompanying the suggested 
amendments made clear, the purpose of the amendments was to 
accommodate the legislative changes described above. The Board does 
not consider the amendments that went into effect on January 23, 2024 
to fundamentally change the scope of assistance LLLTs may provide. As 
stated in the amendment materials, “[t]he suggested amendments seek 
to provide LLLTs with the same authority in dealing with ‘nonparental and 
third party custody’ that they had prior to January 1, 2021, the date that 
RCW 26.10 was repealed. The suggested amendments do not expand 
LLLTs’ authority.”  Any language in the amendments suggesting 
otherwise was inadvertent. 

On [date], the LLLT Board suggested amendments to Regulation 2(B) to 
the Washington Supreme Court to resolve this issue on an expedited 
basis. While the Court considers this proposal, LLLTs should take care not 
to undertake matters beyond agreed or default minor guardianship 
actions under Article 2 of the Uniform Guardianship Act, RCW 11.130.185 
– 11.130.260. 

Any questions regarding this guidance should be directed to 
LLLT@wsba.org. 
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Suggested Amendments to 
Admission and Practice Rules 

Appendix APR 28, Regulation 2, 
Regulations of the APR 28 Limited License Legal Technician Board 

Submitted by the Limited License Legal Technician Board 
 
 
A. Name of Proponent:    

 
Limited License Legal Technician Board 
 

B. Spokesperson:   

Steve Crossland, Chair of the LLLT Board 
 
WSBA Staff Contact: 
Cathy Biestek, Managing Regulatory Counsel 
Washington State Bar Association 
1325 Fourth Avenue, Suite 600 
Seattle, WA  98101-2539  
catherineb@wsba.org • 206.727.8230 
 

C. Purpose:   

The suggested amendments are a technical change to clarify language in 

Regulation 2(B) of the Appendix to APR 28 to accurately reflect the scope of practice for 

Limited License Legal Technicians (LLLT). 

Regulation 2(B) of the APR 28 Appendix comprises regulations covering the scope 

of permissible practice areas for LLLTs. Prior to January 23, 2024, Regulation 2(B)(1)(i) 

authorized LLLTs to provide services to clients in some “nonparental and third party 

custody” matters. Nonparental and third-party custody matters were governed by Chapter 

26.10 of the Domestic Relations Code. Effective January 1, 2021, however, the 

Washington State Legislature repealed the nonparental custody statute for minors (RCW 

 GR 9 COVER SHEET 
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26.10 et seq.) and replaced it with Article 2 of the Uniform Guardianship Act (RCW 

11.130.185 et seq.). 

To conform APR 28 and the Appendix to APR 28 to the change in law, in 2022, 

the LLLT Board suggested amendments to Regulation 2(B) replacing “nonparental and 

third party custody” with “agreed or default minor guardianships or guardianships arising 

out of a familial relationship.” As noted in the GR 9 coversheet accompanying the 

suggested amendments, the changes were intended only to translate LLLTs’ preexisting 

authority to assist clients with nonparental and third-party custody matters to the new 

guardianship law. See Attachment 1 at pages 9-10. The suggested amendments were 

not intended to expand LLLTs’ scope of practice. 

The Washington Supreme Court adopted the rule amendments effective January 

23, 2024. See Attachment 2. Since adoption of the amendments, it has come to the LLLT 

Board’s attention that the language permitting LLLTs to assist with “guardianships arising 

out of a familial relationship” may potentially be interpreted to allow LLLTs to represent 

clients in guardianship matters beyond those involving minors. Again, this was not the 

intent of the addition of the guardianship language in Regulation 2(B). Prior to the repeal 

of Chapter 26.10 of the Domestic Relations Code in 2021, the scope of LLLT practice in 

nonparental and third-party custody proceedings would have involved only custody of 

minors. The reason for including the provision for “guardianships arising out of a familial 

relationship” is not apparent from the available materials. However, the documents 

accompanying the original amendments do make clear that the amendments were not 

intended to go beyond the preexisting scope of LLLT practice. 

Therefore, to ensure the scope of LLLT practice is clear and conforms with the 
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purpose of the original suggested amendment, the LLLT Board now proposes that 

references to “agreed or default minor guardianships or guardianships arising out of a 

familial relationship” in Regulation 2(B) be replaced with “agreed or default minor 

guardianships under Article 2 of the Washington Uniform Guardianship, Conservatorship, 

and Other Protective Arrangements Act, RCW 11.130.185–11.130.260.” 

D. Hearing:  A hearing is not requested. 

E. Expedited Consideration:  Expedited consideration is requested. Expedited 

consideration will ensure the scope of practice for LLLTs is clear and that LLLTs do not 

inadvertently exceed their permissible scope of practice in reliance on the imprecise 

language in Regulation 2. 

F. Attachments:  

1. 2022 GR 9 Cover Sheet and Published Proposed Rule Amendment 

2. January 3, 2024 Court Order No. 25700-A-1562 
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SUGGESTED AMENDMENT(S) TO ADMISSION AND 

PRACTICE RULES 

APPENDIX APR 28, REGULATION 2, REGULATIONS OF THE APR 28 LIMITED 

LICENSE LEGAL TECHNICIAN BOARD 
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REGULATION 1. [Unchanged.] 

REGULATION 2. APPROVED PRACTICE AREAS—SCOPE OF PRACTICE 

AUTHORIZED BY LIMITED LICENSE LEGAL TECHNICIAN RULE 

In each practice area in which an LLLT is licensed, the LLLT shall comply with the 

provisions defining the scope of practice as found in APR 28 and as described herein. 

A. Issues Beyond the Scope of Authorized Practice. [Unchanged.] 

B. Domestic Relations. 

1. Domestic Relations, Defined. For the purposes of these Regulations, domestic relations 

shall include only the following actions: (a) divorce and dissolution, (b) parenting and support, 

(c) parentage or paternity, (d) child support modification, (e) parenting plan modification, (f) 

domestic violence protection orders, (g) committed intimate relationships only as they pertain to 

parenting and support issues, (h) legal separation, (i) agreed or default minor guardianships 

under Article 2 of the Washington Uniform Guardianship, Conservatorship, and Other Protective 

Arrangements Act, RCW 11.130.185–11.130.260or guardianships arising out of a familial 

relationship, (j) other protection or restraining orders arising from a domestic relations case, and 

(k) relocation. 

2. Scope of Practice for LLLT’s—Domestic Relations. LLLTs licensed in domestic 

relations may render legal services to clients as provided in APR 28(F) and this regulation, 

except as prohibited by APR 28(H) and Regulation 2(B). 

(a) – (g) [Unchanged.] 

(h) LLLTs, when accompanying their clients, may assist and confer with their pro se 

clients and respond to direct questions from the court or tribunal regarding factual and procedural 

issues at the hearings listed below: 

i. – viii. [Unchanged.] 
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ix. agreed or default minor guardianships under Article 2 of the Washington Uniform 

Guardianship, Conservatorship, and Other Protective Arrangements Act, RCW 11.130.185–

11.130.260or guardianships arising out of a familial relationship. 

3. Prohibited Acts. [Unchanged.] 

REGULATION 3 – REGULATION 10. [Unchanged.] 



SUGGESTED AMENDMENT(S) TO ADMISSION AND 
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REGULATION 1. [Unchanged.] 

REGULATION 2. APPROVED PRACTICE AREAS—SCOPE OF PRACTICE 

AUTHORIZED BY LIMITED LICENSE LEGAL TECHNICIAN RULE 

In each practice area in which an LLLT is licensed, the LLLT shall comply with the 

provisions defining the scope of practice as found in APR 28 and as described herein. 

A. Issues Beyond the Scope of Authorized Practice. [Unchanged.] 

B. Domestic Relations. 

1. Domestic Relations, Defined. For the purposes of these Regulations, domestic relations 

shall include only the following actions: (a) divorce and dissolution, (b) parenting and support, 

(c) parentage or paternity, (d) child support modification, (e) parenting plan modification, (f) 

domestic violence protection orders, (g) committed intimate relationships only as they pertain to 

parenting and support issues, (h) legal separation, (i) agreed or default minor guardianships 

under Article 2 of the Washington Uniform Guardianship, Conservatorship, and Other Protective 

Arrangements Act, RCW 11.130.185–11.130.260, (j) other protection or restraining orders 

arising from a domestic relations case, and (k) relocation. 

2. Scope of Practice for LLLT’s—Domestic Relations. LLLTs licensed in domestic 

relations may render legal services to clients as provided in APR 28(F) and this regulation, 

except as prohibited by APR 28(H) and Regulation 2(B). 

(a) – (g) [Unchanged.] 

(h) LLLTs, when accompanying their clients, may assist and confer with their pro se 

clients and respond to direct questions from the court or tribunal regarding factual and procedural 

issues at the hearings listed below: 

i. – viii. [Unchanged.] 
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ix. agreed or default minor guardianships under Article 2 of the Washington Uniform 

Guardianship, Conservatorship, and Other Protective Arrangements Act, RCW 11.130.185–

11.130.260. 

3. Prohibited Acts. [Unchanged.] 

REGULATION 3 – REGULATION 10. [Unchanged.] 



LLLT Board 
Family Law Practice Area 

Recommendations for Minor Guardianship CLE 
 

 
The amendments to APR 28 were intended by the LLLT Board to provide LLLTs with the same 
authority in dealing with “nonparental and third-party custody” that they had prior to January 1, 
2021. The amendments do not expand LLLTs’ authority. 

The LLLT scope of practice regarding guardianships is predicated on the GR9 coversheet and 
actions previously allowed under non-parental custody.  

Recommendations 

1. The LLLT Board should communicate to LLLTs that LLLTs should not assist in guardianships 
other than agreed or default minor guardianships unless the Washington Supreme Court 
decides otherwise. 

2. The LLLT Board should mandate continuing legal education for LLLTs in guardianships 
within the intended scope of practice: agreed or default minor guardianships under Article 2 
of the Washington Uniform Guardianship, Conservatorship, and Other Protective 
arrangements Act, RCW 11.130.185-11.130.260. The GR9 coversheet included footnote 2 
stating the LLLT Board “intends to provide mandatory continuing legal education classes to 
update LLLTs.” The training should be a requirement for licensing and should be completed 
prior to February 2, 2026.  

3. The Family Law Practice Area Committee (FLPAC) should form several workgroups to 
provide subject matter expertise in the development of the CLE.  

4. Different workgroups will convene in phases: 

a. Phase I Workgroup should consist of the FLPAC to develop the outline of the scope 
for LLLTs assisting in agreed or default minor guardianships. 

b. Phase II Workgroup should consist of experienced attorneys, law school professors, 
and subject matter experts from organizations providing guardianship services (i.e. 
KCBA’s Kinship Care, Whatcom County Kinship Custody Clinic) to develop the 
course objectives and learning outcomes.  

c. Phase III Workgroup should consist of a broad group of interested individuals, 
including LLLTs, attorneys, subject matter experts, and others to provide input on 
the specific needs of LLLTs representing pro se parties. 

d. Phase IV should consist of the FLPAC consolidating the information gathered and 
developing a formal training outline. 

e. Phase V Workgroup should consist of a small group of subject matter experts to 
develop the training materials.  

5. The CLE should take place on October 17, 2024 as a hybrid in-person & remote training.  

6. The CLE should be recorded and made available at a later date for LLLTs unable to attend 
the first training.  
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