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SUPREME COURT

THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF SUGGESTED
AMENDMENTS TO GR 25—PRACTICE OF LAW
BOARD, AND RESCIND PRACTICE OF LAW
BOARD REGULATIONS

ORDER
NO. 25700-A- |27

N S S ' S S N

The Washington State Bar Association Practice of Law Board, having recommended the
suggested amendments to GR 25—Practice of Law Board, and Rescind Practice of Law Board
Regulations, and the Court having considered the amendments and comments submitted thereto;

Now, therefore, it is hereby
ORDERED:

(a) That pursuant to the provisions of GR 9(g), the suggested amendments as attached
hereto are to be published for comment in the Washington Reports, Washington Register,
Washington State Bar Association and Administrative Office of the Court's websites.

(b) The purpose statement as required by GR 9(e), is published solely for the
information of the Bench, Bar and other interested parties.

(c) Comments are to be submitted to the Clerk of the Supreme Court by either U.S.
Mail or Internet E-Mail by no later than September 14, 2018. Comments may be sent to the
following addresses: P.O. Box 40929, Olympia, Washington 98504-0929, or

supreme(@courts.wa.gov. Comments submitted by e-mail message must be limited to 1500

words.
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ORDER

IN THE MATTER OF SUGGESTED AMENDMENTS TO GR 25—PRACTICE OF LAW
BOARD, AND RESCIND PRACTICE OF LAW BOARD REGULATIONS

Y-
DATED at Olympia, Washington this ? day of June, 2018.

For the Court

Fin st & .

CHIEF JUSTICE [
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DRAFT = =
Suggested Amendment

General Rule 25 ' .
Submitted by the Practice of Law Board

A. Name of Proponént:

Practice of Law Board

Staff Liaison/Contact |
Julie Shankland, Senior Assistant General Counsel
Washington State Bar Association
1325 Fourth Avenue, Suite 600
. Seattle, WA 98101-2539 (Phone: 206-727-8280)

B. Spokespersons:

Hon. Paul Bastine, ret. , Chair

Practice of Law Board

806 S. Raymond Rd.

Spokane Valley, WA 99206-3530 (Phone 509-844- .2954)

C. Purpose:
General Rule (GR) 25 sets out the purposes, responsibilities and operating procedures for
the Practice of Law Board. GR 25 was adoptéd effectivé September 1, 2001, to establish a
Board to implement the Definition of the Practice of Law. In July 2015, the Court issued an

order modifying the Practice of Law Board’s purposes, responsibilities and procedures. The

proposed changes conform GR 25 to the Court’s July 2015 Order.

The Board also requests that the Court rescind the Practice of Law Board Regulations. The
current Regulations were adopted prior to the Court’s 2015 Order. The content of the
Regulations was included in the proposed GR 25. The Board will determine whether new

Regulations are needed.

Board Size and Membership: The proposed changes increase the required number of Board

members not currently authorized to practice law from four to five. The total number of

Board members is unchanged at 13.
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Board Responsibilities: The proposed rule changes conform the Board’s functions to those
listed in the Court’s July 2015 Order. The Board has a new responsibility to «educate the

public about how to receive competent legal assistance.

The Board maintains its responsibility to consider and recommend to the Court new
avenues for persons not currently authorized to practice law to provide legal and law-
related services that might (;therwise 'co'ns':citute the practice of law. The proposed rule
codifies the current practice of forwarding aif\y recommendations in this area to the WSBA
vBoa'r'd of Governors for consideratibn and corinment at least 90 days prior to transmission to
the Court. This section of the proposed rule z;!so requires the Board to consider the GR 12.1

Regulatory Objectives when developing these recommendations.

The Board'’s role in unauthorized practice of I;aw complaints is narrowéd, consistent with the
Court’s July 2015 Order. The proposed‘ rule 'states that the Board may receive complaints
alleging unauthorized practice of law, will review the complaints, and may refer complaints
that allege harm to the public interest to apéardpriate enforcement agencies. The proposed
rule, consistent with the Court’s July 2015 Order, e.Iimi_nates the Board’s responsibility to
investigate unauthorized practice of law complaints and make determinations whether

specific conduct constitutes the unauthorized practice of law.

The proposed rule eliminates the Board’s ro;yle in issuing advisory opinions. Current GR 25
permits requests for advisory opinions ”relating to the authority of a nonlawyer to perform
legal and law-related services.” The rule; also permits petitions for review of advisory
opinions. Issuing opinions regarding who can and cannot perform legal and“law\-related
services is a decision better suited for thé{Court instead of the Practice of Law Board.
_Opinions of the Practice of Law Board, the majority of whom are practicing attorneys,
presents a heightened risk of antiAcompeti,tivé activity. Thus, Board advisory opinions would
need active court supervision, including sorj’ne form of review and approval. The active
~ supervision procedure would interfere with Fa later petition for‘ feview process. Although
advisory opinions are not included in GR 25, the Board can receive questions frorﬁ fhe Court

at any time.
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Board Records: The proposed rule clarifies; that Board records, including unauthorized

practice of law complaints are public and subject to GR 12.4.

Annual Report: To assist the Court in actively supervising the Board’s activities, the

. proposed rule requires the Board to submit an annual report to the Court.

. [ .
Regulations: The proposed rule maintains the Board’s authority to adopt regulations subject
to the Court’s approval. The proposed rUle adds a provision requiring proposed board

regulations to be provided to the WSBA Board of Governors for.informational purposes.

t

D. Hearing:

A hearing is not recommended.

E. _Expedited Consideration:

Expedited consideration is requested. The Practice of Law Board believes the Rule should be
- consistent with the Court Order as soon as possible.
. ! :
Supporting Material: e /

The Board sent the proposed GR 25 changes to stakeholders, including the Access to Justice -
Board, LLLT Board, and WSBA Board of Govérnors. In response to comments received, the

. Board clarified the appointment process, ‘élliminated the advisory opinion process and
removed the word “nonlawyer.” Most comments received supported the conforming
changes to the rule. . - '

Attachments:

GR 25 Proposed Redline
GR 25 Proposed-Clean |
July 2015 Court Order Reconstituting Practice of Law Board
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
GR 25 —- PRACTICE OF LAW BOARD |

(a) Purpeses Board. The purpose-of-thisrule-is-to-create-a Practice of Law Board iy

Gb)—AppeHmen{—"Phe—PPae&ee—ef—La%Beafd shall consists of 13 members;-at-least

e made appointed and actively,

supervised by the Supreme Court after considering nominations from the Practice of Law Board

and the Board of Governors of the Washington State Bar Asseciation and-other-interested-people

and-erganizations. A minimum of five Board members must be persons not currently authorized

to practice law. The Board members shall may be appointed to staggered 3-year terms ef 3-years
and no member may serve more than 2 consecutive- full 3-year terms. Asny ¥Vacancyies shall
may be filled for the unexpired term. The Suprefne Court shall may annually designate a chair

and vice-chair, who shall must be members of the Board.

(e b) Powers Responsibilities of-thePractice—of Law—Beard. The Practice of Law

Board’s functions are to:

Suggested Amendment GR 25 Washington State Bar Association
Page 1 1325 Fourth Ave - Suite 600
‘Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
GR 25 - PRACTICE OF LAW BOARD

(1) Educate the public about how to receive competent legal assistance:

(2 4) Consider and recommendatiens to the Supreme Court Regarding the Provision-of

nen-tawyers persons not currently authorized to practice law to provide legal and law-related

ities that might otherwise constitute the

practice of law as defined in GR 24. Recommendations te-autherize-nen-lawyers-to-engagein
the—hﬂﬂ%eé—pfaeﬁee—e#lawpew*aﬂ{—te—thﬁ—see&eﬂ shall must be forwarded to the Washington

State Bar Board of Governors for consideration and comment at least 90 days before

transmission to the Supreme Court. Upon approval of such recommendations by the Supreme

Court, pursuant to the procedures set out in GR 9", those who meet the requirements and compl

with applicable regulatory and licensing provisions shall be deemed to be engaged in the

authorized practice of law.

Suggested Amendment GR 25 Washington State Bar Association
Page 2 1325 Fourth Ave - Suite 600
' Seattle, WA 98101-2539
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sha}l must be accompanied by a determination:

client trust funds, provision has been made to ensure that such funds are handled in a manner

SUGGESTED AMENDMENT '

RULES OF GENERAL APPLICATION (GR)
GR 25 - PRACTICE OF LAW BOARD

pterest: Any fRecommendations that

(A) that access to affordable and reliable legal and law-related services consistent

with protection of the public will be enhanced by permitting—nenlawyers—to—engage—in—the

defined activities-set-forth-in-the recommendation authorizing the recommended legal service

provider or legal service delivery model;

(B) that the defined activities outlined in the recommendation can be reasonably and

competently provided by skilled and trained ﬂeﬂ—lawyefs legal service prd_viders;

(C) if the public interest requires regulation under autherity-of-the Supreme Court

authority, such regulation considers any regulatory objectives in GR 12 et.seq. and is tailored to
x

promote access to affordable legal and law-related services while ensuring that those whose

important rights are at stake can reasonably rely on the quality, skill and ability of these—non-

lawsyers the authorized legal service providers whe-will provide-such-serviees;

‘(D) that, to the extent that the activities authorized will involve the handling of

consistent with RRPC115Aand-APR12-1; all applicable court rules, including the requirement

that such funds be placed in interest bearing accoﬁnts, with interest paid to the Legal Foundation
of Washington; and

(E) that the recommended program, includmg the costs of regulation, is financiallyj
self-supporting within a reasonable period of time. if-any;-can-be-effeetivelyunderwritten-within

Suggested Amendment GR 25 Washington State Bar Association
Page 3 : 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
GR 25 - PRACTICE OF LAW BOARD

(2 3) CGomplaints: The Board may receive shall-havejurisdiction-overand-shall-inquire

into—and-consider complaints alleging the unauthorized practice of law in Washington by any

person or entity. The Board will review and may refer complaints that allege harm to the publig

interest to appropriate enforcement agencies. Upon referring a matter to law enforcement of

other agency, the Board may notify the complainant of such action in writing.4n-accordance-with

Suggested Amendment GR 25 Washington State Bar Association
Page 4 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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not-be are not compensated for their services, but shall-be are reimbursed for their necessary,

SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
GR 25— PRACTICE OF LAW BOARD

expenses incurred in connection with the Board in a manner consistent with the AsseeiationBar's
reimbursement policies.
(e d Records. All records-of the Board records shalt must be filed-and maintained at

the principal office of the Asseciation Bar. GR 12.4 applies to access to Board records. All

Board records, including unauthorized practice of law complaints are public documents except:

(1) Information made confidential by GR 22 and GR 31:

(2) Information made confidential by other statutes, court rules or legal authority, such

as unredacted police reports, medical records, confidential disciplinary information. on

' copies of sealed pleadings.

) Procedures:

Al

(e) Meetings and Procedures. The Board may meet as necessary to complete its

business. Meetings may be held in person or by videoconference and/or teleconference. All

meetings of the Board and its designated committees are open and public, unless the Board meets

in Executive Session.

(1) Executive Session. The Board may meet in Executive Session on matters within the

Board’s scope of work and consistent with the Bar Bylaws.

(2) Quorum. A majority of the Board shall constitute a quorum. The-chairperson-efthe

(* 3) Committees. The Board may establish such committees as the membership may] .

deem necessary and appropriate to the performance of its assigned tasks.

Suggested Amendment GR 25 Washington State Bar Association
Page 5 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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 SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
GR 25 - PRACTICE OF LAW BOARD

(4) Voting. Each member shall be entitled to one vote on each matter submitted to a

vote at a meeting.

Suggested Amendment GR 25
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- SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
GR 25 — PRACTICE OF LAW BOARD

Suggested Amendment GR 25
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)

() Annual Report. The Board must ﬁle a written report and meet with the Court each

GR 25 - PRACTICE OF LAW BOARD

year. The report must contain the following information:

(1) Board Roster, including any committees formed;

(2) Board meeting agendas;

Suggested Amendment GR 25
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
GR 25 - PRACTICE OF LAW BOARD

(3) Short description of all unauthorized practice of law complaints received; whether

the board closed, referred or deferred the complaint; and the name of the agencies receiving the

referral;

(4) Progress report or copies of educational materials provided to the public;

(5) Progress report on recommended new legal service providers or legal service

delivery mechanisms:

(6) Work plan for the fiscal year;

(7) Long range work plan.

Gg Immuhity from Suit.

(1) The members and stéff of the Board shall be absolutely immune. from suit, whether
legal or equitable in nature, for any conduct in the performance of theirkofﬁcial duties.

(2) Persons who bring allegations to the Board concerning any individual or entity to
the—Beard shall be | immune from suit, whether legal or equitable in nature, for all
communications to the Board or to its staff. ' -

( h) Regulations. The Board may <adopt regulations pertinent to these pewers

responsibilities subject to the approval of the Supreme Court. Proposed Regulations should be

provided to the Washington State Bar Board of Governors for informational pUrposes.

[Adopted effective September 1, 2001; September 1, 2006.]
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Suggested Amendment Appendix GR 25
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25— PRACTICE OF LAW BOARD REGULATIONS

Washington State Bar Association
1325 Fourth Ave - Suite 600
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25 — PRACTICE OF LAW BOARD REGULATIONS

Washington State Bar Association
1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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' SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25 - PRACTICE OF LAW BOARD REGULATIONS

Suggested Amendment Appendix GR 25 ’ Washington State Bar Association
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25~ PRACTICE OF LAW BOARD REGULATIONS
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25 — PRACTICE OF LAW BOARD REGULATIONS

Washington State Bar Association
1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
~APPENDIX GR 25 - PRACTICE OF LAW BOARD REGULATIONS

Suggésted Amendment Appendix GR 25 Washington State Bar Association
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25 - PRACTICE OF LAW BOARD REGULATIONS

Washington State Bar Association
1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25 — PRACTICE OF LAW BOARD REGULATIONS

Suggested Amendment Appendix GR 25 Washington State Bar Association
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25 - PRACTICE OF LAW BOARD REGULATIONS
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25 — PRACTICE OF LAW BOARD REGULATIONS

Suggested Amendment Appendix GR 25 Washington State Bar Association
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SUGGESTED AMENDMENT

'RULES OF GENERAL 1;APPLICATION (GR)
- APPENDIX GR 25 - PRACTICE OF LAW BOARD REGULATIONS |
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SUGGESTED AMENDMENT

RULES OF GENERAL APPLICATION (GR)
APPENDIX GR 25 — PRACTICE OF LAW BOARD REGULATIONS
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