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ORDER

IN THE MATTER OF SUGGESTED AMENDMENTS TO APR 28—LIMITED PRACTICE
RULE FOR LIMITED LICENSE LEGAL TECHNICIANS, et al.

The Washington. State Supreme Court Limited License Legal Technician Board, having
recommended the suggested amendments to Limited License Legal Technician (LLLT) Board
Suggested Amendments to APR 28—Limited Practice Rule for Limited License Legal
Technicians; APR 28 Appendix; Rules of Professional Conduct (RPC); and LLLT Rules of
Professional Conduct (LLLT RPC), and the Court having considered the amendments and
comments submitted thereto;

Now, therefore, it is hereby
ORDERED:

(a) That pursuant to the provisions of GR 9(g), the suggested amendments as attached
hereto are to be published for comment in the Washington Reports, Washington Register,
Washington State Bar Association and Administrative Office of the Court's websites.

(b) The purpose statement as required by GR 9(e), is published solely for the
information of the Bench, Bar and other interested parties.

(c) Comments are to be submitted to the Clerk of the Supreme Court by either U.S.
Mail or Internet E-Mail by no later than September 14, 2018. Comments may be sent to the

following addresses: P.O. Box 40929, Olympia, Washington 98504-0929, or

supreme(@courts.wa.gov. Comments submitted by e-mail message must be limited to 1500

words. »
DATED at Olympia, Washington this 3 day of June, 2018.
For the Court

Taishnst: O -

CHIEF JUSTICE{




GRO COVER SHEET

Suggested Amendments
ADMISSION AND PRACTICE RULES (APR) 28

Limited Practice Rule for lelted Llcense Legal Technicians

- Submitted by the Limited Llcense Legal Technician Board

A. Name of Prononent:

Limited License Legal -T»echnician' (LLL:;T) Board

Staff Liaison/Contact: : ‘ A

Jean McElroy, Chief Regulatory Counsel
Washington State Bar Association (WSBA)

1325 Fourth Avenue, Suite 600 | ;

Seattle, WA 98101-2539 (Phone: 206 727 8277)

B. Spokesperson: A

Stephen R: Crossland i
Chair of LLLT Board - ' |
P.O. Box 566 ' ‘
Cashmere, WA 98815 (Phone 509- 782 4418)

C. Purpose: ’ ;

The primary puroose of the suggested ,:amendments is to enhance the scope of
the Limited License Legal Technician (LLLT) aomestic relations practic/e area in order to
improve the LLLT’s ability to render efficient and effective legal services to pro se
clients. | | . |

These suggested amendments will enable LLLTs to better serve their clients by
aIIowing LLLTs to provide a Wider range of services and more support in the courtroom.
This more coheswe set of services will help LLLTs provide much needed access to

legal services, guidance, and advice, to low and moderate income pro se cllents The

suggested amendments have been discussed and reviewed at length and are designed
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to enhance the existing domestic relations practice area consistent with client needs
and the intended role of LLLTs as legal practitioners.

The LLLT Board began diyscussing possible enhancements to the domestic .
relations practice area in late 2014 in response to questions and concerns from law _
school professors who were teaching the LLLT practice area classes. Students in the
LLLT classes, practicing LLLTs, and Iawyerséwho work with LLLTs also raised several
issues and offered ideas for ways in which the domestic relations scope could be
improved to allow LLLTs to provide a more'cohesive set of\services to their clients.

| The Family Law Advisory'Workgrouo of the LLLT Board was charged with
discussing these questions and offering recoimmendationsto the LLLT Board regarding
the possible ways. in which the scope of praotice could be adjusted. The Family Law
Advisory Workgrouo includes members of the Board (including family law lawyers),
other family law pract|t|oners lawyers who practrce in other Iegal areas, and a practicing
LLLT. The Family Law Advisory Workgroup worked coIIaboratlver with several of the
law professors teaching the famlly law practlce area classes as well as solicited further
|nformat|on from practicing LLLTs. Throughout 2016 and the beginning of 2017, the
workgroup studied the issues and provided recommendatlons to the LLLT Board. The
LLLT Board approved the suggested amendments in early 2017 and presented
|nformat|on generally descrlblng the mtended enhancements to the domestic relations
scope of practlce to the Supreme Court on March 8, 2017, and to the Board of .

Governors on May 19, 2017. i
| The LLLT Board posted the suggested amendments on the WSBA webS|te and .

solicited comments between May and July 2017. Over .30 comments were received -
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|

from lawyers, LLLTs, at least one client of a L?LLT, a firm employing a LLLT, a member

| .
of the Board of Bar Examiners, the King County Bar Association.Family Law Section, a

|

member of the WSBA Family Law Section E)é'ecutive Committee, the Northwest Justice

| . P o
Project, and members of the public. On August 16, 2017, the Family Law Advisory
. |
, .
Workgroup reviewed the comments submitted, discussed all comments that posed
|

specific drafting questions or suggestions in éetail, and modified and refined the

[ _ E _
suggested amendments where it deemed n'eti;esséry. The modifications were also
responsive to the informal feedback receive‘d]['from the Access to Justice Board’s Rules

Committee. At its August 17, 2017, meeting, ftfhe LLLT Board approved the suggested

, | .
amendments as modified by the Family Law Advisory Workgroup.

The following describes each suggestéd amendment and the amendment's

/

purpose and intended effect:

APR 28(B) y

The Board suggests an administrative; amendment to APR 28(B)(1) to correct the

[
i

reference to the “Admission to Practice Rules?f” to the “Admission and Practice Rules.”

"The Board's suggested amendment to APR 2;8(8)(4) strikes a pvhrase relating to the

- current prohibition on LLLTs éttending court éjroceedings, which would be modified by |
these suggested amendments. The nature of[éa LLLT’s client being “pro se” is preserved
in APR 28(F), Séope of Practice Authorized By Limited Practice Rule, rather than
inclvuding it in the definition of a LLLT. }
APR 28(F)

The Board has suggested several administfative amendments to the first

paragraph of APR 28(F). The amendnﬁents are designed to unify the terminology used

GR 9 Cover Sheet - Suggestéd Amendments to APR 28 . Page 3



in the introduction to APR 28, repeating phrases suqh as “fe_nder'legal assistance” and
reinforcing that the LLLT is providing limited legal assistance to a pro se client. The
amendments would also clarify that LLLTs hé:ve an affirmative duty to inform clients to
seek the services of a lawyer when én issue éutside of their scope of pracfice has been
identified. In APR 28(F)(3), a further clarificati;on of the LLLT’s duties to clients with

. respect to filing and service of documents w'ais;, added,‘stating Aspecificallly that the LLLT
fnay both advise and assist clients in correc'tI)i/ filing and serving documents.

The suggested amendments woufd deiéte the words “from the opposing side”
from APR 28(F)(5) in order to delineate that L{LLTs may review documents or exhibits
provided to the client from any source, not oniy from the opposing side. The suggested
amendment to what will be APR 28(F)(10) is Qrammatical, changing “a client” to “the
client” in order to create consistehcy with thé ?other paragraphs in ;che subsection. The
suggested change to what will be APR 28(F)(;'1 1) is semantic, changing “documents” to
“records” i:n order to better describe the list ofizrecordslthat follows.

APR 28(F)(12) and (13) are new s'ug‘gésted' subsections that relate to the
enhancements to the LLLT scope of practice.éNew APR 28(F)(12) suggests that LLLTs
be permitted to communicate or negotiate wit;h the opposing party or the party’s
representative regardihg procedural matters. '?New APR 28(F)(13) suggests that LLLTs
be permitted to negotiate the client’s legal rig;nts or responsibilities provided fhat the
client has given written consent defining the éarameters of the negotiation. LLLTs and
lawyers for the opposing pérty .have reported :that signi‘ficant barriers to efficiént case

administration are imposed by the currentAres'triction that LLLTs must not communicate

with anyone other than the client regarding the subject matter of the representation.
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L
LLLTs have encounteréd difficulties instructir‘gg their clients about how to independently
accomplish various ministerial activities suchE as rescheduling hearing dates, confirming
service addresses, and informing opposing pj[;artieS when an issue With their pleadings
has been identified. Tﬁe LLLT Boajfd believeg that corhmunication'regarding procedural
matters should be allowed in order to increasg efficiency of the services LLLTs provide
to their clients. | |

The new subsection APR 28F(14) womijld provide that additional types of legal
aésistance not otherwise prohibited generall); by APR 28 could be authorized by
regulations relating to the écope of practice ptermitted within a sbeciﬁc préctice area.
This would allow LLLTs to pr;)vide certain Ieéal assistance necéssary for a particular
approved practice area but that may not be r;:eede‘d, justified, or wise to include within
the scope of all approved practice areas. : |
APR 28(G)

Three amendments to APR 28(G) havte been suggested. The first would deléte
the words “appear or” from APR 28(G)(2)(a) }ln order to coordinate this section with
suggested amendments to t’he doméstic rela%’éions scope of practice in Regulation 2(B).
The second suggested amendr‘nént in the sa:me paragraph would reinf(‘)rce' that LLLTs
must look tcs th‘e specific regulation regardinq' their praétice area to fully comprehend
their scope of practice. |

The third suggested amendment in AI;’R 28(G)(4) would preserve the LLLT’s
obligation to sign documents and pleadings t;hey prepare while aliowing an‘exce_ption for

LLLTs assisting a client or a third party in preparing a declaration or sworn statement.

Requiring LLLTSs to sign the sworn statement of another person deviates from common
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practice among lawyers when preparing deCiarations for signature by a client or third

party.
APR 28(H) | :'

|
|
i

- The suggested amendments to APR 28(H) would unify the amendments to the
domestic relations soope in Regulation 2 w1th:=the~perm|tted actions under the LLLT
license. The suggested amendment to APR ﬁS(H)(S) would reinforce that to understand |
the entirety of the scope of practice for a licensed LLLT, one must look to the specific
practice area regulation.

The suggested amendments to APR 28H(6) would allow LLLTs to negotlate with
the opposing party or their representative when the client has defined the scope of the
negotiation prior to its onset. The current proiii:ibition against LLLTs negotiating for their
clients has frequently resulted in situations wr;iere the LLLT must schedule hearings
regarding issues that oould likely be negotiated, thereby using substantially more of the‘
parties’ and the court’s time and unneoessariiy increasing the cost of the representation.
Additionally, LLLT clients who are in the midsit of a difficult dissolution, custodyrbattle, or
domestic violence dispute may find themselves in the position of being contacted by
their soouse or abuser when it would be in their best interest to have a third party act as
the mediator or contact person Also srgnificantly, a number of lawyers for opposing |
parties have reported that they would prefer to negotiate with a legal professional rather
than a pro se layperson who is emotionally mvolved in the outcome of the i |ssue For
~LLLTs who are multilingual, belng able to negotiate with opposing parties would also

allow them to maximize essential serwces to clients who may not speak English but do

speak the same language(s) as the LLLT.
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The suggested additions of what woulckf be APR 28(H)(8) and (9) would move
! _

- prohibitions that previously existed in the LLLT domestic relations scope regulation to

this subsection bécause these restrictions sthuId apply to all LLLTs, regardless of

approved practice area. ‘ |

| ;
4

| APR 28 Regulation 2(A) ’

In APR 28 Regulation 2(A), thé suggesited amendménts are purely administrative
and would align the stylé with other portiohs of APR 28.

APR 28 Regulation 2(B) | '

APR 28 Regulation 2(B) provides a de’%ailed treatment of the scope of tHe LLLT
domestic relations practice. The suggested aréhendments to APR 28 Regulation 2(B)(1)
would modify the permitted scope of practic'e py including all parenting plan
modifications and_nonparental custody action%s:. For protection orders; the LLLT.family
law scope of practice is currently limited tq do;fnestic violence actions only. The |
suggésted amendments would add other prot;éc’tion or restraining orders arising from a-
domestic relations case in addition to the c‘urr[ient domestic violence protection orders.
Additionally, the suggésted'amendments reor;;anized the listing of the permitted actions
to be roughly sequential from primary actionkséthrough modifications and other related
actions. : E

|

Currently, LLLTs are permitted to help ?clients with uncontested parenting plan

L )
modifications but may not advise or assist clients regarding contested major parenting
plan modifications unless the terms have been agreed to by the parties before the onset
of the repreéentation. Because of the existing prohibition in APR 28 Regulation 2(B),

‘clients have not been able to obtain advice frdm the LLLT on the relevant issues that

GR 9 Cover Sheet - Suggested Amendments to APR 28 Page 7



will be befote the court for determination at ah adequate cause hearing. Under the
current provisions, therefore, the client must-ie\ttempt to negotiate the terme of major
parenting plan modificetions without reCeiving advice from the LLLT as the client
prepares to argue the issues. The LLLT Boatd recommends that LLLTs be permitted to
assist with all major modlflcatlon cases up tthhe point of the adequate cause hearlng,
and thus, suggests removing the phrase wh;en the terms are agreed to by the parties.”

| The LLLT Board also suggests that LI.ELTs be petmitted to assist with
nonparental custody caees upnto the point of %the adequate cause hearing. Tens of
thousands of children in Washington live W|th a guardian other than a parent. Very few
of these guardians have legal custody, Wthh causes complex problems with access to
.medlcal, educational, and housing services. thld in Need of Services cases and
dependencies are commonly resolved through nonparental custody with relatives ‘and
family friends, who often cannot afford to hlre an attorney. Addltlonally, nonparental
custody matters are accompllshed through the use of pattern forms WhICh LLLTs can be
tralned to use competently. Permitting LLLTs«:to assist with these matters would
promote judicial efficiency by helping pro se oadies navigate this aspect of the legal -
system. ’

The first paragraph of APR 28 Regula’ftion 2(B)(2) contains suggested stylistic

amendments. It also would clarify that a domestic relations LLLT may provide legal
- services specified by the Regulation. The suggested amendments to APR 28
‘ Regulatlon 2(B)(2)(a) are grammatical.

In APR 28 Regulatlon 2(B)(2)(b) the suggested substantive amendments would

permit a LLLT to provide services related to the division of real property. In the current
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text of APR 28, there is an absolute prohibitioiﬁ in Regulation 2(5;)(3)(i) against dividing .
real property. This restriction was.originally ‘cailrllled into question by fhe professors and |
students participating in the LLLT family law p?}actice area classes. Practicing LLLTs -
reported that clients experiencedrtsignificant b:élrriers because of the LLLTSs’ inability to
divide the family home as part of the legal prdcéss.

In response td these issue’s,‘th-e LLLT i;3oard éuggests that LLLTs be allowed to
assist with gathering information on the valuesgnd pqtential encumbrances on a home,
as clients are often unable to ind.ependently ﬁﬁd the information hecéssary for the court
to evaluate the value of their real property as§ets. The LLLT Board also suggests that
LLLTs be allowed to adviée and assist with di;/ision of éingle family residential real
property in which the parties have equity of u;‘:) to twice the homestead exemption
(currently $125,000; see RCW 6.13.030). ThIS would allow two parties who own a home
togethef to potentially divide the equity in the ;home and preserve their maximum
exemption if either party files for bankruptcy qt a later date. The homestead exémption
is set by the Iegiélature and adjusted periodicfé\lly according to e_conomic-factors.

Real property division was prohibited by the LLLT Board when initially
contemplated because there were concerns é‘bout being able to adequately addres'_s the |
topic in the practice area curriculum. The famfilly law professors and trime. Family Law
Advisory Workgroup Qf the LLLT Board workeid together to address this issue. THe
professors and Workgroup believe that it would be possible to teach LLLTs how to .
diVide sihglg family residential réal prdperty using the current family law forms because
the mandatory forms were designed, in la‘rge{part, to be able to be completed by pro se

litigants. The LLLT Board has developed a checklist for LLLTs to use when dividing
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property; a sample is enclosed. The checklist?bollects important information about the

: I
Al

~disposition of the property, liens, encumbrances and remedies in the case of default.
The family law professors plan to revise the eX|st|ng LLLT family law educatlon
curriculum to allow LLLTs to capably perform ;Lthis limited scope of real estate division.

APR 28 Regulation 2(B)(3)(c)(i) currently prohibits LLLTs from advising clients
about or dividing rétirement assets using a sujpplemental order, including all defined
benefit plans and defined contribution plans.. fhe family law professors and the Family
Law Advisory Workgroup believe this prohibitton is too restrictive. Under suggested
APR 28 Regulation B(2)(c) and (d), LLLTs wduld be permitted to adyise as to retirement
asset allocation for specified retirement olans;and include language in a decree
.describing how QDROs or supplementallorde;;rs are to be prepared. LLLTs would
continue to be prohibited from preparing thea‘ctuaI»QDRO or supolemental order
dividing retirement a‘ssets |

Suggested APR 28 Regulation 2(B)(2)(e) addresses LLLT participation in
alternative dispute resolutlon proceedlngs and suggested section 2(B)(2)(f) would
specifically allow LLLTs to accompany, assrstj, and confer with their pro se clients at
depositions./AIternative dispute resolution (such as mediation, arbitration, or settlem'ent
conferences) is mandated in contested fam"ilyfilaw cases in Washington State; it would
_ be a significant help to clients and to the courit system to permit LLLTs to assist with
mediations in family law cases. Professors ar}d practitioners on the Family Law Advisory
' Workgroup noted that sending a client into the mediation witnout support - when'that

person may or rnay not understand the nature of the process or the finer details of the

case - would likely set up the client for failure. The current prohibition was initially
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|
designed to align with the prohibifio_n on negéﬁation. If the suggested amendment
- removing the prohibition against negotiation lh APR 28(H)(6) is adopted, the Board
_ believes thére would be no reaéon to restrict {LLLT participation in alternative dispute’
resplution proceedings. E

Similarly, suggested sectiqn 2(B)(2)(f)iwould allow a LLLT to accompany the pro
se client at a deposition. The LLLT would not take o defend the deposition and would
nqt make objections. The LLLT could prov'idei?advice and explain-questions and their
impact to the client during breaks.

Suggested section 2(B)(2)(g) would éltow LLLTSs to present agreed orders,
uncontested orders, default orders and accoririlpanying documents. Today, paralegals
and legal assistants without a license to prac%cice'law are pérmitted to appear at ex parte
calendars to present orders for eﬁtry in most ?counties in Washington. When a court
denies entry 6f ex parte orders there is no recl:ord (transcript, clerk’s notes, or recording)
for a LLLT to rely upon to determine why the E(i)rders were not entered if the client does
- not understand or cannot properly convey a éourt’s reasoning. The LLLT rjsks‘ sending a
A client back to court without fully resolving theéissue\(s)}that céused the initial denial.

Permitting a LLLT té present orders for ex pa{irte entry on behalf of the client would
ensure that the cliént's case will be properly finalized and provides assurance for the
LLLT that documents bearing their signatufe %have been properly handled.
Suggested section 2(5)(2)(h) would aliow LLLTs to accompahy and assist their
"pro se clients at certain hearings and respond to direct questions from the court or

tribunal regarding factual and procedural issues only. The LLLT could not represenf the

" client like a lawyer would. The permitted hearings would be primarily motion hearings,
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, as \ivell as administrative child support hearinés. Section (h)(i) would allow LLLTsto
accompany and assist clients at hearings related to domestic violence protection orders
and other protection or restraining orders ar‘is’ing from a domestic relations case/ The
current prohibition against participating in court proceedings has presented significant
barriers to the LLLTs abllity to provide effic1ent services to clients. LLLTs report that
mistakes made by clients at hearings, such as incorrectly answering questions from the
judge due to a lack of understanding of legal terminology, handing the court the wrong
suggested order, and not understanding orde?rs frorn ‘the court or cotirt procedures, are
negatively impacting the cases by causing uninecessary confusion, repetition, and ‘
delays. .

The amendments to the main paragraph of APR 28 Regulation 2(B)(3) and
sections (a) and (b)(i) and (o)(ii) are grammat;ioal. Substantive amendments regarding
\the division of real estate and retirement assets can be found _in (b)iii). This amendment
would clarify that division or conveyance of fdrmal business entities, commercial
property, or residential property would be p'ro:hibited except as permitted in Regulation
2(B)(2)(b).

Regulation 2(B)(3)(b)(iv) is a new section containing the current prohibition on
LLLTs preparing QDROs and supplemental o?'rd'ers dividing retirement assets.

The LLLT Board suggests rernoving Wi'lat is currently Regulation\2(B)(‘3)(b)(iv)
because criminal no contact orders are entered by prosecutors and therefore L_LLTs
would not be‘able to enter them even if perrnitted to do so. Other protection orders
currently prohibited in Regulation 2(B)(3)(b)(ii/) would also be removed by this

amendment because other amendments wouid permit LLLTs to render these forms of
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legal assistance if they arise from a domestic relations case.

The new suggested section (ix) would permit LLLTs to render legal assistance
with nonpa_rental custody matters and major piérenting plan modifications through the
adequate cause hearing, unless the terms aré, agreed to by the parties or one party
defaults, in which case there is no prohibition.f

The new suggested section (b)(xi) would prohibit LLLTs from providing legal
assistancé With objections or responses in coﬁtested relocation actions.

The suggested deletions of sections (d:) and (é) relating to the taking of a
deposition and responding to or initiating an a:ppeal have been moved to general
prohibitions under APR_28H.

APR 28 Regulation 3(C)

If thé suggested amendments are ado;;ted, changes to the domestic relations
scope of practice will require currently Iicense;d LLLTs receive additional training about
the enhancements outlined in the suggested amendments. The LLLT Board intends to
create and offer mandatory continuing legal eﬁucation to accomplish this. The LLLT
Board will provide notice of the supplemental iéducation requirement and the deadline
for completion of the requirement to LLLT canjdidates and currently licensed LLLTs.
Conclusion | | -

The Court adopted the LLLT license in order to provide greater public access to
trained and licensed legal professionals withih an approved area of law and proscribed
scope of practice. This new and innovative model has drawn notice throughout the
country and the world. Educators, Board members, and‘ newly practicing LLLTs have

had the opportunity to critically examine the LLLT service model and to observe how th.e
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initial formulation of the domestic relations scbpe of practice impacted clients. Based on
those observations and an examination of the{l license to date, the LLLT Board believes
these suggested amendments will serve to eﬁ]hanee public access to the legal system in

Washington and will allow LLLTs'to provide rr%tore\- comprehensive services to pro se
) .

. . . . . I
clients in need of legal assistance in family law. These suggested amendments are
i '
|

presented along with corresponding suggested amendments to the LLLT Rules of
Professional Conduct and the Rules of Professmnal Conduct for lawyers that are
necessary to implement the suggested amendments to-APR 28. The LLLT Board
requests the Court adopt all the suggested amendments together.

D. Hearlng: Because of the outreach cortducted and input previously received by
the LLLT Board, a hearing is not requested. ; |

"'E. Expedited Consideration: Expedlted[conSIderatlon is requested in order to

promote the effective practice of licensed LLLTs and align the curriculum of the next -
cohort of LLLT students. |

F.  Supporting Material: in addition to the submission of the suggested

amendments to APR 28, a copy of the suggested amendments to the LLLT RPC and
the Lawyer RPC are included. The LLLT Board is also provndmg a sample of a Real
Property Disposition Form and the April 3, 2017 letter from the Court to the LLLT Board,

which stated, “A majority of the Court voted y;eS to expanding the family law area.”

i
)
i
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SUGGESTED ADIEN]thENTS TO APR 28

TITLE ‘
ADMISSION AND PRACTICE RULES (APR) |

RULE 28. LIMiT ED PRACTICE RULE FOR LIMITED LICENSE LEGAL
TECHNICIANS
A. Purpose.

[NO CHANGES]

B. Definitions. For purposes of this rule, the follo;wing definitions will apply:

(1)-(3) [NO CHANGES] |

(4) “Limited License Legal Technician” (LLLT) means a person qualified by educatidn, training
and work experience who is authorized to eﬂgage 1n the limited practice of law in approved
practice areas of law as Speciﬁed by this rule and %elated regulations.

(5)-(10) [NO CHANGES]

C. Limited Liceﬁse Legal Technician Board
[NO CHANGES]

D. [Reserved.] — |

E. [Reserved.]

F. Scope of Practice Authorized by Limited Prsiictice Rule. The Limited License Legal
Technician shall ascertéin whether the issue is Wit&hin the defined practice area for which the
LLLT is licensed. It if is not, the LLLT shall not rf:nder any legal assistance on this issue and
shall advise the client to seek the services of a lawyer. If the issue is within the defined practice
area, the LLLT may render the following limited lggal assistance to a pro se client:

(1)-(2) [NO CHANGES] .

(3) Inform the client of and assist with applicable procedures for proper service of process and
filing of legal documents;

(4) [NO CHANGES]

(5) Review documents or exhibits that the client has received-from-the-oppesing-side; and
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explain them to the client;

(6)-(7) [NO CHANGES] |

(8) Draft letters setting forth legal opinions that arié intended .to be réad by persons other than the
client;;-and

(9) Ddraft documents beyond what is permitted in;paragraph (6), if the work is reviewed and

approved by a Washington lawyer;

(109) Advise thea client as to other documents that may be necessary to the client's case, and

explain how such additional documents or pleadings may affect the client's case;
(110) Assist the client in obtaining necessary recof’dséeeume—n%s, such as birth, death, or marriage

certificates.

i

(12) Communicate and negotiate with the opposin}z party or the party’s representative regarding

procedural matters, such as setting court hearings or other ministerial or civil procedure matters;

(13) Negotiate the client's legal rights or responsibilities provided that the client has given

written consent defining the parameters of the negbtiation prior to the onset of the negotiation;
and

(14) Render other types of legal assistance when sbeciﬁcallv authorized by the scope of practice

regulations for the approved practice area in which the LLLT is licensed.

G. Conditions Under Which A Limited Licensej:Legal Technician May Provide Services
(1)-(2) [NO CHANGES]

(2) An explanation of the services to be performed;;, including a conspicuous statement that the
Limited License Legal Technician may not appear—ef represent the client in court, formal
édministrative adjudicative proceedings, or other formal dispute resolution process or negotiate

the client's legal rights or responsibilities, unless perritted under GR 24(b) or specifically

authorized by the scope of practice regulations for the approved practice area in which the LLLT
is licensed;

(b)-(g) [NO CHANGES]
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(4) A document prepared by an LLLT shall incluide the LLLT's name, signature, and license

number beneath the signature of the client. LLLT [s do not need to sign sworn statements or

declarations of the client or a third party, and do not need to sign documents that do not require a
]

signature by the client, such as information sheets.

I

H. Prohibited Acts. In the course of dealing witllj;clients or prospective clients, a Limited
License Legal Technician shall not:

(1)-(4) [NO CHANGES]

'
1
[

(5) Represent a client in court proceedings, fo’miél administrative adjudicative proceedings, or

other formal dispute resolution process, unless pejfmitted by GR 24 or specifically authorized by

the scope of practice regulations for the approvedjfipracticé area in which the LLLT is licensed;

1
1

(67) Provide services to a client in connection wit::h a legal matter in another state, unless
i . !l
permitted by the laws of that state to perform sucl} services for the client;

(78) Represent or otherwise provide legal or law felated services to a client, except as permitted

i

by law, this rule or associated rules and regulatiorzlfs;

(8) Conduct or defend a deposition; .

(9) Initiate or respond to an appeal to an appellate: court; and .

(109) Otherwise violate the Limited License Legzil Technicians' Rules of Professional Conduct.
I.-0.
[NO CHANGES]

| APPENDIX APR 28. REGULATIONS OF THE APR 28 LIMITED LICENSE LEGAL

TECHNICIAN BOARD
REGULATION 1: [RESERVED.]
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REGULATION 2: APPROVED PRACTICE AREAS--SCQPE OF PRACTICE
AUTHORIZED BY LIMITED LICENSE LEGAL TECHNICIAN RULE

In each practice area in which an LLLT is licenseci, the LLLT shall comply with the provisions
defining the scope of practice as found in APR 28‘%'and as described herein.

A. Issues Beyond the Scope of Authorized Practice.

(1)-(4) [NO CHANGES]

After an issue beyond the LLLT's scope»of practice has been identified, if the client engages a
lawyer with respect to the issue, then an LLLT maj}y prepare a document related to the issue only
if a lawyer acting on behalf of the client has proviaed appropriate documents and written
instructions for the LLLT as to whether and how to proceed with respect to the issue. If the client
does not engage a lawyer with respect to the issue; then the LLLT may prepare documents that
relate to the issue if: : 7

5 tFhe client informs the LLLT how the’issue isf to be determined and instructs the LLLT how
to complete the relevant portions of the document, and |

) _aAbove the LLLT’s signature at the end of tﬁe document, the LLLT inserts a statement to
the effect that the LLLT did not advise the client with respect to any issue outside of the LLLT’s

scope of practice and completed any portions of the docuincnt with respect to any such issues at

the direction of the client.

B. Domestic Relations.

1. Domestic Relations, Defined. For the purposes of these Regulations, domestic relations shall

include only the following actions: (a) divorce and dissolutionehild-suppertmodification-actions,
(b) parenting and supportdisselution-aetiens, (c) parentage or paternitydemestie-violence-actions;

except-as-prohibited- by Regulation2B(3), (d) child support modificationcommitted intimate
. . . ' i wes, () parenting plan
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modificationtegal-separation-actions, (f) domestic violence protection ordersmajor-parentingplan

bythe LLLT; () committed intimate relationships only as they pertain to parenting and support

issues-minor-parenting plan-medifications, (h) legal separationparenting-and suppert-actions, (i)
nonparental and third party custodypaternity-actions, and (j) other protection or restraining orders|

arising from a domestic relations case, and (k) relocation-actions;-except-as-prohibited by
2. Scope of Practice for Limited License Legal Technicians -- Domestic Relations. LLLTSs
licensed in domestic relations may renderprovide legal services to clients as provided in APR

28F and this regulation, except as prohibited by APR 28H and Regulation 2B&3).

(a) Unless an issue beyond the scope arises or a prohibited act would be required, LLLTs may
advise and assist clients with 1)e initiatinge and responding to actions and related(2)-regarding
motions, discovery, trial preparation, temporary and final orders, and modifications of orders.

(b) LLLT legal servicés regarding the division of real property shall be limited to matters where

the real property is a single family residential dwelling with owner equity less than or equal to

twice the hémestead exemption (see RCW 6.13.030). LLLTs shall use the form for real property

division as approved by the LLLT Board. -~

(c) LLLTs may advise as to the allocation of retirement assets for defined contribution plans with

a value less than the homestead exemption, and as provided in U.S. Internal Revenue Code (IRC)

Sections 401 a: 401 k; 403 b; 457; and Individual Retirement Accounts as set forth in IRC

section 408.

(d) LLLTs may include language in a decree of dissolution awarding retirement assets as

described in APR 28 Regulation 2 B (2) (c) when the respondent defaults, when the parties agree

upon the award or When' the court awards the assets following trial. The award language in the

decree shall identify (1) the party responsible for having the QDRO or supplemental order

prepared and by whom, (2) how the cost of the QDRO or supplemental order preparation is to be
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paid, (3) by what date the QDRO or supplemental order must be prepared, and (4) the remedy for

failure to follow through with preparation of the QDRO or supplemental order.

(e) LLLTs may prepare paperwork and accompany and assist clients in dispute resolution

proceedings including mediation, arbitration, and settlement conferences where not prohibited byj

the rules and procedures of the forum.

(f) LLLTSs, when accompanying their client, may assist and confer with their pro se clients at

depositions.

( ,é) LLLTs may present to a court agreed orders, uncontested orders, default orders and

accompanying documents;

(h) LLLTs, when accompanying their client, may assist and confer with their pro se clients and

respond to direct questions from the court or tribunal regarding factual and procedural issues at

the hearings listed below:

i. domestic violence protection orders and other protection or restraining orders arising from a

domestic relations case;

ii. motions for temporary orders, including but not limited to temporary parenting plans, child

support, maintenance, and orders to show cause;

iii. enforcement of domestic relations orders;

iv. administrative child support;

v. modification of child support;

vi. adequate cause hearings for nonparental custody or parenting plan modifications;

vii. reconsiderations or revisions;

viii. trial setting calendar proceedings with or without the client when the LLLT has confirmed

the available dates of the client in writing in advance of the proceeding.

3. Prohibited Acts. In addition to the prohibitions set forth in APR 28H¥F, in the course of

rendering legal services todealing with clients or prospective clients, LLLTSs licensed to practice

in domestic relations:
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a. shall not render legal services torepresent more than one party in any domestic relations

matter;

b. shall not renderprovide legal services in:

i. inrdefacto parentage;—er—ﬂenpafeﬂtal—e&stedy actions; and
ii. actions that involveif 25 U.S.C. Chapter 21, the Indian Child Welfare Act, or RCW 13.38, the

Washington State Indian Child Welfare Act;-appliesto-the-matter,
_hall » Ry s

iii. division or conveyance of ewned-real-estate; formal business entities, commercial property,

or residential real property except as permitted by Regulation 2Berretirement-assets-thatrequire

iv. preparation of QDROs and supplemental orders dividing retirement assets beyond what is

prescribed in Regulation 2(B)(2)(d);

v. any retirement assets whereby the decree effectuates the division or the implementation of the

division of the asset;

viit. bankruptey, including obtaining a stay from bankruptcy;

viit. disposition of debts and assets, if one party is in bankruptcy or files a bankruptcy during the
pendency of the proceeding, unless: (a) the LLLT's client has retained a lawyer to represent
him/her in the bankruptcy,‘ (b) the client has consulted with a lawyer and the lawyer has provi(_led
written instructions for the LLLT as to whether and how to proceed regarding the division of |

debts and assets in the domestic relations proceeding, or (c) the bankruptcy has been discharged;

viii. jeintly-acquired-committed-intimate relationship-property issues in committed intimate

relationship actions;

¥ix. major parenting plan modifications and nonparental custody actions beyond the adequate
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cause hearing unless the terms arewere agreed to by the parties or one party defaults-before-the
enset-of the representationby the LLLT,

xvii. the determination of Uniform Child Custody Jurisdiction and Enforcement Act iésues under

t

RCW 26.27 or Uniform Interstate Family Support Act issues under RCW 26.21A unless and

until jurisdiction has been resolved;

ixii. final revised parenting plans in relocation actions except in the event of default or where the

i

terms have been agreed to by the parties. '

RE\GULATION 3: EDUCATION REQUIREMENTS FOR LLLT APPLICANTS AND
APPROVAL OF EDUCATIONAL PROGRAMS

An applicant for admission as an LLLT shall satisfy the following education recjuirements:
A. Core Curriculum.

[NO CHANGES]

B. Practice Area Curriculum

[NO CHANGES]

C. Required Supplemental Education. The LLLT Board has discretion to require all LLLTs to

complete supplemental education in order to maintain their licenses due to changes in the

permitted scope of practice for LLLTs. The LLLT Board shall provide notice to LLLTSs of the

supplemental education requirement and the deadline for completion of the requirement,

allowing at least 12 months to complete the required supplemental education. LLLTs may be

administratively suspended pursuant to the procedures set forth in APR 17 if they fail to comply

with the supplemental education requirements by the stated deadline.

1. Domestic Relations.
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[NO CHANGES]
REGULATION 4- 20
[NO CHANGES].
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GR 9 COVER SHEET

Suggested Am;e'ndments to
RULES OF PROFESSIONAL CONDUCT (RPC)

Submitted by the Lih1ited Licebse Legal Technician Board

i

A. Name of Proponent:
Limited License Legal Technician (LLLQT ) Board

Staff Liaison/Contact:

Jean McElroy, Chief Regulatory Counsel
Washington State Bar Association (WSBA) :
1325 Fourth Avenue, Suite 600 L
Seattle, WA 98101-2539 (Phone: 206- 727 8277)

B. Spokesperson:

Stephen R. Crossland

Chair of LLLT Board

P.O. Box 566

Cashmere WA 98815 (Phone: 509- 782 4418)

C. Purpose:

These suggested amendments are presehted in conjunction with suggested
émendments to Admission and Practice RuIe: (APR) 28 and rélated Regulations and the
LLLT Rules of Professional Conduct (LLLT RPC) The suggested amendments to APR |
- .28 enhance the scope of the LLLT Family La\iiv Practice Area. The LLLT Board began
dlscussmg pOSSIb|e enhancements to the domestic relations practlce area in late 2014
in response to questions and concerns from Iaw school professors who were teaching
. the LLLT practice area classes. Students in the LLLT classes, practlcmg LLLTs, and
IaWyers who work with'LLLTs also raised several issqes and offered ideas for ways in

which the domestic relations scope could be improved to allow LLLTs to provide a more
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cohesive set of services to their clients. The suggested amendments to the LLLT RP.C
make necessary changes to align with the suégested amendments to APR 28.
Therefore, the primary purpose of these sugg?ésted amendments to the Rules of
Professional Conduct (Lawyer RPC) is to aligﬁ the Lawyer RPC with the suggested
amendments to APR 28 and the correspondir;g sqggested amendments to the LLLT
RPC to ensure consistency and accuracy acrioss all three sets of rules.

As with the suggested amendments toi:the LLLT RPC, the LLLT Board requested
that WSBA staff draft and recommend neceséary amendments to the Lawyer RPC in
order to align the Lawyer RPC with the suggésted amendments to the LLLT RPC. In
addition, WSBA staff presented the suggested amendments to the WSBA’s Committee
on Professional Ethics (CPE) in December 2Q1 7. The CPE approved of the suggested
amendments and the LLLT Board subsequérjtly abproved these suggested
amendments at its January 2018 meeting. The LLLT Boérd also presented these
changes to the Board of Governors in Januar;y 2018. Thé following describes the LLLT
Board'’s suggested amendments to the Lawyér RPC.

Lawyer RPC 1.0B }

In 1.0B(b), definition of Legal Practltloner the suggested amendments would
remove “licensed under APR 28" to be consistent with the definition in the suggested
amendments to APR 28 and the LLLT RPC. !

In 1.0B(c), definition of Limited Licens{a Lega‘I Technician, the suggested
amendments would remove the final Sentenc‘fta becauée it is no longer accurate under

the suggested amendments to APR 28. The removed sentence relates to the LLLT

scope of practice (found in APR 28(F)) rather-than a definition of a LLLT.

GR 9 Cover Sheet - Suggested Amendments to Lawyer RPC Page 2



Lawyer RPC 1.17

 The suggested arﬁendments to Comm;ant 19 wogld remove the des‘cribtion of
when a LLLT cannot purchase a law practice}because the current language i.s not |
correct in all circumstanceé. The substance o:f that sent‘ence would be rewritten and
included in the suggested amendments to thé LLLT RPC as a new Comment 2 to LLLT
RPC 1.17. A new reference to that comment would be added to this Comment 19. |
Lawyer RPC 4.3 !

The suggested amendments toComm;ent 6 would remove language éaying that
LLLTs shall not negotiate because it will be pérmitted under certain conditions if the
suggested amendments to APR 28 are adoptﬂed.

Lawyer RPC 5.8 : ;

" The suggested amendments to Commj'ent 2, would correct the referenVCe to the
Rules for Enforcement of Limited License vLegaI Technician Condu‘c‘t (ELLLTC). E
Lawyer RPC 8.1

The suggested amendments to RPC 81 would better reflect the unified
" admissions, licensing and disciplinary procesjses‘for all license typés in Washington now
that LLLTs and LPOs are members of the WéBA.

Throughout

References to specific subparts of APR 28 would be removed and replaced with
a general reference to APR 28 c‘)r‘ a referencé to APR 28 and related Regulations. This
allows the Lawyer RPC to remain accurate e}[ven if specific provisioné of APR 28
change.

Conclusion
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. The LLLT Board believes it is importarft that these suggested amendmenfs to the .
Lawyer RPC be adopted and.effective togeth;ar with the suggested amendments to APR
28 and the LLLT RPC as soon as possible. Ifiiadopted, the suggésted amendments to
the Lawyer RPC, LLLT RPC, and'APR 28 wiI;,be incorporated into the LLLT Family Law
Practice Area Curriculum and will be tested on the LLLT Family Law Practice Area and
Professional Responsibility Exams. A m_andat;ory continuing legal education program
will be developed to educate LLLT candidate$ and currently licensed LLLTs about these
changes and the impact on their practices. Thé fifst LLLT Family Law Practice Area and
Professional Responsibility Exams to test on these amendments could be held in July
2019.

D. Hearing: Because of the outreach conducted and input previously received by

the LLLT Board, a hearing is not requested.

E. Expedited Consideration: Expedited consideration is requested in order to

prevent delaying implementation of the heceésary changes to LLLT education,
continuing legal education, and examinations:. The goal of the LLLT license is to provide
much needed access to justice. Therefore, dg’lay of these amendments also causes
continued delay in providing relief to those inilneed of LLLT services.

F. Supporting Materials: In addition to the submission bf the suggested

amendments to the Lawyer RPC, a copy of the suggested amendments to APR 28 and
the LLLT RPC are also included. The LLLT: Board is also providing a sample of a Real
Property Disposition Form and the .ApriI 3, 2017 letter from the Court to the LLLT Board,

which stated, “A majority of the Court voted yes to expanding the family law area.”
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TITLE

RULES OF PROFESSIONAL CONDUCT (RPC)

RULE 1.0B ADDITIONAL WASHINGTON TERMINOLOGY
(a) [NO CHANGES]

(b) “Legal practitioner” denotes a lawyer or a limited license legal technicianticensed-under

APR28.

(¢) “Limited License Legal Technician” or “LLLT” denotes a person qualified by education,

training, and work experience who is authorized to engage in the limited practice of law in

approved practice areas of law as specified by APR 28 and related regulations.—The-LELTdoes

(d)-(e) [NO CHANGES]

Washington Comments -

[1]-[2] [Nb CHANGES]

[3] LLLTs are authorized to engage in the limited ;practice of law in explicitly defined areas.
Unlike a lawyer, an LLLT may perform only liniiﬁed services for a client. See-APR28(D)-(H)-
A lawyer who interacts with an LLLT about the subject matter of that LLLT’s representation or
who interacts with an otherwise pro se client represented by an LLLT should be aware of the
scope of the LLLT’s license and the ethical obligaﬁons imposed on an LLLT by the LLLT RPC.

See APR 28 28()-(D:Appendix APR 28 Regulation2and related Regulations; LLLT RPC 1.2,
1.5,4.2,4.3. Seealso, RPC 5.10. |

RULE 1.17 SALE OF LAW PRACTICE
(a)-(d) [NO CHANGES]
Comment

[1]-[18] [No Changes]

[19]
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Regulation 2.—Consequently;-There are some restrictions on a lawyer’s ability to sell a law

1 practice to an LLLT when the legal services pfovided are outside the scope of the LLLT’s

practice. As such, a lawyer may not participate in or facilitate such a sale that is in violation of

LLLT RPC 1.17. See LLLT RPC 1.17 cmt [2]: RPC 8.4()(2).

RULE 4.3 DEALING WITH PERSON NOT REPRESENTED BY A LAWYER

| [NO CHANGES]

Comment
[1]-[4] [NO CHANGES]

[5] For purposes of this Rule, a person who is;éssisted by an LLLT is not represented by a
lawyer and is an unrepresented person. See APR 288{49. '

[6] When a lawyer communicates with an LLLT who represents an opposing party about the

subject of the representation, the léwyer should be guided by an understanding of the limitations

imposed on the LLLT by APR 28 and related RegulationsH(é)—(aﬂ—LH:—'llshaH—ﬂetiﬂegeﬁafée—the

a4

er—ee;wey—te—ﬂie—eheﬂt—the—pesmeﬂ—eﬁane%her—pafw’—’) and the LLLT RPC. The lawyer should

further take care not to overreach or intrude into privileged information. APR 28K (3) (“The
Washington law of attorney-client privilege and lgw of a lawyer's fiduciary responsibility to the
client shall apply to the Limited License Legal Technician-client relationship to the same extent
as it would apply to an attorney-client relationshif)”).

RULE 5.8 MISCONDUCT INVOLVING LAWYERS AND LLLTS NOT ACTIVELY
LICENSED TO PRACTICE LAW

[NO CHANGES]

Washington Comment

[1] [NO CHANGES]

Suggested Amendments to RPC ‘Washington State Bar Association
Page 2 — January 19, 2018 ' 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539




10

11
12
13
14
15
16
17
18

19
20
21
22
23
24
25

26

1

/

SUGGESTED AMENDMENTS TO
RULES OF PROFESSIONAL CONDUCT'
;

|

: | | »
[2] The prohibitions in paragraph (b) of this Rule|apply to suspensions, revocations and

voluntary cancellations in lieu of discipline under {the disciplinary procedural rules applicable to

LLLTs. See Rules for Enforcement of Limited Liéense Legal Technician LLEET Rulesfor

Enforcement-of Conduct (RECELLLTC).
. |

RULE 8.1 BAR ADMISSION AND DISCIPLINARY MATTERS

An applicant for admission to the Bar, or a lawyer in connection with an application for

1

reinstatement or admission to the Bar or a disciplinary matter involving a legal practftioner—baf

I '

er—LI:HPdfselplrm&zﬂy—ma&ef, shall not:
(a)-(b) [NO CHANGES]

Comment t

[NO CHANGES] |
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GR 9 COVER SHEET

_ Suggested Amendments to
LIMITED LICENSE LEGAL TECHNICIAN RULES OF PROFESSIONAL
CONDUCT (LLLT RPC)

Submitted by the Limited License Legal Technician Board

A Name of Proponent:

Limited License Legal Technician (LLLT) Bdard

Staff Liaison/Contact: |

Jean McElroy, Chief Regulatory Counsel
Washington State Bar Association (WSBA)
1325 Fourth Avenue, Suite 600 . .

Seattle, WA 98101-2539 (Phone: 206-727-8277)

B. Spbkesperson:
| Stephen R. Crossland

Chair of LLLT Board

P.O. Box 566 :

Cashmere, WA 98815 (Phone: 509-782-4418)
C. Purpose: Thése suggested amendmeﬁts to the LLLT RPC are presented in |
conjunction with suggested amendments to Admission and Practice Rule (APR) 28 and
related Regulations and the Rules of Professional Conduct (Lawyer RPC). The |
suggested amendments to APR 28 and related regulations enhance the scope of the
LLLT Family Law Practice Alrea7 The LLLT Board began discussing possible
enhancements to the domestic relations pract:ice area in late 2014 in response to
questions and concerns from law school proféssors who were teaching the LLLT
practice area classes. Students in the LLLT clésses, practicing LLLTs, and lawyers who.
work with LLLTs also raised éeveral issues and offered ideas for ways in which the

domestic relations scope could be improved to allow LLLTs to provide a more cohesive

{
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set of services to their clients. Therefore, thezj primary purpose of these suggested
amendments to the LLLT RPC is to make changes necessary to implement the
suggested amendments‘. to APR 28 and related regulati.ons.
Drafting Process .
The LLLT Board is composed of Iawyers in private practice, practicing LLLTSs, law
- school and paralegal educators legal seNices providers, members ofthe public, and
paralegal advocates After developlng the suggested amendments to APR 28 to
enhance the family law practice area, the LLLT Board requested WSBA staff take the
lead in drafting and recommendmg necessary amendments to the LLLT RPC in order to
allgn the LLLT RPC with suggested amendments to APR 28 and related regulations. -
WSBA staff involved were Douglas Ende (Chief Disciplinary Counsel), Jean
McElroy (Chief Regulatory Counsel), JeannezMarle Clavere (Professional Responsrbility
- Counsel), Robert Henry (Associate Director fior Regulatory Services), Renata de
Carvalho Garcia (Innovative Licensing Programs Manager), and Joe 't'errenzio (Limited
License Legal Technician Program Lead). -Tn‘e issues that caused the most discussion
were the following:
o ThescopeofalllTs enhanced role as an advo'cateand as a negotiator;
e The interactions between a LLQT’s role in advising a pro se client and the
rules governing communication;s with represented and unrepresented
parties; and
e The limitations on a LLLT’s communications with a tribunal under the |
enhanced scope of practice. ‘ |

As in the original drafting of the LLLT RPC, the LLLT RPC mirror the Lawyer

N
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RPC with only sllght modlflcatlon When a Lawyer RPC does not apply in the LLLT
context the rule is reserved. The LLLT Board{ reviewed successnve drafts of the
suggested amendments to the LLLT RPC and offered critiques and feedback
throughout the process before approving the' %lnal suggested amendments to the LLLT
RPC at the December 14, 2017, LLLT Board irﬁneeting. The LLLT Board also presented
these changes to the Board of Governors in Januaw 2018. The following describes the
LLLT Board’s suggested amendm‘ents to the iLLLT RPC.

Th'roughout %

In order to prevent ongoing orfuture ch;anges to the LLLT RPCs, the suggested
amendments would remove large blocks of tei:xt copied from APR 28 and replaee them
with specific or general references to APR 28?§and' related regulations. |
Preamble and Scone ‘ |

In paragraph 2, the suggested amendnﬁents would remove langdage stating that
a LI;LT is not authorized to act as advocate oir negotiator. A new CIadse would be
added, stating that to the extenta LLLT is allc;)'wed to act as an advocate or as a
negotiator under APR 28, a LLLT acts in the tge'st interest of the client.

LLLT RPC 1.0B Additional Terminology |

In (c), the suggested amendments clarégfy the definition of a lawyer. The former
definition stated only that a lawyer was a nersg'on who held a license to practice law in
any_United Statee jurisdiction. In Wash.ington: LLLTs, Limited Practice Officers, and
iawyers hold licenses to practice law, therefof:e requiring further clarification in the
definition of the term “lawyer” in the Washingten LLLT RPC. The amended definition

matches the definition of lawyer in the suggested amendments to APR 28.
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The suggested amendments to subseotion (e), would remove the phrase
“licensed under APR 28 from the definitiono? Iegai practitioner because the reference -
to APR 28 already exists in the definition of LIELT.

The suggested amendments to sobsec‘;ﬁtionf(f), would remove the final sentence

" stating that a LLLT does not represent a_clieni’r in court proceedings or negotiations to |
match the definition in the sdggeeted amendrrlents to APR 28. The sentence that would
be removed relatee to scope rather than a deﬁinition of a LLLT.

The suggested amendments to subseetion (g) would correct the name and
acronym for the Rules for Enforce.ment of Lirnited License Legal Technician Conduct.
LLLT RPC 1.2 Scope of Representation ana AIIocetion of Authority Between
Client and LLLT

The suggested amendments to 1.2(a) {Nould add an additional sentence stating
that a LLLT shall abide by a client’s decision \%Nhether to settle a matter. This addition
helps clarify that the client, not the LLLT, .ha‘séfdecision making authority in a settlement
negotiation. :

| In Comment 2, the suggested amendrrirents would remove the first sentence
stating that negotiation is prohibited. The second sentence would be rephrased to align
with the suggested amendments to APR 28. ‘ f

In Comm‘ent 4, the suggested amendrréients would clarify alLLLT’s obligations
when an issue is outside of the authorizeo sc%ope of practice. In Comment §, a reference
-to APR 28(G)(2) would be corrected to APR é8(G)(1 )-
1 In Comment 6, a reference to APR 28<G)(5) would be corrected to APR 28(G)(3).

The suggested amendments to Comment 7 would remove and reserve it

-~
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because the comment ie inaccurate and dupli;eative of the APR 28(G)(4) signature
requirement without discussing any p'rofessio‘nal responsibility matters.
LLLT RPC 1.5 Fees 1

In Comment 4, a reference to APR 28(G)(3) would be corrected to APR28(G)(2).
‘The final sentence referencing Comment 2 to‘;‘RuIe 1.2 would be removed because it is
unnecessary L

In Comment 5, a reference to APR 28(G)(3) would be corrected to APR28(G)(2)
LLLT RPC 1.8 Conflict of Interest: Current Cllents Spec1f|c Rules

The suggested amendments to Comment 3 would remove the first sentence
stating that LLLTs may not advocate for or apfpear in court on behalf of a client because
LLLTs will be permitted to;accompany and aeeist clients at certain hearings if tne |
suggested amendments.to APR 28 are adopted. |

The suégested amendments to Comm'ent 4 would clarify that a LLLT’s scope of
practiee does not include aggregate settlemeints. .A
LLLT RPC 1.15A Safeguarding Property

Suggested amendments to subsection (i) would correct references to the
ELLLTC or refer to the ELC when the refereniced provision does not exist in the
ELLLTC |
LLLT RPC 1.16 Declining or Termmatlon Representatlon

Suggested amendments to Cpmment ;1 would match the suggested amendments
t6 APR 28 allowing LLLTs to accompany ane assist clients before tribunals. It also

would clarify that LLLTs represent pro se clients and accordingly, LLLTs would not file a

notice of appearance.
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LLLT RPC 1.17 Sale of a Law Practice
‘ In subsection (d), the suggested amendments would change “legal and LLLT
fees” to “fees.” | ’

‘Suggested amendments to Comment é would explain that a firm of only LLLTs
cannot purchase a law practice that would red:uire they provide services beyond their
authorized scope of practice. ‘ . |
LLLT RPC 2.3. [Reserved] .

Suggested amendments to Comment 1 would match the suggested amendments
to APR 28 aIIowmg LLLTs to communicate a cllent s position to a third party. They
would also clarify that a LLLT should refer to the lawyer RPC for guidance if a third party
evaluation comes up in the LLLT's scope of practlce
LLLT RPC 3.1 Advising and Assisting Cllents in Proceedings Before a Tribunal

The suggested amendments in subseqtlon (a) would add the word “engage” to
clatify that the rule applies to the LLLT's own ibehaviorv before a tribunal because LLLTs
wiII be permitted to accompany and assist clients at certain court hearings'if the |
suggested amendments to APR 28 are adopted

| The suggested amendments to subsectlon (a)(6), would add the valid exceptlon
for disobeying an obligation under the rules ot a tribunal to be consistent with the
Lawyer RPC.

The suggested amendments to Comrnent 1 are meant to address a LLLT's role

as an advocate under the enhanced scope ot practfce in the suggested amendments to |

APR 28.

Comment 2 woulid be deleted because it will no longer apply under the enhanced
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scope of practice if the suggested ame_ndmer&s to APR 28 are adopted.

Comment 3 would be renumbered as (E)omment 2 and the reference for Title 3 of
the Lawyer RPC would be rephrased for cIari{y.
LLLT RPC 3.6-3.9 [Reserved] ‘ -

The numbers in the Comments would Eeflect the changes to the suggested
amendments to the Comments in LLLT RPC'l3.1.
LLLT RPC 4.1 Truthfulness in Statements to Others

Comment 2 would be deleted because the comment repeating the signature
requirement in APR 28(G) is unnecessary. ‘ ‘
LLLT RPC 4.2 Communication with Persorii, Repr’eseﬁted by Lawyer

The suggested amendments to.CommEe’ant 1 would delete sentences 6 and 7 and
the final clause of sentence § because they*V\;;ould no longer be accurate under the
enhanced scope of practice in the éuggested%gmendments to APR 28.
LLLT RPC 4.3 Dealing with Person Not Reéresented by Lawyer

Provision (b) would be deleted becaﬁsié it would no longer be accurate under the
en;wanced scope of practice in the suggested:émendments to APR 28.
| Becauée (b) would bfz deleted, memént 2 which had discussed (b) would be
deleted énd reserved. |

in Comment 3, the final sentence woul:d be deleted because it would no longer
be acc_urate-under the suggested amendmen;s to APR 28.

in Comment 4, the first sentence woula be de‘lefed because it would no longer be

accurate under the suggested amendments _tb APR 28.

LLLT RPC 5.4 Professional lnde\pendence ofaLLLT
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" In several places, “non-LLLT" would bé rewritten to eliminate use of the

exélusionary and awkward term “non-LLLT".

Comment 2 would be rephrased to make it more éctive language.
LLLT RPC 5.5 Un;'—luthorized Practice of Law

In Comment 1, the reference to APR 2‘{8(H)(7) would be corrected to
APR28(H)(6). |

In Comment 2, the word “programs” would be deleted for consistency with 6ther
lahguage referring to limited licenses. “[N]onlt;lwyers” would be replaced with “limited
license practitioners” to eliminate use of the exclusionary and awkwérd term
“nonlawyers”. | ‘
LLLT RPC 8.1 Licensing, Admission, and Disciplinary Matters

The rule’s name would be changed fr&rﬁ “Limited Licensure and Disciplinary
Matters” to ;‘Licensing, Admission, and DisciQiinary Matters” to reflect the unified
licensing, admissions, and disciplinary proceéses for all licenses t9 practice law in .
Washington.

The rule would be re-written because LLLTs are now members of the WSBA.

In Comment 1, the language highlighting that LLLTs are not admitted to the Bar
would be remO\‘/ed because it is no longer acburate. LLLTs are admitted to the practice
of law and are members of the WSBA. See APR 5(I) and WSBA Bylaws Art. 11l sec.
Mo, |
LLLT_RP& 8.4 Misconduct

In (1), the references to the LLLT Rules for Enforcement of Conduct would be

corrected to the ELLLTC.
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i

Conclusion B '

The LLLT Board voted unanlmously to {approve the suggested amendments to
the LLLT RPC for submission to the Washlngtpn Supreme Court at its December 14, .
. 2017 meeting. The LLLT Board believes it rs -irnoonant that these suggested
amendments to the LLLT RPC be adopted an?fd effective together with the suggested
- amendments to APR 28 and the Lawyer RPCiéas soon as possible. If adopted, the
suggested amendments to the LLLT RPC and suggested amendments to APR 28 will
be mcorporated into the LLLT Family Law Practlce Area Curriculum and will be tested
on the LLLT Family Law Practice Area and Professronal Responsibility Exams. A

|
t

mandatory continuing legal education program will be developed to educate LLLT

candidates and currently Iicensed LLLTs abomEJEt these changes and the impact on their
practices. The first LLLT Practice Area and Rrofessional Responsibility Exams to test on
these amendments could be held in July 201$§.

D. Hearing: Because of the outreach conEducted and input previously received by

the LLLT Board, a hearing is not requested.

E. Expedited Consideration: Expedited %ponsideration is requested in order to

L »

prevent delaying implementation of the necessary changes to LLLT education,
contlnumg Iegal education, and examlnatlons The LLLT program’s goal is to provrde
. much needed access to justice. Therefore, delay of this program also causes continued

delay in providing relief to those in need of LLLT services.

F. Supporting Materials: In addition to the subm|SS|on of the suggested

amendments to the LLLT RPC, a copy of the suggested amendments to APR 28 and

the Lawyer RPC are also |ncluded The LLLT Board is also providing a sample of a Real
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Property Disposition Form and.the April 3, 201,'7 letter from the Court to the LLLT Board,

which stated, “A majority of the Court voted yé,s to expanding the family law area.”
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SUGGESTED AMENDMENTS TO LIMITED LICENSE LEGAL
TECHNICIAN RULES OF PROFESSIONAL CONDUCT

TITLE
LIMITED LICENSE LEGAL TECHNICIAN RU;LES OF PROFESSIONAL CONDUCT (LLLT]
RPC) |

PREAMBLE

[1] [NO CHANGES]

[2] Asa representative of clients within a limited scope, an LLLT performs various functions.
As advisor, an LLLT provides a client with an informed understanding of the client's legal righ’gs
and obligations and explains their practical impliéations. As an evaluator, an LLLT acts by
examining a client's legal affairs and reporting ab%out thém to the client or to others. ‘While-an

Lblﬂlis—ne%aathmézed%&ae%as—&@eea%e—eﬁiegé&&te&aﬂ—LLHFTo the extent an LLLT is

I,
allowed to act as an advocate or as a negotiator under APR 28, an LLLT conscientiously acts in

the best interest of the client, and seeks a result thfat is advantageous to the client but consistent
with the requirements of honest dealings with otﬂers.

[3]-[13] [NO CHANGES]

RULE 1.0B ADDITIONAL ‘TERMINOLOGY'

(a) "APR" denotes the Washington Supreme Court's Admission teand Practice Rules.

(b) [NO CHANGES] |

(© "Lawyer" denotes a person licensed as ja lawyer and eligible to practice law in any

' !
United States jurisdiction. ‘

(d) [NO CHANGES] | |

(e "Legal practitioner" denotes a lawyer or a limited license legal technician—ﬁeeﬁsed—uﬂéer
APR 28, | |

® "Limited License Legal Technician" or "LLL " denotes alperson qualified by education,

training, and work experience who is authorized to engage in the limited practice of law in

approved practice areas of law as specified by APR 28 and related regulations.—The-EEEF-does

Suggested Amendments to LLLT RPC Washington State Bar Association
Page 1 — January 19, 2018 » 1325 Fourth Ave - Suite 600
' Seattle, WA 98101-2539
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SUGGESTED AMENDMENTS TO LIMITED LICENSE LEGAL
TECHNICIAN RULES OF PROFESSIONAL CONDUCT

(£9) "LLLTRECELLLTC" denotes the Washington Supreme Court's Rules for Enforcement

of Limited License Legal\ Technician Rules—fer—E&fereement—ef Conduct.

(h) [NO CHANGES] i

Comment |

[NO CHANGES] | _

RULE 1.2 SCOPE OF REPRESENTATION A'ND ALLOCATION OF AUTHORITY
BETWEEN CLIENT AND LLLT

(a) Subjéct to paragraphs (c), (d), and .(g)', %an LLLT shall abide by a client's decisions

concerning the objectives of representation and, z;s required by Rule 1.4, shall consult with the

client as to the means by which they are to be i)ursued An LLLT may take such action on

behalf of the client as is impliedly authorized to carry out the representatlon An LLLT shall

abide by a client’s decision whether to settle a matter

(b) [NO CHANGES] |

(c) An LLLT must limit the scope of the reprgsentation and provide disclosures informing a
potential client as required by these Rules_and APR 28.

(d)-(2) [NO CHANGES] |

Comment o

[1] [NO CHANGES]
(2]
seepe—eilakaLLJL&pfaeﬁee—See—APR—ZSGH)—AeeefdmglﬁParagraph (a) was modified from
the Lawyer RPC to exclude references to setﬂemen%s—a&d criminal cases, and paragraph (d) was

modified from the Lawyer RPC to exclude (and therefore prohibit) an LLLT from discussing
with a client the legal consequences of any pfoposed criminal or fraudulent conduct and

assisting a client in determining the validity, scope, meaning, or application of the law with
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TECHNICIAN RULES OF PROFESSIONAL CONDUCT

respect to any such conduct. In circumstances where a client has engaged or may engage in |
conduct that the LLLT knows is criminal or fraudulent, the LLLT shall not provide services
related to such conduct and shall inform the clieflt that the client should seek the services of a
lawyer.

[3] Unlike a lawyer, an LLLT may perform Only limited services fdr a client. UnderARPR

28G(3); bBefore performing any services for a fee, an LLLT must enter into a written contract

with the client as required by APR 28(G)(2).;-signed-byboth-the-elient-and-the LELT;that

[4] Additional requirements concerning the authorized scope of an LLLT’s préctice are

imposed by APR 28(F). An LLLT must ascertain whether the issue is within the defined
practice area for which the LLLT is licensed. If not, the LLLT shall not provide-the-services

requiredrender any legal assistance on the issue and must infermadvise the client tothat-the-elient

should seek the services of a lawyer. If the issue does lie within the defined practice area for
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SUGGESTED AMENDMENTS TO LIMITED LICENSE LEGAL
TECHNICIAN RULES OF PROFESSIONAL CONDUCT

which the LLLT is licensed, then the LLLT is authorized to undertakerender the services that are

[5] An LLLT must personally perform the qUthorized services for the client and may not
delegate those services to a person who is not e:ither an LLLT or a lawyer. This prohibition,
however, does not prevent a person who is neither an LLLT nor a lawyer from performing
translation services. APR 28(G)(21).

[6] An LLLT may not provide services that exceed the scope of the LLLT’s authority under

APR 28. If an issue arises for which the client needs services that exceed the scope of the

|
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TECHNICIAN RULES OF PROFESSIONAL CONDUCT

LLLT’s authority, the LLLT must inform that cliént that the client should seek the services of a

lawyer. APR 28(G)(53).

28(&)(5)-[Reserved]
[8] Certain conduct and services are specifically prohibited to an LLLT by APR 28(H).—In

RULE 1.5 FEES

[NO CHANGES]
Comment

[1]-[3] [NO CHANGES]
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[4] Unlike a lawyer, an LLLT is required by APR 28(G)(32) to enter into a written contract
with the client before the LLLT begins to perforff,n any services for a fee that includes, among
other things, identiﬁcétion of all fees and costs toi be charged to the client for the services to be
performed. The provisions concerning a flat feegdescribed in (f)(2) of this Rule, if applicable,

should be included in that contract. The contrafct must be signed by both the client and the

LLLT before the LLLT begins to perform any services for a fee.—See-Comment[2}-to-Rule-1:2

{ forot cionad be included-in he- .

[5] [INO CHANGES] |

RULE 1.8 CONFLICT OF INTEREST: CURkENT CLIENTS: SPECIFIC RULES
[NO CHANGES] |

Comment

[1]-[2] [NO CHANGES]

[3] - LLLTs will have

no role in class action litigation and Rule§‘1.8(e)(2) is accordingly reserved in this Rule.
LLLT RPC 1.8(e) _does not authorize actiyities that are beyond the scope of the LLLT's
limited license. Nothing in Rﬁle 1.8(e) is ihtended to prohibit lawyer members of a firm
with which an LLLT is associated from eilgaging in conduct permitted by Lawyer RPC
1.8(e)(2). '

[4] Rule 1.8(g) is‘ resérved. LLLTs af&net—pefm&ted—tem)_n(i engage in the making of
aggregate settlements, or aggregated agr‘eel:ments .as to guilty or nolo contendere pleas in |
criminal cases. Nothing in Rule 1.8(g) is intended to prohibit lawyer members of a firm
with which an LLLT is associated from participating in such settlements if permitted by
the Lawyer RPC. |

[51-[9] [NO CHANGES]

LLLT RPC 1.15A SAFEGUARDING PROPERTY

(a)-(h) [NO CHANGES]
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@ Trust accounts must be interest-bearing: aind allow withdrawals or transfers without any

delay other than notice periods that are require(i by law or regulation and meet the requireménts

of LI:L—T—PcEGM 15.7(d) and W(e). In the exercise of ordinary prudence, an

LLLT may select any financial institution authorized by the Legal Foundation of Washington

(Legal Foundation) under EEEFRECELC 15.7(c). In selecting the type of trust account for the

purpose of depositing and holding funds subject té) this Rule, an LLLT shall apply the following
criteria: ’ » ‘

(1) When client or third-person funds? will not produce a positive net return to the

| client or third person because the funds are nominal in amount or expected to be

held for a short period of time the funds must be placed in a pooled interest-

bearing trust account known EiiS an Int-e‘rest' on Limited License Legal

Technician's Trust Account or IOI?LTA. The interest earned on IOLTA accounts

shall be paid to, and the IOVLTA éprogram shall be administered by, the Legal

Foundation of Washington in acéordance with EEEFRECGELLLTC 15.4 and

!

LLLTRECELC 15.7(e). I
(2)-(3) [NO CHANGES]
(4)  The provisions of paragraph (i) do not relieve; an LLLT or law firm from any
obligaﬁon imposed by these Rules ?o; the BEEEFRECELLLTC. |
Comment 1
[NO CHANGES]
LLLT RPC 1.16 DECLINING OR TERMINAEI‘ING REPRESENTATION |
[NO CHANGES] | |
Comment

[1] This Rule was adapted from Lawyer RPC 1.16 with no substantive changes except to

reflect_the limited scope of representation that a LLLT provides to pro se clients and that a

LLLT does not enter a notice of appearance. arenet—auﬁae%&ed—te—fepfeseﬂt—ehems—m—eeﬁﬁ—er—te
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L [ | |
‘ad%leeate—fer—eheﬁts.—For this reason, paragraph |(c) is reserved—aad—ref%eaees—te—k&rgaﬁemer
- . B

omitted-from-this Rele. Otherwise, %his—RuJ:eLawvjer RPC 1.16 applies to LLLTs analogously.

RULE 1.17 SALE OF LAW PRACTICE ]

(a)-(c) [NO CHANGES] -

| {
(d  The leg&l—fees—and—H:H fees charged chents shall not-be increased by reason of the

sale. l
Comment ‘ .

[1] [NO CHANGES] | ;

[2] A law firm consisting solely of LLLT owners is not authorized to purchase a law

I
practice that includes client matters requiring provision of legal services outside the authorized

LLLT scope of practice or defined practice area( s) See APR 28 and related Regulations.
_ .

RULE 2.1 ADVISOR ' n

[NO CHANGES] ' ]
Comment . ;
[1] [NO CHANGES] |

[2] This Rule and its 'requifement regardiﬁg the exercise of independent professional

i

judgment do not expand the limitations on the a?uthorized scope of an LLLT’s practice under

APR 28@H)-and related regulations. '

|

RULE 2.3 [Reserved]
Comment

[1] Lawyer RPC 2.3 pertains to a lawyer brbviding an evaluation of a matter affecting a

client for the use of someone other than the-clientf. Unlikelawyers- LELTsare not-autherizedto | -

is-prohibited by APR-28(H)6)—If the need for an evaluation arises in a LLLT’s authorized

" { Suggested Amendments to LLLT RPC ' Washington State Bar Association
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scope of practice under APR 28, a LLLT shdﬁld look to lawyer RPC 2.3 for guidance.

RULE 3.1 ADVISING AND ASSISTING CLIENTS IN PROCEEDINGS BEFORE A

TRIBUNAL |

(a) In a matter reasonably related to a pendiné or potential proceeding before a tribunal, an

LLLT shall not engage, counsel a client to engage; or assist a client, in conduct involving: |
(1)-(5) [NO CHANGES]

(6)  knowingly disobeying an obligation under the rules of a tribunal except for an

open refusal based on an assertion that no valid obligation exists; or
© (7) [NO CHANGES]
(b) [NO CHNAGES]
Comment
[1] This Rule is substantially different from Lawyer RPC 3.1 because the role of the LLLTs‘

as an advocate is limited. a

In many instances, an LLLT will be providing assistance to a client who is a party to a court

proceeding. In providing such assistance, an LLLT may be authorized within the scope of a

specific practice area to accompany and assist a pro se client in certain proceedings. Assistance

may include responding to factual and procedural questions from a tribunal. Fer-this-reason;

asAs a member of the legal profession, an LLLT is ethically bound to avoid advising—er
assisting—a—client—n conduct that undermines the integrity of the adjudicative proceSS’ or

Suggested Amendments to LLLT RPC Washington State Bar Association
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i
|

threatens the fair and orderly administration of jﬁstice. As—apphed—te—&;e—l—nd&feet—eeﬂdﬁet—ef

comprehensive than Title 3 of the Lawyer RPC,:{ the core Title 3 principles incorporated into
Rule 3.1 address the issues likely to be encountered by an LLLT, with supplemental guidance
available in the-correspoending Title 3 of the Lawyer RPC and commentary thereto.

[32] Certain provisions of Title 3 of the Lawvér RPC-provisiens, such as Lawyer as Witness

in Rule 3.7 aridlthe Special Responsibilities of a I;rosecutor in Rule 3.8, do not apply to LLLTs.
In these instances, the corresponding LLLT RPC has been reserved. Rules 3.6 and 3.9 represent
ethical issues that would rarely if ever arise in the context of an LLLT’s limited-scope
representation. Accordingly, these prdvisions have been reserved as well, though guidance is
available in the corresponding Lawyer RPC in the event that such an ethical dilemma does arise

in a LLLT representation.

RULE 3.6
Suggested Amendments to LLLT RPC Washington State Bar Association
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[Reserved]
Comment
[1] See Comment [32] to Rule 3.1.
RULE 3.7
[Reserved]
Comment
[1] See Comment [32] to Rule 3.1.
LLLT RPC 3.8
[Reserved]
Comment
[1] See Comment [32] to Rule 3.1.
LLLT RPC 3.9
[Reserved]
Comment
[1] See Comment [32] to Rule 3.1.
RULE 4.1 TRUTHFULNESS IN STATEMENTS TO OTHERS
[NO CHANGES] o |
Comment

[1] [NO CHANGES]

RULE 4.2 COMMUNICATION WITH PERSON REPRESENTED BY LAWYER

[NO CHANGES]

Comment -
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[1] A person who has chosen to be represer;lted by a lawyer should be protected against
possible overreaching by another lawyer. See ]é,awyer RPC 4.2 and Comments to that rule.
Rule 4.2 extends to LLLTSs the prohibition on cé)mmunicating with a person represented by a
lziwyer. This Rule differs from Lawsler RPC‘4.‘2 in that the prohibition is absolute. While a
lawyer may be permitted to communicate directl}:' with a person who is representéd'by another

lawyer with the other lawyer’s consent, or if authorized to do so by law or court order, there are

no exceptions to the prohibition as it applies to LLLTs;beeause-any-such-communication-would

= N 11 an-ofe ceedin he haorized o N he ‘q o nderAPR
B3 a a4 A H

RULE 4.3 DEALING WITH PERSON NOT KEPRESENTED BY LAWYER

@ In dealing on behalf of a client with a pérson who is not represented by a lawyer, an

|LLLT shall not state or imply that the LLLT 1s disinterested. When the LLLT knows or

reasonably should know that the unrepresented Ij'rjerson misunderstands the LLLT's role in the
matter, the LLLT shall make reasonable effortsjfto correct the misunderstanding. The LLLT
shall not give legal advice to an ur}represented% person, other than the advice‘ to secure the
services of another legal practitioner, if the LLLT knows or reasonably should know that thé

interests of such a person are or have a reasonable possibility of being in conflict with the

interests of the client.

Comment _
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1] TParagraph—{a)-efthis Rule was adapteci from Lawyer RPC 4.3 with no substantive

éhangés and applies to LLLTSs analogously.

LLLT may have occasion to
communicate directly with a nonparty who is assi‘sted by another LLLT. A risk of ﬁnwafranted
intrusion into a privileged relationship may arlsq when an LLLT deals with a person who is
assisted by another LLLT. Client-LLLT communications, however, are privileged to the same
.extent as client-lawyer communications. See APR 28(K)(3). An LLLT’s ethical duty of
confidentiality further pfotects the LLLT client’l‘“s right to confidentiality in that professional
relationship. See LLLT RPC 1.6(a). When deali\;ng with a person who is assisted by another

LLLT, an LLLT must respect these legal rights that protect the client-LLLT relationship.

|RULE 5.4 PROFESSIONAL INDEPENDENCE OF AN LLLT

(@  An LLLT or LLLT firm shall not share lé'gal fees with anyone who is not a sen-LLLT,
except that: - »

(1)-(2) [NO CHANGES] .

3) an LLLT or LLLT firm may inchide aen-EEET employees who are not LLLTs

: l
in a compensation or retirement plan, even though the plan is based in whole or

in part on a profit-sharing arrangement; and
(4)-(5) [NO CHANGES]
Suggested Amendments to LLLT RPC Washington State Bar Association
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(b)  An LLLT shall not form a partnership with a-nen-LLLTanyone who is not a LLLT if
any of the activities of the partnership consist of the pfactice of law. |

(c) [NO CHANGES]

(d An LLLT shall not practice with or in the form of a professional corporation or

association authorized to practice law for a profit, if:

(1) a sen-ELLTperson who is not a LLLT owns any interest therein, except that a
fiduciary representative of the estzite of an LLLT may hold the stock or interest

of the LLLT for a reasonable time during administration;

(2) a person who is not a LLLTres-EELT is a corporate director or officer (other
than as secretary or treasurer) t:hereof or occupies the position of similar
responsibility in any form of association other than a corporation; or

3) a person who is not a LLLTroa LLLT has the right to direct or control the

professional judgment of an;LLLT;i

Comment

[1] This Rule was adapted from Lawyer RPC 5.4 with no substantive changes except to

change references to a “nonlawyer” to “person who is not a LLLTreaELEF” to avoid

confusion. It applies to LLLTSs analogously.

[2] Netwithstanding-Rule 5.4 does not pfohibit; lawyers and LLLTs may-from éhari_nge fees
and forming business structures to the extent pernﬁitted by Rule 5.9. |
RULE 5.5 UNAUTHORIZED PRACTICE OF LAW |

[NO CHANGES] |

i
i
Comment |

[1] Lawyer RPC 5.5(a) expresses the basic préhibition on a legal practitionér practicing law
in a jurisdiction where that individual is not specifically licensed or otherwise authorized to
practice law. It reflects the general notion (enforced through criminal-legal prohibitions and

other law) that legal services may only be provided by those licensed to do so. This limitation on|
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the ability to practice law is designed to protect th%e public against the rendition of vlegal services
by unqualified persons. See Comment [2] to Lawgfer RPC 5.5.

As apphed to LLLTs this pr1n01ple should apply with equal force. An actively 11censed
LLLT should pract1ce law as an LLLT only in'a| Jurlsdlctlon where he or she is licensed to do
so, i.e., Washington State. An LLLT must notvppactlce law in a jurisdiction where he or she is
not authorized to do so. Unless and until othe%r jurisdictions authorize Washingtdn—iicensed
LLLTs to practice law, it will be unethical under'tfhis Rule for the LLLT to provide or attempt to
pr(;vide legal services extraterritorially. Relatedliy, it is unethical to assist anyone in activities
that constitute the unauthorized practice of law 1’n any jurisdiction. See also APR 28(H)(76)
(prohibitjng an LLLT from" providing services't(f)' a client in connection with a legal matter in
another state unless permitted by the laws of that gtate to perform the services for the client).
[2] Lawyer RPC 5.5(b) through (d) define thé: circumstances in which lawyers can practice
in Washington despite being unlicensed here. For example, lawyers actively licensed elsewhere

may provide services on a temporary basis in Washlngton in association w1th a lawyer admitted

to practice here or when the lawyer's activities "arise out of or are reasonably related to the
lawyer's practice in his or her home jurisdiction. " These provisions also recognize that certain

non-Washington-licensed lawyers may practice here on more than a temporary basis (e.g.,
' |

lawyers providing services authorized by federal law), and otherwise prohibit non-Washington-

licensed lawyers from establishing a systematic dnd continuous presence in Washington for the
: ,
practice of law. ?

, |
These provisions are, at this time, unnecessary in the LLLT RPC because there are no
limited licenses pregrams-in other jurisdictions tzfmtamount to Washington's LLLT rules and no
need to authorize nenlawyers-limited license practitioners in other jurisdictions to practice law

in Washington, either temporarily or on an ongoing basis. For this reason, ‘paragraphs (b)

through (d) are reserved.
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RULE 8.1 EFMITED-HICENSURELICENSING, ADMISSION, AND DISCIPLINARY

MATTERS

An applicant for an LLLT licenselim%ted—}ieeﬂsufe, or an LLLT in connection with an
application for hﬁﬂéed—heensufe—eFrelnstatement—apphea%Eﬂ or ;—er—admission to the

Barlawyer—s—baf—admfss*eﬂ— or a disciplinary matter involving a legal practitionerin-conneection

with-a-lawyer-or LEET diseiplinary matter, shall not:
(2)-(b) [NO CHANGES]

Comment

[1] This Rule was adapted from Lawyer RPC 8.1 with no substantive changes.—exeeptte

I:I:L—Té.—_’[his Rule applies to LLLTs analogously.

RULE 8.4 MISCONDUCT

It is ‘professional misconduct for an LLLT to:

(a)-(k) [NO CHANGES]

) violate a duty or sanction imposed by orjunder the LLLT-RECELLLTC in connection
with a disciplinary matter; including, but not limited to, the duties catalogued at LLLE
RECELLLTC 1.5;

(m)-(o) [NO CHANGES]

Comment

[NO CHANGES]
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